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Highlights 


60712  Passports— Libya  State  restricts  use  of  United 
States  passports  to,  in,  or  through  Libya. 

60572,  Retfrsinent  Treasury /FS  amends  rules  on  United 

60577  States  Retirement  Bonds  and  United  States 
Individual  Retirement  Bonds.  (2  documents) 

60592  Food  Assistance  Program  USDA/FNS  proposes 
changes  in  Summer  Food  Service  Program. 

60758  Occupational  Safety  and  Health  Labor/OSHA 
amends  rules  on  occupational  exposure  to  lead. 
(Part  m  of  this  issue) 

60778  Surface  Mining  Interior/SMREO  proposes  to 

revise  rules  on  establishment  and  administration  of 
Abandoned  Mine  Land  Reclamation  Program.  (Part 
IV  of  this  issue) 

60654  Cancer  Reports  HHS/PHS  reevaluates 

carcinogenicity  reports  on  Dimethylterephthalate. 

60657  HHS/PHS  announces  availability  of  bioassay  of 

F.D.&  C.  Yellow  No.  6  and  monitoring  guidelines  for 
carcinogen  bioassays. 

60629  Cuban  and  Haitian  Refugees  HHS/SSA  proposes 
new  cash  and  medical  assistance  policies  for 
refugee  resettlement  program. 


CONTINUED  INSIDE 
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Highlights 


60634  Procurement  OMB/ OFPP  announces  availability 
of  draft  Federal  Acquisition  Regulation  segment. 

60591  Federal  Employees  MSPB  proposes  to  clarify 
“whistleblower”  provisions. 

60616  Forests  USDA/ASCS  proposes  to  amend  Forestry 
Incentives  Program  regulations. 

60636  Courts  Administrative  Office  of  United  States 
Courts  announces  Spanish/English  certification 
examination  for  court  interpreters. 

60589  Endangered  and  Threatened  Wildlife  Interior/ 
FWS  further  postpones  effective  date  of  rule 
authorizing  export  of  Bobcat  taken  in  1981-82 
'  season. 

60614  Food  Stamps  USDA/FNS  requests  comments  on 
bilingual  services  regulations. 

60637  Wheat  and  Barley  USDA/ ASCS  announces 
determination  of  national  program  acreages  and 
program  factors  for  1981  crops. 

60617  Energy  DOE/FERC  proposes  to  revise  annual 
.  report  (Form  P)  filed  by  oil  pipeline  companies. 

60645  Labor  Federal  Mediation  and  Conciliation  Service 
requests  comments  on  draft  FY  1982  program 
announcement  for  Labor-Management  Cooperation 
Program.  ^ 

60639  Imports  CITA  requests  comments  on  bilateral 
agreements  during  1982  on  cotton,  wool  and  man¬ 
made  fiber  textile  and  apparel  products  from  Brazil, 
China,  Colombia,  Haiti,  Hong  Kong,  India, ‘Republic 
of  Korea,  Pakistan,  the  Philippines,  Romania, 
Taiwan  and  Thailand. 

Privacy  Act  Documents 

60639  DOD/ARMY 


60713  Sunshine  Act  Meetings 


Separate  Parts  of  This  Issue 

60740  Part  II,  Labor/ESA 
60758  Part  III,  Labor/OSHA 
60778  Part  IV,  Interior/SMREO 
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Administrative  Office  of  United  States  Courts 

Depository  Institutions  Deregulation  Committee  9 

NOTICES 

NOTICES  8 

60636 

Interpreters  in  courts;  Spanish/English  certiHcation 

60713 

Meetings;  Sunshine  Act  8 

examination 

Drug  Enforcement  Administration  1 

Agricultural  Marketing  Service 

RULES  m 

RULES 

Schedules  of  controlled  substances:  ^  ^ 

60565 

Lemons  grown  in  Ariz.  and  Calif. 

60572 

N-ethylamphetamine;  correction  |  ^ 

Agricultural  Stabilization  and  Conservation 

Employment  and  Training  Administration  !  1 

Service 

NOTICES  B 

PROPOSED  RULES 

Adjustment  assistance:  8 

Conservation  and  environmental  programs: 

60669 

Biquette,  Inc.,  et  al.  i  ^ 

60616 

Forestry  incentives  program 

60668 

La  Salle  Fashions.  Inc.,  et  al.  ^ 

NOTICES 

Marketing  quotas  and  acreage  allotments: 

Employment  Standards  Administration  ' 

60637 

Wheat  and  barley;  1981  determinations 

NOTICES 

60740 

Minimum  wages  for  Federal  and  federally-assisted 

Agriculture  Department 

construction;  general  wage  determination  decisions. 

See  Agricultural  Marketing  Service;  Agricultural 

modifications,  and  supersedeas  decisions  (Ariz., 

Stabilization  and  Conservation  Service;  Animal 

Colo.,  Hawaii,  Iowa,  Kans.,  Md.,  Miclu  M^.,  N.H., 

and  Plant  Health  Inspection  Service;  Food  and 
Nutrition  Service;  Sod  Conservation  Service.  - 

N.J.,  N.Y.,  N.C.,  Ohio.  Term.,  and  Vt.) 

Energy  Department 

Animal  and  Plant  Health  Inspection  Service 

See  Bonneville  Power  Administration:  Federal  j 

RULES 

Energy  Regulatory  Commission.  i 

Livestock  and  poultry  disease  control: 

1 

60565 

Brucellosis;  indemnity  for  breeding  swine; 

Environmental  Protection  Agency 

correction 

NOTICES 

Air  quality;  prevention  of  significant  deterioration 

Army  Department 

(PSD): 

NOTICES 

60644 

Permit  approvals 

60639 

Privacy  Act;  systems  of  records 

Environmental  statements;  availability,  etc.: 

60643 

Agency  statements;  weekly  receipts 

Bonneville  Power  Administration 

NOTICES 

Federal  Communications  Commission 

Environmental  statements;  availability,  etc.: 

PROPOSED  RULES 

60642 

Coos-Curry  Electric  Cooperative;  proposed 

Radio  services,  special: 

Fairview-Bandon  230-kV  t^nsmission  project 

60633 

Maritime  services:  inland  waterways 
communications  systems:  Gulf  Intracoastal 

Centers  for  Disease  Control 

NOTICES 

Waterway 

Meetings: 

Federal  Emergency  Management  Agency 

60650 

Mine  Health  Research  Advisory  Committee 

RULES 

Flood  elevation  determinations: 

Civil  Rights  Commission 

NOTICES 

60581 

California  et  al. 

Meetings;  State  advisory  committees: 

Federal  Energy  Regulatory  Commission 

60638 

Montana 

PROPOSED  RULES 

Natural  gas  companies: 

Defense  Department 

60617 

Oil  pipeline  companies,  aimual  report; 

See  also  Army  Department. 

redesignation  and  revision  of  Form  P  as  Form  6 

NOTICES 

NOTICES 

Meetings: 

60713 

Meetings;  Sunshine  Act 

60641 

Electron  Devices  Advisory  Group 

Federal  Mediation  and  Concfliation  Service 

Delaware  River  Basin  Commission 

NOTICES 

NOTICES 

Labor-management  cooperation  program: 

60641 

Comprehensive  plan;  water  supply  and  sewage 

60645 

Draft  announcement/application  solicitation. 

treatment  plant  projects;  hearings 

1982  FY;  inquiry 

IV 
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Federal  Procurement  Policy  Office 
PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

60634  Acquisition  planning,  equal  employment 

opportunity,  and  major  system  acquisition;  draft 
availability 

Federal  Reserve  System 
NOTICES 

Applications,  etc.: 

60648  C.S.B.  Corp. 

60648  D.C.  National  Bancorp.,  inc. 

60648  First  Moore  Bancshares,  Inc. 

60648  Highland  Park  Bancorporation,  Inc. 

60649  Kansas  Unlimited  Investments,  Inc. 

60649  Lake  Shore  Bancorp.,  Inc. 

60649  Larch  Bancorporation,  Inc. 

60649  Manhattan  Bancshares,  Inc. 

60649  Tri-State  Financial  Bancorp. 

Federal  Trade  Commission 
NOTICES 

60713  Meetings;  Sunshine  Act 

Fiscal  Service 
RULES 

60577  Bonds,  U.S.  individual  retirement;  interest  rates 
60572  Bonds,  U.S.  retirement  plan;  interest  rates 

Fish  and  Wildlife  Service 
RULES 

Endangered  Species  Convention: 

60589  Bobcat;  export  findings;  1981-1982  season; 
deferral  of  effective  date 

Food  and  Drug  Adminstration 
RULES 

Animal  drugs,  feeds,  and  related  products: 

60571  Bacitracin  zinc 

60570  Praziquantel  tablets 

60569  Syntax  Agribusiness,  Inc.;  sponsor  names  and 
addresses  changes 

Animal  drugs,  feeds,  and  related  products;  and 
human  drugs: 

60567  Antibiotic  and  antibiotic-containing  drugs: 

histamine  test  method 
Food  additives: 

60566  Ethyl  alcohol;  use  in  sanitizing  solutions 

60566  Resinous  and  polymeric  coatings;  Nylon  12  and 

Nylon  12/6  as  components  of  side  seam  cements 
PROPOSED  RULES 
Food  for  human  consumption: 

60625  Fructose;  Codex  standard;  advance  notice 

60626  Powdered  dextrose  (icing  dextrose):  Codex 
standard;  advance  notice 

60628  Powdered  sugar  (icing  sugar);  codex  standard; 
advance  notice 

NOTICES 

Food  additives,  petitions  filed  or  withdrawn; 

60651  Heinrich  Fischer  &  Co. 

Food  for  human  consumption: 

60651  Aflatoxin  Bl  in  pumpkin  seed,  confirmation; 
availability  of  guide 

Human  drugs: 

60652  Marketing  requirements;  drug  efficacy  study 
implementation;  followup  notice 


Medical  devices: 

60650  Choyce  Mark  VIII  and  IX  anterior  chamber 
intraocular  lenses 

60652  TC02M  Model  818  Transcutaneous  02/C02 
Monitor 

Food  and  Nutrition  Service 

PROPOSED  RULES 

Child  nutrition  programs: 

60592  Summer  food  service  program;  sponsor  and 
geographic  area  eligibility  limits,  etc. 

Food  stamp  program; 

60614  Bilingual  services  requirements:  notice  of  intent 

General  Services  Administration 
NOTICES 

Committees:  establishment,  renewals,  terminations, 
etc.: 

60650  Preservation  Advisory  Committee 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control:  Food  and  Drug 
Administration;  Public  Health  Service;  Social 
Security  Administration. 

Interior  Department 

See  Fish  and  Wildlife  Service:  Land  Management 
Bureau;  Reclamation  Bureau;  Surface  Mining 
Reclamation  and  Enforcement  Office. 

Interstate  Commerce  Commission 
NOTICES 

60660  Long  and  short  haul  applications  for  relief 
Motor  carriers: 

60659  Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 

60660,  Finance  applications  (3  documents) 

60661 

60662,  Permanent  authority  applications  (2  documents) 

60664 

60668  Permanent  authority  applications;  correction 

Railroad  services  abandonment: 

60659  Illinois  Central  Gulf  Railroad  Co. 

60660  Southern  Pacific  Transportation  Co. 

Justice  Department 

See  Drug  Enforcement  Administration. 

Labor  Department 

See  Employment  and  Training  Administration: 
Employment  Standards  Administration:  Mine 
Safety  and  Health  Administration;  Occupational 
Safety  and  Health  Administration;  Pension  and 
Welfare  Benefit  Programs  Office. 

Land  Management  Bureau 
NOTICES 

Authority  delegations: 

60658  Oregon;  Chief,  Branch  of  Lands  and  Minerals 

Operations 

Opening  of  public  lands; 

60657  Alaska 

Management  and  Budget  Office 

See  Federal  Procurement  Policy  Office. 
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60686 

60688 

60673 
60684 

60689 

60681 

60682 


60590 


60692 


Merit  Systems  Protection  Board 
PROPOSED  RULES 

Whistleblower  allegations  referred  to  agencies  for 
investigation  or  report,  etc. 

Mine  Safety  and  Heaith  Administration 
NOTICES 

Petitions  for  mandatory  safety  standard 
modiHcations: 

Valley  Camp  Coal  Co. 

National  Railroad  Passenger  Corporation 
NOTICES 

Meetings;  Sunshine  Act 

Neighborhood  Reinvestment  Corporation 

NOTICES 

Meetings;  Sunshine  Act 

Nuclear  Regulatory  Commission 
NOTICES 

Applications,  etc.: 

Tennessee  Valley  Authority 
Meetings;  Sunshine  Act  (3  Documents) 


Occupational  Safety  and  Health  Administration 
RULES 

Health  and  safety  standards: 

Lead;  occupational  exposure  standards; 
supplemental  statement  of  reasons 

Occupational  Safety  and  Health  Review 
Commission  ) 

NOTICES 

Meetings;  Sunshine  Act 

Pension  and  Welfare  Benefit  Programs  Office 

RULES 

Employee  benefit  plans: 

Suspension  of  benefit  rules;  correction 
NOTICES 

Employee  benefit  plans;  prohibited  transaction 
exemptions: 

Bain,  Robert  V. 

Bellco  Glass,  Inc. 

BMC  Pathology  Group,  P. A. 

Clementson  Engineers,  Inc. 

Durham  Clinic,  P.A. 

Fowler,  White,  Gillen,  Boggs,  Villareal  and 
Banker,  P.A. 

Gilmore  Steel  Corp. 

Henderson,  Franklin,  Starnes  &  Holt,  P.A. 
International  Ladies'  Garment  Workers  Union 
Littler,  Mendelson,  Falstaff  &  Tichy  Profit 
Sharing  Plan 
Rex  Companies 
Spreitzer,  Inc. 

TP  Laboratories,  Inc. 

Personnel  Management  Office 
PROPOSED  RULES 

Excepted  service: 

Schedules  A  and  B;  appropriateness  of  included 
positions;  advance  notice 
NOTICES 

Educational  requirements,  minimum: 

Veterinary  medical  science  series 


Public  Health  Service 
NOTICES 

National  toxicology  program: 

60654  Dimethylterephthalate,  bioassay,  for 

carcinogenicity;  technical  report  reevaluation 

60657  F.D.&C.  Yellow  6  bioassay,  and  monitoring 
guidelines  for  carcinogen  bioassays 

Reclamation  Bureau 
NOTICES 

Contract  negotiations: 

60658  Washington  Water  Power  Co.,  Inc. 

^  Environmental  statements;  availability,  etc.: 

60658  Central  Arizona  project;  water  allocations  and 

service  contracting;  hearing 

Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 

60701  American  Electric  Power  Co.,  Inc.,  et  al. 

60693  Columbus  &  Southern  Ohio  Electric  Co. 

60703  E.  F.  Hutton  Investment  Series,  Inc. 

60707  Keystone  Custodian  Funds,  Inc. 

60694  ^  National  Fuel  Gas  Co.  et  al. 

60709  New  England  Energy  Inc. 

60696  PW  Employee  Investments 

60710,  Tax  Exempt  Income  (4  documents) 

60711 

Self-regulatory  organizations;  proposed  rule 
changes: 

60702  American  Stock  Exchange,  Inc. 

60708  Municipal  Securities  Rulemaking  Board 

60694  National  Association  of  Securities  Dealers,  In& 

60694  National  Association  of  Securities  Dealers,  Ino, 

et  al. 

60696  Options  Clearing  Corp. 

Social  Security  Administration 
PROPOSED  RULES 

60629  Refugee  resettlement  and  Cuban  and  Haitian 
entrant  programs;  cash  and  medical  assistance 

Soil  Conservation  Service 
NOTICES 

Environmental  statements;  availability,  etc.: 

60638  Baiting  Brook  Watershed,  Mass. 

60638  Jackson  Gulch  Diversion  Farm  Irrigation  RC&D 

Measure,  Colo. 

60638  Tilghman  Park  Water  Based  Recreation  RC&D 
Measure,  Md. 

State  Department 
RULES 

60572  Consular  services;  schedule  of  fees;  correction 

NOTICES 

60712  Libya;  restrictions  on  travel  to,  in,  or  through 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

60778  'Abandoned  mines  land  reclamation  program; 

clarification  of  relationships  and  responsibilities  of 
States  and  Federal  Government 


VI 
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Textile  Agreements  Implementation  Committee 
NOTICES 

60639  Bilateral  textile  negotiations  during  1982;  cotton, 
wool,  and  man-made  products  from  various 
coimtries;  inquiry 

Treasury  Department 

See  Fiscal  Service. 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


-  CIVIL  RIGHTS  COMMISSION 
60638  Montana  Advisory  Committee,  Billings.  Mont, 
(open),  1-9-82 

DEFENSE  DEPARTMENT 

Office  of  Secretary — 

60641  DOD  Advisory  Group  on  Electron  Devices, 
Arlington,  Va.  (closed],  1-21-82 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Centers  for  Disease  Control — 

60650  Mine  Health  Research  Advisory  Committee, 
Pulmonary  Function  Testing  Subcommittee, 
Morgantown,  W.  Va.  (open).  12-21  and  12-22-81 

HEARINGS 

DELAWARE  RIVER  BASIN  COMMISSION 
60641  West  Trenton.  N.Jm  12-16-81 

INTERIOR  DEPARTMENT 

Reclamation  Bureau — 

60658  Water  Allocations  and  Water  Service  Contracting, 
Central  Arizona  Project,  Phoneix,  Ariz.,  1-12-82 
and  Tucson,  Ariz.,  1-13-82 
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A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


Federal  Register 
Vol.  46.  No.  238 
Friday.  December  11.  1981 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketir^  Service 
7  CFR  Part  910 

[Lemon  Reg.  337  and  Lemon  Reg.  336, 

Arndt  1] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Ma^eting  Service, 
USDA.' 

action:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  California- Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  December  13-19, 1981, 
and  increases  the  quantity  of  lemons 
that  may  be  shipped  during  the  period 
December  6-12, 1981.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  period  specified 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 

DATES:  The  regulation  becomes  effective 
December  13. 1981,  and  the  amendment 
is  effective  for  the  period  December  6- 
12. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle.  202-447-5975. 
SUPPLBNENTARY  INFORMATION:  Findings. 
This  rule  has  been  reviewed  under 
Secretary’s  Memorandiun  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  “non-major”  rule.  This 
regulation  and  amendment  are  issued 
under  the  marketing  agreemenL  as 
amended,  and  Order  No.  910,  as 
amended  (7  CFR  Part  910],  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona.  Tfre  agreement  and  order 
are  effer^ve  under  the  A^ioultural 
Marketing  Agreawt  Act  of  1937,  as 
amended  (7  U.8.C.  601-674).  The  action 
is  based  \span  die  recommendations  and 
information  submittod  by  the  Lemon 
Administrative  Committee  and  upon 


other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  7, 1981.  A 
regulatory  impact  analysis  on  the 
marketing  policy  is  available  from 
William  ).  Doyle,  Acting  Chief,  Fruit 
Branch.  F&V,  AMS,  USDA,  Washington, 
D.C.  20250,  telephone  202-447-5975. 

The  committee  met  again  publicly  on 
December  8, 1981,  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  hancUed 
during  the  specified  weeks.  The 
committee  reports  the  demand  for 
lemons  continues  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaki^  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  t^  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  decl€tred 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  times. 

Information  collection  requirements 
(reporting  or  recordkeeping]  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

.  1.  Section  910.637  is  added  as  follows: 

§910.637  Lemon  reguMon  337. 

The  quantity  oS  lemons  grown  in 
California  and  Arizona  which  may  be 


handled  dining  the  period  E)ecember  13, 
1981,  through  December  19, 1981.  is 
established  at  260,000  cartons. 

2.  Section  910.636  Lemon  Regulation 
336  (46  FR  29228)  is  revised  to  read  as 
follows: 

§  910.636  Lemon  regulation  336. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  December  6, 
1981,  through  December  12, 1981,  is 
established  at  265,000  cartons. 

(Secs.  1-19, 48  StaL  31,  as  amended:  7  U.S.C 
601-674] 

Dated:  December  9, 1961. 

D.  S.  KuryloskL 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  81-35783  Filed  12-10-81:  845  am| 

BIUJN6  CODE  Mie-02-« 


Animal  and  Plant  Health  Inspection 
Service 

9CFRPart51 

[Docket  No.  61-0961 

Brucellosis  Indemnity;  Effective  Date 
Corrected 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTION:  Correction  of  effective  date. 


summary:  This  document  corrects  the 
effective  date  for  amendments  to  the 
regulations  relating  to  pajrment  of 
indemnity  for  breeding  swine  destroyed 
because  of  brucellosis.  This  action  is 
needed  to  correct  a  typographical  error 
which  incorrectly  stated  the  effective 
date  as  Decemba  12, 1981,  instead  of 
December  21, 1981. 

EFFECTIVE  DATE:  The  amendments  to  9 
CFR  Part  51  published  at  46  FR  57026- 
57027  are  effective  December  21, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  G.  H.  Frye,  USDA,  APHIS,  VS. 
Federal  Building,  Room  804, 6505 
Belcrest  Road,  Hyattsville,  MD  20782, 
301-436-8711. 

SUPPLEMENTARY  NIFORMATION:  On 

November  20, 1981,  there  was  published 
in  the  Federal  Registar  (46  FR  17066- 
57027]  a  final  rulemakb^  dooument 
amending  the  bruoellom  indemnity 
regulations  relating  to  breeding  swine  in 
9  CFR  Part  51.  The  effective  date  was 
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published  as  December  12, 1981.  It 
should  have  been  December  21, 1981. 

In  order  to  correct  this  typographical 
error,  the  effective  date  of  the  final 
regulations  concerning  Part  51,  Title  9, 
Code  of  Federal  Regulations,  published 
in  the  Federal  Register  on  November  20, 
1981,  at  46  FR  57026-57027  is  changed  to 
December  21, 1981. 

Done  at -Washington,  D.C.  this  8th  day  of 
December  1981. 

Robert  I.  Brown, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

|FR  Doc.  81-35481  Filed  12-10-81;  8.45  am| 

BILLING  CODE  3410-34-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  175 
(Docket  No.  80F-0151] 

Indirect  Food  Additives;  Substances 
for  Use  as  Components  of  Coatings; 
Resinous  and  Polymeric  Coatings 

agency:  Food  and  Drug'Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  two  polyamides  (Nylon 
12  and  Nylon  12/6)  as  components  of 
side  seam  cements.  This  action  also 
provides  for  the  use  of  four  optional 
adjuvant  substances  that  may  be 
employed  in  the  production  of  side  seam 
cements.  This  action  is  based  on  a 
petition  filed  on  behalf  of  Toray 
Industries,  Inc.,  Tokyo,  Japan. 

DATES:  Effective  December  11, 1981; 
objections  by  January  11, 1982. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Garnett  R.  Higginbotham,  Bureau  of 
Foods  (HFF-334),  Food  and  Drug 
Administraiion,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  Friday,  June  5, 1981  (46  FR  30199), 
FDA  announced  that  a  food  additive 
petition  (FAP 1B3556)  had  been  filed  on 
behalf  of  Toray  Industries,  Inc.,  Tokyo, 
Japan,  proposing  that 
§  175.300(b)(3)(xxxii)  (21  CFR 
175.300(b)(3)(xxxii))  of  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  two  polyamides  (Nylon 


12  and  Nylon  12/6)  as  components  of 
side  seam  cement  formulations. 

In  an  amended  Tiling  notice  published 
in  the  Federal  Register  of  Friday, 

October  9, 1981  (46  FR  50155),  FDA 
announced  that  the  petition  also 
proposes  that  §  175.300(b)(3)(xxxii)  be 
amended  to  provide  for  the  following 
four  adjuvant  substances  as  components 
of  side  seam  cement  formulations: 

(1)  4,4'-Bis(a/pAa,o/pAo- 
dimethylbenzyl)diphenylamine, 

(2)  7V,Ar-Hexamethylenebis(3,5,di-ter/- 
butyl-4-hydroxyhydrocinnamide), 

(3)  Polypropylene  glycol,  and 

(4)  Tetrakis  [methylene(3,5-di-tert- 
butyl-4-hydroxyhydrocinnamate)J 
methane. 

Having  evaluated  the  data  in  the 
petition  and  other  relevant  material, 

FDA  concludes  that  the  proposed  uses 
are  safe  and  that  the  food  additive 
regulations  should  be  amended  as  set 
forth  below. 

The  agency  has  considered  the 
potential  environmental  impact  of  this 
action  and  has  concluded  that  the  action 
will  not  have  a  significant  impact  on  the 
human  environment  and  that  an 
environmental  impact  statement  is 
therefore  not  required.  The  agency’s 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  may  be 
seen  in  the  Dockets  Management 
Branch,  address  above,  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

PART  175— INDIRECT  FOOD 
ADDITIVES:  ADHESIVE  COATING  AND 
COMPONENTS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  201  (s), 

409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formerly  5.1;  see 
46  FR  26052;  May  11, 1981)),  Part  175  is 
amended  in  §  175.300(b)(3)(xxxii)  by 
alphabetically  adding  six  new  additives 
to  read  as  follows: 

§175.300  Resinous  and  polymeric 
coatings. 

***** 

(b)  *  *  * 

(3)  *  *  ‘ 

(xxxii)  *  •  • 

4,4'-Bis(o/p/jo.a/pAo- 

dimethylbenzyl)diphenylamine, 

CAS  Reg.  No.  10081-67-1. 
A/;Ar-Hexamethylenebis(3,5-di-tert- 
butyl-4-hydroxyhydrocinnamide), 
CAS  Reg.  No.  23128-74-7. 
Polyamides  consisting  of  the  following: 

Homopolymer  of  ome^o-laurolactam, 
CAS  Reg.  No.  25038-74-8  (Nylon 
12). 


Copolymer  of  ome^a-laurolactam  and 
esp//o/7-caprolactam,  CAS  Reg.  No. 
25191-04-2  (Nylon  12/6). 
Polypropylene  glycol  CAS  Reg.  No. 
25322-69-4. 

Tetrakis  [methylene(3,5-di-/ert-butyl-4- 
hydroxyhydrocinnamate)]methane, 
CAS  Reg.  No.  6683-19-8. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  January  11. 1982 
submit  to  the  Dockets  Management 
Branch  (address  above),  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation 
becomes  effective  December  11, 1981. 

(Secs.  201(s),  409.  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(s).  348)) 

Dated:  December  3. 1981. 

William  F.  Randolph, 

Acting  Associate  Cammissiuner  for 
Regulatory  Affairs. 

(FR  Doc.  81-35290  Filed  12-10-81: 8:45  am] 

BILLING  CODE  4160-01-M 

21  CFR  Part  176 

[Docket  No.  81F-0037] 

Indirect  Food  Additives;  Adjuvants, 
Production  Aids,  and  Sanitizers 

AGENCY:  Food  and  Drug  Administration. 
'  ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (IDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  ethyl  alcohol  as  a 
substitute  for  isopropyl  alcohol  when 


\ 
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used  with  n-alkyl  (Cu-Cig) 
benzyldimethylammonium  chloride  in 
sanitizing  solutions.  This  action 
responds  to  a  petition  by  Huntington 
Laboratories,  !nC. 

DATES:  Effective  December  11, 1981; 
objections  by  January  11, 1982. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rra. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

James  B.  Lamb,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204,  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  March  20, 1981  (46  FR 17886),  FDA 
announced  that  a  petition  (FAP 1H3544) 
had  been  filed  by  Huntington 
Laboratories  Inc.,  P.O.  Box  710. 
Huntington,  IN  46750,  proposing  that 
§  178.1010  Sanitizing  solutions  (21  CFR 
178.1010)  be  amended  to  provide  for  the 
safe  use  of  ethyl  alcohol  as  a  substitute 
for  isopropyl  alcohol  as  a  component  of 
a  sanitizing  soletioa  used  on  food- 
processing  eqwpment  and  utensils. 

Having  evalaated  the  data  in  the 
petition  md  other  relevant  material. 

FDA  concludes  (hat  foe  proposed  food 
additive  use  is  si^  and  that  §  178.1010 
should  be  amended  as  set  forth  below. 
The  agency  ako  believes  that 
§  178.1010(bK9)  should  be  edited  for 
clarity,  and  has  made  those  editorial 
changes,  which  are  not  substantive. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and 
therefore,  that  an  environmental  impact 
statement  is  not  required.  The  agency’s 
findings  of  no  significant  impact  and  the 
supporting  evidence  may  be  seen  in  the 
Dockets  Management  Branch  (address 
above),  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  201(s), 

4G9,  72  Stat  1784-1788  as  amended  (21 
U.S.C.  321(s),  348))  and  under  authority 
delegated  to  foe  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formerly  5.1;  see 
46  FR  26052;  May  11, 1981)),  Part  178  is 
amended  in  §  178.1010  by  revising 
paragraph  (b)(9)  to  read  as  follows; 

§  178.1010  Sanitizing  solutions. 
***** 

(b)  *  *  * 


(9)  An  aqueous  solution  containing  77- 
alkyl  (Cia-Cis)  benzyldimethylam¬ 
monium  chloride  compounds  having 
average  molecular  weights  of  351  to  380. 
The  alkyl  groups  consist  principaDy  of 
groups  with  12  to  16  carbon  atoms  and 
contain  not  more  than  1  percent  each  of 
groups  with  8  and  10  carbon  atoms. 
Additionally,  the  aqueous  solution  may 
contain  either  ethyl  alcohol  or  isopropyl 
alcohol  as  an  optional  ingredient. 
***** 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  January  11, 1982 
submit  to  the  Dockets  M^agement 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
foe  stated  objections.  Each  objection 
shall  be  separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  foe  right  to  a  hearing  on  that 
objection.  Eadi  numbered  objection  for 
which  a  hearing  k  requested  shall 
include  a  detail^  description  and 
analysis  of  the  spedfic  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  Ihis  regulation  shall 
become  effective  December  11, 1981. 

(Sec.  201(s),  409,  72  StaL  1784-1788  as 
amended  (21  U.S.C  321(8],  348)] 

Dated:  December  3, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(PR  Doc.  81-35292  Filed  12-10-81;  8:45  am] 

BIUJNQ  CODE  4160-01-M 


21  CFR  Parts  431, 436, 444, 446, 448, 
450, 453, 455, 460, 540, 544,  aiNl  546 

[Docket  Na  76N-0198] 

Antibiotic  and  Antibiotk^ontaining 
Drugs;  Histamine  Test  Method 

agency:  Food  and  Drug  Administration 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  by  adopting 
the  United  States  Pharmacopeia  (U^) 
XX  procedure  used  for  testing  antibiotic 
drug  samples  for  histamine  and  by 
changing  foe  word  “histamine”  to  the 
phrase  “depressor  substances”  to  be 
consistent  with  this  amendment  The 
agency  is  taking  this  action  to  ensure 
quality  control  of  certain  antibiotic 
products. 

OATES:  Effective  January  11, 1982; 
comments,  notice  of  participation,  and 
request  for  hearing  by  January  11, 1982; 
data,  information,  and  analyses  to 
justify  a  hearing  by  February  9, 1982. 

ADDRESS:  Written  comments  to  foe 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATiON  CONTACT 

Joan  Eckert,  Bureau  of  Drugs  (HFD-140), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20657,  301- 
443-4290. 

SUPPLEMENTARY  INFORMATION:  In  foe 
Federal  Register  of  Jane  25, 1976  (41  FR 
26228),  FDA  proposed  to  amend  foe 
antibiotic  drug  regulations  by  clarifying 
the  procedure  used  in  repeat  testing  of 
antibiotic  drugs  for  histamine.  As 
discussed  in  the  proposaL  the  histamine 
test  regulation  (21  CFR  436.35)  does  not 
fully  describe  foe  requirements  for 
repeat  testing.  For  foe  sake  of  clarity. 
FDA  proposed  an  amendment  to  this 
regulation  to  specify  foe  number  of 
repeat  tests  to  be  performed  and  to 
describe  how  to  evaluate  foe  results 
obtained.  This  proposed  test  procedure 
would  be  more  consistent  wifo  the 
procedure  described  in  the  then  current 
USP  XIX  (official  from  July  1. 1975). 

Interested  persons  were  given  until 
August  24. 1976,  to  submit  written 
comments.  One  comment  was  received 
&om  a  pharmaceutical  manufacturer 
recommending  a  modification  of  foe 
proposed  procedure.  The  comment 
stated  that  because  a  test  animal  may 
have  a  tendency  toward  atypical 
responses,  it  is  difficult  to  determine 
whether  such  response  is  a  function  of 
the  administered  drug  or  an  idiopathic 
(unknown)  reaction  of  foe  test  animal. 
The  comment  suggested  that  foe  repeat 
test  procedure  provide  for  the  use  of 
additional  animals  if  further  testing  is 
necessary. 

The  agency  has  considered  this 
comment  and  agrees  that  foe  repeat  test 
procedure  should  provide  for  the  use  of 
more  than  one  animal.  However, 
because  extensive  repeat  testing  could 
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distort  test  results,  it  should  be  limited 
to  only  one  additional  animal. 

On  July  1, 1980,  the  USP  XX  became 
official.  The  revised  histamine  test 
method  now  incorporates  all  agency 
requirements  for  repeat  testing, 
including  the  use  of  one  additional 
animal.  This  test  has  been  entitled 
“Depressor  substances  test”  to  reflect 
the  fact  that  histamine  has  not  been 
positively  identified  as  the  substance 
causing  the  depressor  response  in  test 
animals. 

The  agency  believes  that  the  test 
methods  of  the  USP  and  the  agency 
should  be  consistent  for  regulatory  and 
quality  control  purposes,  llie  agency 
has  reviewed  the  USP  XX  depressor 
substances  test  and  considers  it 
adequate  for  antibiotic  drug 
certiHcation.  Although  the  USP  XX  test 
method  incorporates  a  more 
sophisticated  statistical  sampling  plan 
and  interpretation  of  results  than  was 
proposed  in  1976,  the  agency  believes 
that  the  differences  are  insubstantial 
rehnements  of  the  basic  test  procedure 
and  reflect  currently  acceptable 
standards.  Accordingly,  the  agency  is 
adopting  the  USP  XX  depressor 
substances  test  as  the  official  histamine 
test  method  for  antibiotic  drugs. 
Consistent  with  this  amendment,  the 
agency  is  also  replacing  the 
word“histamine”  with  the  phrase 
“depressor  substances”  wherever  it 
appears  in  the  antibiotic  drug 
regulations. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  507, 

512(n),  701(f)  and  (g),  52  Stat.  1055-1056 
as  amended,  59  Stat.  463  as  amended,  82 
Stat.  350-351  (21  U.S.C.  357,  360b(n), 
371(f)  and  (g)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formerly  5.1;  see 
46  FR  26052;  May  11. 1981)),  Title  21  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  431— CERTIFICATION  OF 
ANTIBIOTIC  DRUGS 

§431.53  [Amended] 

1.  Part  431  is  amended  in  §431.53  Fees 
by  changing  the  “Histamine  test”  to  read 
“Depressor  substance  test”  in  the  table 
in  paragraph  (b)(1). 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND 
ANTIBIOTIC-CONTAINING  DRUGS 

2.  Part  436  is  amended  by  revising 
§  436.35  to  read  as  follows: 

§  436.35  Depressor  substances  test. 

Proceed  as  directed  in  the  USP  XX 
depressor.substances  test.  Prepare  the 
sample  test  solution  as  follows:  For  each 


antibiotic  listed  in  the  table  below, 
select  the  appropriate  diluent  and  test 
dose  (concentration  and  volume).  If  the 
product  is  packeiged  for  dispensing  and 
is  in  a  combination  package  with  a 
container  of  diluent,  dilute  the  product 
as  directed  in  the  labeling. 


Antibiotic 

Di¬ 

luent' 

Concen¬ 
tration  of 
test 

solution* 

Volume 
of  test 
solution 
to  be 
inject¬ 
ed* 

Bleomycin  sulfate . . 

4 

«0.5 

1.0 

Capreomycin  sulfate . 

Chiortetracycline  liydrochlo- 

4 

3.0 

1.0 

fide . . . - . 

3 

S.0 

.6 

Clindamycin  pbospbate...^ . 

4 

5.0 

1.0 

Dihydrostreptomycin  suHate— 

4 

3.0 

1.0 

Doxorubicin  hydrochloride _ _ 

4 

1.5 

1.0 

Doxycycllne  h^te . . 

Lincomycin  hydrochloride 

4 

5.0 

1.0 

monohydrate . . . 

4 

3.0 

1.0 

Minocycline  hydrochloride _ 

4 

5.0 

.6 

Mithramycin . .'. _ 

3 

0.050 

1.0 

Mitomycin . . 

4 

0.050 

1.0 

Oxytetracydine  * . . 

Ox^etracycline  hydrochio- 

3 

5.0 

.6 

ride . 

4 

5.0 

.6 

Ro!it9tr®~-cline . 

4 

£.0 

.6 

Rolitetracycline  nitrate . 

4 

5.0 

.6 

Sodium  edistimethate . 

4 

3.0 

1.6 

Spectinomycin  hydrochloride .. 

4 

15.0 

1.0 

Streptomycin  sulfate . . 

4 

3.0 

1.0 

Tetracycline  hydrochloride . 

4 

5.0 

.6 

Tetracycline  phosphate  * . . 

3 

5.0 

.6 

Vidarabine  monohydrate  *...„. 

4 

1.0 

1.0 

Viomycin  sulfate . . . 

4 

5.0 

.6 

■  Diluent  number  as  listed  in  sec.  436.31(b). 

*  Milligrams  of  activity  per  milliliter. 

*  Milliliters  per  kilogrtun  of  body  weighL 

*The  concentration  of  the  test  solution  is  expres^  in 
units  per  milliliter  in  Keu  of  milligrams  of  activity  per  milliliter. 

*  To  prepare  the  test  solution,  proceed  as  directed  in  the 
individual  section  of  the  antibiotic  drug  regulation  in  this 
chapter  for  the  antibiolic  to  be  tested. 


PART  444-OLIGOSACCHARIDE 
ANTIBIOTIC  DRUGS 

§§  444.70a  and  444.270b  [Amended] 

3.  Part  444  is  amended  in  the  following 
sections  by  changing  the  phrases 
“histamine  nor  histamine-like"  and 
“histamine  or  histamine-like”  to  read 
“depressor”  and  by  changing  the  word 
“histamine”  to  read  “depressor 
substances”  wherever  they  appear: 

§  444.70a(a)(l)(v),  (3)(i),  and  (b)(5);  and 
§  444.270b(a)(l),  (3)(i)(a)  and  (h),  and 
(b)(5). 

PART  446— TETRACYCLINE 
ANTIBIOTIC  DRUGS 

§§  446.10a,  446.20a,  446.65a,  446.67a, 
446.75a,  446.76a,  446.81a,  446.220, 446.260, 
446.265, 446.267, 446.275a.  446.275b, 
446.276a,  446.276b.  446.281  and  446.282 
[Amended] 

4.  Part  466  is  amended  in  the  following 
sections  by  changing  the  phrases 
“histamine  nor  histamine-like”  and 
“histamine  or  histamine-like”  to  read 
“depressor”  and  by  changing  the  word 
“histamine”  to  read  “depressor 
substances”  wherever  they  appear: 

§  446.10a(a)(l)(v).  (3)(i).  and  (b)(5); 

§  446.20a(a)(l)(v).  (3)(i).  and  (b)(5); 


§  446.65a(a)(l)(v).  (3)(i),  and  (b)(5); 

§  446.67a(a)(l)(v).  (3)(i).  and  (b)(5); 

§  446.75a(a)(l)(v).  (3)(i).  and  (b)(5); 

§  446.76a(a)(l)(v),  {3)(i).  and  (b)(5); 

§  446.81a(a)(l)(v).  (3)(i).  and  (b)(5); 

§  446.220(a)(1).  (3)(i)(h),  and  (b)(5); 

§  446.260(a)(1),  (3)(i)(h).  and  (b)(5): 

§  446.265(a)(1),  (3)(i)(h).  and  (b)(5); 

§  446.267(a)(1).  (3)(i)(b).  and  (b)(5); 

§  446.275a(a)(l).  (3)(i)(h).  and  (b)(5); 

§  446.275b(a)(3)(i)(o);  §  446.276a(a)(l). 
(3)(i)(h),  and  (b)(5);  §  446.276b(a)(3)(i)(a); 

§  446.281(a)(3)(i)(a):  §  446.282(a)(1)  and 
(3)(i)(o).  and  (b)(6). 

PART  448— PEPTIDE  ANTIBIOTIC 
DRUGS 

§§  448.15a  and  448.80a  [Amended] 

5.  Part  448  is  amended  in  the  following 
sections  by  changing  the  phrases 
“histamine  nor  histamine-like”  and 
“histamine  or  histamine-like”  to  read 
“depressor”  and  by  changing  the  word 
“histamine”  to  read  “depressor 
substances"  wherever  they  appear: 

§  448.15a(a)(l)(v).  (3)(i),  and  (b)(5); 

§  448.80a(a)(l)(v),  (4)(i).  and  (b)(5). 

PART  450— ANTITUMOR  ANTIBIOTIC 
DRUGS 

§§  450.10a,  450.224, 450.240  and  450.245 
[Amended] 

6.  Part  450  is  amended  in  the  following 
sections  by  changing  the  phrases 
“histamine  nor  histamine-like”  and 
“histamine  or  histamine-like”  to  read 
“depressor”  and  by  changing  the  word 
“histamine”  to  read  “depressor 
substances”  wherever  they  appear: 

§  450.10a(a](l)(v),  and  (3)(i): 

§  450.224(a)(1),  (3)(i)(b).  and  (b)(4): 

§  450.240(a)(1),  (3)(i)(h).  and  (b)(7); 

§  450.245(a)(1).  (3)(i)(h).  and  (b)(5). 

PART  453— LINCOMYCIN  ANTIBIOTIC 
DRUGS 

§§  453.22a,  453.30a,  453.222  and  453.230 
[Amended] 

7.  Part  453  is  amended  in  the  following 
sections  by  changing  the  phrases 
“histamine  nor  histamine-like”  and 
“histamine  or  histamine-like”  to  read 
“depressor”  and  by  changing  the  word 
“histamine”  to  read  “depressor 
substances”  wherever  they  appear: 

§  453.22a(a)(l](vi),  (3)(i),  and  (b)(6); 

§  453.30a(a)(l)(v),  (3)(i),  and  (b)(5); 

§  453.222(a)(1).  (3)(i)(h).  and  (b)(5): 

§  453.230(a)(1).  (3)(i)(h).  and  (b)(5). 

PART  455— CERTAIN  OTHER 
ANTIBIOTIC  DRUGS 

§  455.80a  [Amended] 

8.  Part  455  is  amended  in  §  455.80a  in 
paragraph  (a)(l)(vi)  by  changing  the 
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phrase  “histamine  nor  histamine-like”  to 
read  “depressor”  and  in  paragraphs 
(a)(3](i)  and  (b)(6)  by  changing  the  word 
"histamine”  to  read  “depressor 
substances.” 

PART  460— ANTIBIOTIC  DRUGS 
INTENDED  FOR  USE  IN  LABORATORY 
DIAGNOSIS  OF  DISEASE 

§  460.42  [Amended] 

9.  Part  460  is  amended  in  §  460.42(a)(1) 
by  changing  the  word  “histamine”  to 
read  “depressor  substances.” 

PART  540— PENICILLIN  ANTIBIOTIC 
DRUGS  FOR  ANIMAL  USE 

§S40.274d  [Amended] 

10.  Part  540  is  amended  in 

§  540.274d(a)(4)(ii)(c)  by  changing  the 
phrase  “histamine  content”  to  read 
“depressor  substances.” 

PART  544— OLIGOSACCHARIDE 
CERTIFIABLE  ANTIBIOTIC  DRUGS 
FOR  ANIMAL  USE 

§§  544.173a.  544.173b.  544.173c.  544.173e, 
544.211a.  544.211b.  544.274. 544.370a, 
544.373a,  544.373b,  and  544.973b 
[Amended] 

11.  Part  544  is  amended  in  the 
following  sections  by  changing  the 
phrases  “histamine  nor  histamine-like” 
and  “histamine  or  histamine-like”  to 
read  “depressor”  and  the  phrase 
“histamine  content”  and  the  word 
“histamine”  to  read  “depressor 
substances”  wherever  they  appear 

§  544.173a(a)(l);  §  544.173b(a)(l): 

§  544.173c(a)(l)  and  (b)(2); 

§  544.173e(a)(l);  S  544.211a(b)(3); 

§  544.211b(a)(l)(iv),  (4)(ii)(a),  and  (b)(3); 

§  544.274(a)(l)(ii),  (4)(ii)(a).  and  (b)(2); 

§  544.370a(a)(4)  and  (b)(2); 

§  544.373a(a)(l];  §  544.373b(a)(l);  and 
§  544.973b(a)(l). 

PART  546— TETRACYCLINE 
ANTIBIOTIC  DRUGS  FOR  ANIMAL  USE 

§  546.312a  [Amended] 

12.  Part  546  is  amended  in 

§  546.312a(a)(l)(iii)  by  changing  the 
word  “histamine”  to  read  “depressor 
substances.” 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  Hie 
objections  to  it,  request  a  hearing,  and 
show  reasonable  grounds  for  the 
hearing.  Any  person  who  decides  to 
seek  a  hearing  must  file  (1)  on  or  before 
January  11, 1982,  a  written  notice  of 
participation  and  request  for  hearing, 
and  (2)  on  or  before  February  9, 1982, 
the  data,  information,  and  analyses  on 
which  the  person  relies  to  justify  a 
hearing,  as  specified  in  21  CFR  430.20.  A 
request  for  a  hearing  may  not  rest  upon 


mere  allegations  or  denials,  but  must  set 
forth  speciHc  facts  showing  that  there  is 
a  genuine  and  substantial  issue  of  fact 
that  requires  a  hearing.  If  it  conclusively 
appears  from  the  face  of  the  data, 
information,  and  factual  analyses  in  the 
request  for  a  hearing  that  no  genuine 
and  substantial  issue  of  fact  precludes 
the  action  taken  by  this  order,  or  if  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person(s)  who  request(s)  the 
hearing,  making  fin(hngs  and 
conclusions  and  denying  a  hearing. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  €uid  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430.20. 

All  submissions  under  this  order  must 
be  filed  in  three  copies  identified  with 
the  docket  number  appearing  in  the 
heading  of  this  order  and  filed  with  the 
Dockets  Management  Branch  (address 
above). 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  Dockets  Management 
Branch,  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Effective  date.  This  regulation  shall  be 
efiective  January  11, 1982. 

(Secs.  507, 512(n).  701(f)  and  (g).  52  Stat  1055- 
1056  as  amended,  59  Stat.  463  as  amended,  82 
Stat.  350-351  (21  U.S.C  357, 360b(n).  371(f) 
and  (g))) 

Dated:  December  3, 1981. 

Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc  81-35168  FUed  IZ-lO-Sl;  8:45  am] 

MIXING  CODE  4160-01-M 


21  CFR  Parts  510, 520, 522,  and  526 

New  Animal  Drugs;  Change  of  Sponsor 
Names  and  Addresses 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is.amending  the 
animal  drug  regulations  to  reflect 
approval  of  several  supplemental  new 
animal  drug  applications  (NADA’s)  filed 
by  Syntex  Agribusiness,  Inc.,  providing 
for  change  of  sponsor  names  and 
addresses. 

*  EFFECTIVE  DATE:  December  11. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  R.  Markus,  Bureau  of  Veterinary 


Medicine  (HFV-104).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857, 301-443-4313. 

SUPPLEMENTARY  INFORMATION:  Syntex 
Agribusiness,  Inc.,  3401  Hillview  Ave., 
Palo  Alto,  CA  94304,  filed  several 
supplemental  NADA‘s  providing  for 
changing  the  sponsor  name  and  address 
of  Syntex  Laboratories,  Inc.,  Palo  Alto, 
CA;  Diamond  Laboratories,  Des  Moines, 
LA;  and  Syntex  Agribusiness,  Inc., 
Springfield,  MO,  to  Syntex  Agribusiness. 
Inc.,  Palo  Alto,  CA.  In  addition,  certain 
approved  NADA's  now  sponsored  by 
Syntex  Agribusiness,  Inc.,  Palo  Alto, 

CA.  and  not  previously  codified  in  the 
regulations  are  codified. 

This  action  concerns  the  change  of 
sponsor  names  and  addresses,  and  does 
not  involve  any  changes  in 
manufacturing  facilities,  equipment, 
procedures,  or  production  personneL 
Under  the  Bureau  of  Veterinary 
Medicine’s  supplemental  approval 
policy  (see  42  HI  64367;  December  23, 
1977),  this  is  a  Category  I  change  which 
does  not  require  reevaluation  of  the 
safety  and  effectiveness  data  in  the 
parent  applications.  The  supplemental 
NADA’s  for  the  change  of  sponsor  are 
approved  and  the  regulations  amended 
to  reflect  the  approvals. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742]  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)]  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  21  CFR  5.1;  see  46  FR  26052; 
May  11. 1981)]  and  redelegated  to  the 
Bureau  of  Veterinary  Medicine  (21  CFR 
5.83],  Parts  510,  520,  522,  and  526  are 
amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  In  Part  510,  §  510.600  is  amended 
alphabetically  in  paragraph  (c)(1)  and 
numerically  in  paragraph  (c)(2)  by 
removing  the  entries  “Diamond 
Laboratories,  Inc.”  and  “Syntex 
Laboratories,  Inc,,”  and  by  revising  the 
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entry  for  "Syntex  Agribusiness,  Inc.,*'  to 
read  as  follows: 

§  510.600  Names,  addresses,  and  drug 
labelsr  codes  of  sponsors  of  approved 
appUcatioiM. 

*  *  *  *  ^* 

(1)  *  *  * 


Finn  name  and  addrete 

Drug 

labelar 

code 

• 

... 

. 

SyntBK  AgribuaineaB.  Inc..  3401  HtNiem  Pab 

Alto  CA  0A3Q4 . 

000033 

• 

•  *  '  • 

(2)* 

*  * 

Drug 

labeter 

code 

Firm  name  and  address 

• 

.  .  . 

. 

000033 

Syntax  Agribusiness,  lnc„  3401  Hillview  Ave.,  Palo 
AMo^CA  94304 

* 

•  •  • 

• 

PART  520-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TOCERTIFICATtON 

2.  Part  520  is  amioaded  as  follows: 

§520.1628  [Amended] 

a.  In  §  520.1628  Oxfendazoh powder 
and  pellets,  paragraph  (b),  by  removing 
**017180^  and  insert^  in  its  place 
“000033”. 

§52a2002  lAmended] 

b.  In  §  520JS002  Propiopromazine 
hydrochloride,  paragraph  (c).  by 
removing  “013947”  and  inserting  in  its 
place  “000033”. 

§  520.2122  [Amended] 

c.  In  S  520JZ122  Spectinomycin 
dihydrochhride  oral  solution, 
paragraph  (b)(2)  by  removing  “013947" 
and  inserting  in  its  place  ‘t)00033”. 

§520.2610  [Amended] 

d.  In  §  520.2610  Trimethoprim  and 
sulfadiazine  tablets,  paragraph  (b),  by 
removing  “013047"  and  inserting  in  its 
place  “000033”. 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

3.  Part  522  is  amended  as  follows: 

§522.2002  [Amended] 

a.  In  §  522.2002  Propiopromazine 
hydrochloride  injection,  paragraph  (c), 
by  removing  “013947”  and  inserting  in 
its  place  “000033”. 


§522.2120  [Amended] 

b.  In  §  522.2120  Spectinomycin 
injection,  paragraph  (b),  by  inserting 
after  the  number  “043731”  the  phrase 
“and  000033”. 

PART  525-INTRAMAMMARY  DOSAGE 
FORM  NEW  ANIMAL  DRUGS  NOT  . 
SUBJECT  TO  CERTIFICATION 

§  526.820  [Amended] 

4.  In  Part  526,  §  526.820  Erythromycin 
is  amended  in  paragraph  (b)  by  inserting 
after  the  number  “050604”  the  phrase 
“and  000033”. 

Effective  date.  December  11. 1981. 

(Sec.  S12(i).  82  Stat  347  (21  U5.C.  360b(i))) 
Dated:  December  3, 1981. 

Robert  A.  Baldwin, 

Associate  Director  for  Scientific  Evaluation. 

(Fr'Doc.  B1-3S4Z8  Filed  U-UHO;  8:45  ami 

BILUNG  COOE  4160-01-11 

21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
not  Subject  to  CertWcatiorn 
Praziquantel  Tablets 

agency:  Food  and  Drug  Administration. 
action;  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Bayvet 
Division  of  Cutter  Laboratories,  Inc., 
providing  for  the  safe  and  effective  use 
of  praziquantel  tablets  for  removel  of 
certain  cestodes  fiom  dogs  and  cats. 
EFFECTIVE  DATE:  Decmnber  11. 1961. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bob  G.  Griffith,  Bureau  of  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-343a 
SUPPLEMENTARY  INPORMATION:  Bayvet 
Division  of  Cutter  Labcwatories,  Inc., 

P.O.  Box  390,  Shawnee,  KS  66201,  filed 
an  NADA  (111-798)  providing  for  the 
safe  and  effective  use  of  praziquantel 
tablets  (Droncit  TaUets)  for  removal  of 
certain  canine  and  feline  cestodes. 
Bayvet  submitted  results  of  one 
controlled  study  demonstrating 
effectiveness  of  the  drug  in  treating 
experimentally  induced  Echinococcus 
granulosus  infections  in  dogs  and 
literature  references  citing  extensive 
studies  in  foreign  countries 
demonstrating  effectiveness  against 
'  naturally  infected  dogs.  The  latter 
studies  provided  a  basis  for  waiver  from 
the  requirements  of  a  second  adequate 
and  well-controlled  study.  Based  on  the 
data  and  information  submitted,  the 


NADA  is  approved  and  the  regulations 
are  amended  to  reflect  the  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  e^ctiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administrafion.  Rm.  4-62, 5600  Fishers 
Lane,  Rockville.  MD  20857,  fi'om  9  mm. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  dte  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
.impact  statement  ffierefore  will  not  be 
prepared.  The  Director’s  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding  are  contained  in 
a  statement  of  exemption  (pursuant  to 
21  CFR  25.1(f)(l)(ii)(a).  (a)  (7)  and  (2), 
and  (iii)  which  may  be  seen  in  the 
Dockets  Management  Brandi,  address 
above. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  cmd  is 
therefore  exdnded  fiom  Executive 
Order  12291  by  section  l(aMl)  of  die 
Order. 

PART  52Q-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
StaL  347  (21  U.S.C.  360b(i)))  cmd  under 
audiority  delegated  to  the  Commissioner 
of  Food  and  uirugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11, 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
520  is  amended  by  adding  new 
§  520.1870  to  read  as  follows: 

§  520. 1 870  Praziquantel  tablets. 

(a)  Specifications.  Each  dog  tablet 
contains  34  milligrams  (mgs)  of 
praziquantel:  each  cat  tablet  contains  23 
mgs  of  praziquantel. 

(b)  Sponsor.  See  No.  000859  in 
§  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use — (1)  Dogs,  (i) 
Indications  for  use.  For  removal  of 
canine  cestodes  Dipylidium  caninum. 
Taenia  pisiformis,  and  Echinococcus 
granulosus. 

(ii)  Dosage.  Dogs  5  pounds  and  under, 
Vz  tablet  (17  mgs);  8  to  10  poimds,  1 
•  tablet  (34  mgs):  11  to  15  pounds, 
tablets  (51  mgs);  16  to  30  pounds,  2 
tablets  (68  mgs);  31  to  45  pounds,  3 
tablets  (102  mgs);  46  to  60  pounds,  4 
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tablets  (136  mgs);  over  60  pounds,  5 
tablets  maximum  (170  mgs). 

(iii)  Limitations.  Administer  directly 
by  mouth  or  crumbled  and  in  feed.  Not 
intended  for  use  in  puppies  less  than  4 
weeks  of  age.  Federal  law  restricts  this 
drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

(2)  Cats — (i)  Indications  for  use.  For 
removal  of  feline  cestodes  Dipylidium 
caninum  and  Taenia  taeniaeformis. 

(ii)  Dosage.  Cats  4  pounds  and  under, 
Vz  tablet  (11.5  mgs);  5  to  11  pounds.  1 
tablet  (23  mgs);  over  11  pounds,  1V& 
tablets  (34.5  mgs). 

(iii)  Limitations.  Administer  directly 
by  mouth  or  crumbled  and  in  feed.  Not 
intended  for  use  in  kittens  less  than  6 
weeks  of  age.  Do  not  use  in  breeding  or 
pregnant  cats.  Federal  law  restricts  this 
drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

Effective  date.  December  11, 1981. 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i))) 
Dated:  December  7, 1981. 

Gerald  B.  Guest, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

(FR  Doc.  81-35426  Filed  8:45  am] 

BILUNQ  CODE  4160-«1-M 


21  CFR  Part  558 

New  Animal  Drugs  For  Use  in  Animal 
Feeds;  Bacitracin  Zinc 

agency:  Food  and  Dnlg  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
International  Minerals  &  Chemical  Corp. 
providing  for  use  of  bacitracin  premixes 
to  manufacture  complete  swine  feeds 
containing  20  or  20  to  40  grams  of 
bacitracin  per  ton  respectively  for 
increased  rate  of  weight  gain  and 
improved  feed  efficiency  in  growing¬ 
finishing  swine. 

EFFECTIVE  DATE:  December  11, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Adriano  R.  Gabuten.  Bureau  of 
Veterinary  Medicine  (HFV-149),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857, 
301-443-4913. 

SUPPLEMENTARY  INFORMATION: 

International  Minerals  &  Chemical 
Corp.,  P.O.  Box  207,  Terre  Haute,  IN 
47808,  filed  a  supplemental  NADA 
(46-920)  providing  for  use  of  premixes 
containing  either  10,  25, 40,  or  50  grams 


of  bacitracin  (as  bacitracin  zinc)  per 
pound  to  manufacture  a  complete  feed 
containing  20  or  20  to  40  grams  of 
bacitracin  per  ton  for  growing-finishing 
swine.  The  20-gram  per  ton  medicated 
feed  is  used  for  increased  rate  cf  weight 
gain  in  growing-finishing  swine,  the  20- 
to  40-gram  per  ton  medicated  feed  is 
used  for  improved  feed  efficiency  in 
growing-finishing  swine. 

Bacitracin  zinc  at  10  to  50  grams  per 
ton  was  in  use  for  swine  prior  to 
October  10, 1962.  The  product  was  the 
subject  of  the  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC)  notices  published  in  the 
Fedeiiri  Register  of  July  17, 1970  (DESI 
0061NV.  35  FR  11531)  and  October  2, 

1970  (DESI  0061NV,  35  FR  15408).  The 
NAS/NRC  notices  concluded,  and  FDA 
concurred,  that  more  information  was 
needed  for  the  growth  claim  in  swine, 
and  that  these  products  were  probably 
not  effective  for  therapeutic  claims  in 
swine.  The  firm  submitted  a 
supplemental  NADA  in  response  to  the 
NAS/NRC  notice  providing  revised 
claims  and  restricted  use  levels.  The 
supplement  is  supported  by  several 
well-controlled  studies  for  effectiveness 
and  safety.  The  supplemental  NADA  is 
approved  and  the  regulations  are 
amended  to  reflect  the  approval. 

The  revised  claim  is  for  a  limited  use 
of  bacitracin  within  an  already 
approved  range.  Because  bacitracin  zinc 
is  currently  approved  for  use  in 
complete  feed  at  levels  requested,  this 
supplemental  approval  will  not  result  in 
a  significant  increase  in  the  number  of 
food-producing  animals  receiving 
medication,  and  therefore  will  not  cause 
an  increase  in  human  exposure  to 
residues  of  bacitracin.  Accordingly, 
under  the  Bureau  of  Veterinary 
Medicine’s  supplemental  approval 
policy  (42  FR  64367;  December  23, 1977), 
this  is  a  Category  n  supplemental 
approval  which  does  not  require 
reevaluation  of  the  human  safety  data 
supporting  the  parent  application. 

In  the  Fedend  Register  of  September 
16, 1980  (45  FR  61289),  the  regulations  for 
use  of  bacitracin  zinc  for  swine  feeds 
were  inadvertently  amended  in  the  table 
in  §  558.78(e)(1)  (21  C2=R  558.78(e)(1))  to 
add  new  item  (iii)3.  Subsequently  the 


regulation  was  amended  in  the  Federal 
Register  of  April  10, 1981.  The  item  (iii)3. 
was  redesignated  (iv)3.  This  amendment 
as  so  redesignated  is  in  error  and  is 
removed.  This  supplement  to  NADA  46- 
920  provides  data  and  information 
supporting  the  swine  weight  gain  and 
feed  efficiency  uses  and  amends  the 
regulations  accordingly. 

In  accordance  with  the  fi«edom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  $  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  eflectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62, 5600  Fishers 
Lane.  Rockville,  MD  20857,  from  9  a  jn. 
to  4  p.m..  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  frnm  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Qimmissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11, 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83), 

§  558.78  is  amended  in  the  table  of 
paragraph  (e)(1)  by  removing  item  (iv)3., 
by  redesignating  existing  items  (v) 
through  (vii)  as  (vii)  through  (ix),  and  by 
adding  new  items  (v)  and  (vi).  to  read  as 
follows: 

§  558.78  Badtradn  zinc. 

*  *  *  ♦  * 

(e)  Conditions  of  use.  (1)  *  *  * 


Bacitractn  zinc  in  grams  per 
ton 

Combi¬ 

nations 

in 

grams 
per  Ion 

Indications  ter  use  LimitaliofW 

Spon¬ 

sors 

(v)20 . . 

012709 

<vi)  20  to  40 . . 

ol  weight  gairu 

-  012769 

elficiancy. 
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Effective  date.  This  amendment  is 
effective  Decmnber  11. 1981. 

(Sec.  512(i).  82  Stat  347  (21  U.S.C  380b(i))) 
Dated:  December  3i  1981. 

Robert  A.  Baldwin, 

Associate  Director  for  Scientific  Evaluation. 

|FR  Doc.  81-35291  Filed  ia-10-8L  &45  am] 

BILUNG  CODE  dtSO-OVH 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
21  CFR  Part  1308 

Schedules  of  Controlled  Substances; 
Placement  of  N«thylamphetamine  Into 
Schedule  I 

Correction 

In  FR  Doc.  81-35123  appearing  at  page 
59969,  of  the  issue  of  Tuesday, 

December  8, 1981  make  the  following 
correction. 

On  page  59969,  the  “Effective  Date” 
incorrectly  reads  “January  7. 1981”.  The 
“Effective  Date”  should  read  “January  7. 
1982”. 

BILLING  CODE  «0t-O1-M 


DEPARTMENT  OF  STATE 
Office  of  the  Secretary 
22  CFR  Part  22 

[Docket  NOk  SD-172;  Daparknental  Reg. 
108A13} 

Change  in  Fees  for  Consular  Services 

Corrections 

In  FR  Doc.  81-34374  appearing  on 
page  58071  in  the  issue  of  Monday. 
November  30, 1961,  make  the  following 
changes: 

1.  On  page  58072,  third  column.  Item 
No.  58,  paragraph  (a)  should  read  as 
follows: 


58.  *  *  * 

(a)  In  connection  with  the  execution  No  fee. 
of  forms  or  documents  (except 
those  rotated  to  applications  for 
passports  or  immigrant  visas)  re¬ 


quired  by  and  to  be  presented  to 
any  department  or  agency  of  the 
Federal  Government 

•  a  a  a 


2.  On  page  58073,  first  column,  the  fee 
for  Item  No.  66  should  read  “No  fee.”; 
the  fee  for  Item  No.  67  should  read 
“$16.00.”;  and  in  the  second  colunm,  the 
sixteenth  line  of  Item  Na  94,  “loss 
*  *  *”  should  read  “lost  *  * 

BIUING  CODE  1505-01-M 


DEPARTMENT  OF  LABOR 

Office  of  Pension  and  Welfare  Benefit 
Programs 

29  CFR  Part  2530 

Rules  and  Regulations  for  Minimum 
Standards  for  Employee  Benefit  nans; 
Suspension  of  Benefit  Rules— 

Adoption  of  Amendments 

CorrectioD 

In  FR  Doc.  81-34837,  appearing  at 
page  59243,  in  the  issue  of  Friday, 
December  4, 1981,  make  the  following 
correction. 

On  page  59246,  §  2530203-3  (c](2). 
was  incorrectly  designated,  and 
contained  a  t}rpographical  error.  As 
corrected,  the  introductory  text  of 
§  2530.203-3(c)(2l  should  read  as  set 
forth  below: 

§  2530.203-3  Suspension  of  pension 
benefits  upon  employinenL 
***** 

(C)*  V 

(2)  Muhiemployer plans.  In  the  case  of 
a  multiemployer  plan,  as  defined  in 
section  3(37)  of  the  Act,  the  employment 
of  an  employee  subsequent  to  fte  time 
the  payment  of  benefits  commenced  or 
would  have  commenced  if  the  employee 
had  not  remained  in  or  returned  to 
employment  results  in  section. 
203(a)(3)(B}  service  during  a  calendar 
month,  or  during  a  four  or  five  week 
payroll  period  ending  in  a  calendar 
month,  if  the  employee,  in  such  month  or 
payroll  period: 

— Completes  40  or  more  hours  of  service 
(as  defined  in  §  2530.200b-2(a}  (1)  and 
(2)Jor 

— Receives  payment  for  any  such  hours 
of  service  performed  on  each  of  8  or 
more  days  (or  separate  work  shifts)  in 


such  month  or  payre^  period. 

Provided,  That  the  plan  has  not  for 
any  purpose  determined  or  used  the 
actual  number  of  hours  of  service 
which  would  be  required  to  be 
credited  to  the  employee  under 
§  2530.200(b]-(2}(a):  in 
— ^An  industry  in  which  en4)loyees 
covered  by  the  plan  were  employed 
and  accrued  benefits  under  the  plan 
as  a  result  of  such  employment  at  the 
time  that  the  paynmnt  of  benefits 
commenced  or  would  have 
commenced  if  the  employee  had  not 
remained  in  or  returned  to 
employment,  and  i 

— Pi.  trade  or  craft  in  which  the 
employee  was  employed  at  any  time 
under  the  plan,  and 
— ^The  geographic  area  covered  by  the 
plan  at  the  time  that  the  payment  of 
benefits  commenced  or  would  have 
commenced  if  the  employee  had  not 
remained  in  or  returned  to 
employment. 

***** 

BILLING  CODE  1505-01-M 

DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 
31  CFR  Part  341 

Regulations  Governing  United  States 
Retirement  Plan  Bonds 

agency:  Fiscal  Service,  Treasury. 
action:  Final  rule. 

summary:  Hiis  sixth  amendment  to  the 
regulations  governing  United  States 
Retirement  Plan  Bmids  is  being  issued  to 
reflect  the  latest  improvements  in  the 
investment  yield  of  these  bonds. 
EFFECTIVE  DATE:  October  1. 1981. 

FOR  FURTHER  MFORMATION  CONTACT: 

A.  E.  Martin.  Office  of  the  Chief 
Counsel.  Bureau  of  the  Public  Debt.  (202) 
37&-0638. 

SUPPLEMENTARY  INFORMATION:  United 
States  Retirement  Man  Bonds  have  been 
issued  since  1963  as  an  investment 
option  for  individuals  eligible  to  make 
tax  deductible  contributions  to  a  Keogh 
(“H.R.  10”)  retirement  account.  This 
amendment  to  the  offering  of  these 
bonds  implements  two  interest  rate 
increases  announced  by  the  Secretary  of 
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the  Treasury.  On  October  30, 1980,  the 
Secretary  authorized  an  interest  rate  of 
8  percent  per  annum,  compounded 
semiannually  for  bonds  issued  on  and 
after  November  1, 1980.  On  October  2. 
1981,  the  Secretary  adopted  an  interest 
of  9  percent  per  annum,  compounded 
semiannually  for  bonds  issued  on  and 
after  October  1, 1981.  Accordingly. 

§  341.1  of  the  regulations  is  being 
amended  and  new  redemption  value 
tables  E  and  F  are  being  added  to  the 
appendix  to  reflect  these  rates. 

This  amendment  is  effected  under 
authority  of  Sections  1  and  20  of  the 
Second  Liberty  Bond  Act,  as  amended 
(40  Stat.  288, 48  Stat  343,  both  as 
amended,  31  U.S.C.  752, 754b]  and  5 
U.S.C.  301.  The  Bureau  of  the  Public 
Debt,  Department  of  the  Treasury,  has 
determined  that  (1)  this  revision  does 
not  require  a  notice  of  proposed 
rulemaking  since  it  involves  the  fiscal 
policy  of  the  United  States,  and  (2)  the 
revision,  given  its  nature,  is  not  a  major 
rule  for  purposes  of  Executive  Order 
12291, 

Paul  H.  Taylor, 

Fiscal  Assistant  Secretary. 

Dated:  December  1, 1981. 

PART  341— REGULATIONS 
GOVERNING  UNITED  STATES 
RETIREMENT  PLAN  BONDS 

Accordingly,  Department  of  the 
Treasury  Ciit^ar,  Public  Debt  Series. 


No.  1-63,  dated  January  10. 1963,  as 
amended,  is  hereby  further  amended  by 
the  removal  of  §  341.1(a)  and  the 
addition  of  new  §  341.1(a)  and  new 
Tables  E  and  F  in  the  Appendix  to  Part 
341  of  Title  31  of  the  Code  of  Federal 
Regulations,  as  follows: 

§  341.1  Description  of  bonds. 

(a)  Investment  yield  (interest).  United 
States  Retirement  Plan  Bonds, 
hereinafter  sometimes  referred  to  as 
Retirement  Han  Bonds,  will  be  issued  at 
par.  The  investment  yields  (interest)  are 
as  follows: 

(1)  Bonds  with  issue  dates  of  January 
1, 1963,  through  May  1. 1966—3.75 
percent  per  annum,  compounded 
semiannually  (see  Table  of  Redemption 
Values  in  the  Appendix). 

(2)  Bonds  with  issue  dates  of  Jime  1, 
1966,  through  December  1, 1969 — 4.15 
percent  per  annum,  compounded 
semiannually  (see  Table  A  in  the 
Appendix). 

(3)  Bonds  with  issue  dates  of  January 
1. 1970,  through  January  1, 1974-^ 
percent  per  annum,  compounded 
semiannually  (see  Table  B). 

(4)  Bonds  with  issue  dates  of  February 
1, 1974,  through  July  1, 1979 — 6  percent 
per  annum,  compoimded  semiannually 
(see  table  C). 

(5)  Bonds  with  issue  dates  of  August  1, 
1979,  through  October  1, 1980—6.5 
percent  per  annum,  compounded 
semiannually  (see  table  D). 


(6)  Bonds  with  issue  dates  of 
November  1, 1980,  through  September  1, 
1981 — 8  percent  per  annum, 
compounded  semiannually  (see  table  E). 

(7)  Bonds  with  issue  dates  of  October 
1, 1981,  or  thereafter — 9  percent  per 
annum,  compounded  semiannually  (see 
table  F). 

Interest  will  be  paid  only  upon 
redemption  of  the  bonds.  The  accrual  of 
interest  will  continue  until  the  bonds  are 
redeemed  or  have  reached  maturity, 
whichever  is  earlier,  in  accordance  with 
these  regulations. 

4r  *  *  *  « 

2.  In  the  Appendix  to  Part  341  of  title 
31  of  the  Code  of  Federal  Regulations, 
Tables  E  and  F  are  added  as  follows: 

Table  E. — ^Table  of  Redemption  Values 
Providing  an  Investment  Yield  of  8JI0 
Percent  Per  Annum  for  Bonds  Bearing 
Issue  Dates  Beginning  November  1, 1980 

Note. — ^This  table  shows  how  Retirement 
Plan  Bonds  bearing  issue  dates  beginning 
November  1, 1980,  by  denomination,  increase 
in  redemption  value  during  successive  half- 
year  periods  following  issue.  The  redemption 
values  have  been  determined  to  provide  an 
investment  yield  of  8.00  percent  per  annum, 
compounded  semiannually,  on  the  purchase 
price  from  issue  date  to  the  beginning  of  each 
half-year  period.  The  period  to  maturity  is 
indeterminate  in  accc^ance  with  die 
provisions  of  §  341.1(b). 
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ISSIH  P'PICf: 


$  50.00  $100.00  S  500.00  $1000.00 


PER  10 J  AFTER  ISSOE  DATE  REOEMPTIOM  VALUES  )>I0IMG  EACH  HALF-YEAR 

PERIOO  (VALOES  INCREASE  OH  FIRST  DAY 
OF  PERIOD  SHOWH) 


FIRST 

HALF  YEAR.  . 

• 

• 

• 

• 

$  50.00 

$100.00 

$  500.00 

$1000.00 

.5 

TO 

1  .0 

YEARS 

• 

• 

• 

• 

52.00 

104.00 

520.00 

1040.00 

1 .0 

TO 

1  .5 

YEARS 

• 

• 

• 

• 

54.08 

108.16 

540.80 

1081 .60 

1  .5 

TO 

2.0 

YEARS 

• 

• 

• 

• 

56.24 

112.48 

562.40 

1124.80 

2.0 

TO 

2.5 

YEARS 

• 

• 

• 

• 

58.50 

117.00 

585.00 

1170.00 

2.5 

TO 

3.0 

YEARS 

• 

• 

• 

• 

60.84 

121 .68 

608.40 

1216.80 

3.0 

TO 

3.5 

YEARS 

• 

• 

• 

• 

63.2^ 

126.52 

632,60 

1 265.20 

3.5 

TO 

4.0 

YEARS 

• 

• 

• 

• 

65.80 

131 .60 

658.00 

1316.00 

4.0 

TO 

4.5 

YEARS 

• 

• 

• 

• 

68.4;? 

1 36.84 

684.20 

1 368.40 

4.5 

TO 

5.0 

YEARS 

• 

• 

• 

• 

71.16 

142.32 

711.60 

1423.20 

5.0 

TO 

5.5 

YEARS 

• 

• 

• 

• 

74.02 

148.04 

740.20 

1 480.40 

5.5 

TO 

6.0 

YEARS 

• 

• 

• 

• 

76.98 

153.96 

769.80 

1539.60 

6.0 

TO 

6.5 

YEARS 

• 

• 

• 

• 

80.06 

1 60 . 1 2 

800.60 

1601 .20 

6.5 

TO 

7.0 

YEARS 

• 

• 

• 

• 

83.26 

1^6.52 

832.60 

1 665.20 

7.0 

TO 

7.5 

YEARS 

• 

• 

• 

• 

86.58 

173.16 

865.80 

1731. 60 

7.5 

TO 

8.0 

YEARS 

• 

• 

• 

• 

90.04 

180.08 

900.40 

1800.80 

8.0 

TO 

8.5 

YEARS 

• 

• 

• 

• 

93.64 

187.28 

936  .  40 

1872.80 

B.5 

TO 

-9.0 

YEARS 

• 

• 

• 

• 

97.40 

194.80 

9 74.  *00 

1  948 . 00 

9.0 

TO 

9,5 

YEARS 

• 

• 

• 

• 

101 .30 

202.60 

1013.00 

2026.00 

9.5 

TO 

10.0 

YEARS 

• 

• 

• 

105.34 

210.68 

1  053 . 40 

2106.80 

10.0 

TO 

10.5 

YEARS 

• 

• 

• 

• 

109.S6 

219.12 

1095.60 

2191 .20 

10.5 

TO 

1 1  .0 

YEARS 

• 

• 

• 

• 

113.94 

227.88 

1  139.40 

2278.80 

1 1  .0 

TO 

1  1  .5 

YEARS 

• 

• 

• 

• 

118.50 

237.00 

1 185.00 

2370.00 

11  .5 

TO 

12.0 

YEARS 

• 

• 

• 

• 

1  23 . 24 

246.48 

1232.40 

2464.80 

12.0 

TO 

12.5 

YEARS 

• 

• 

• 

• 

128.16 

256.32 

1281 .60 

2563.20 

12.5 

TO 

13.0 

YEARS 

• 

• 

• 

• 

1 33.30 

2/^6. 60 

1  333.00 

2666.00 

13.0 

TO 

13.5 

YEARS 

• 

• 

• 

• 

1 38.62 

R77.24 

1386.20 

2772.40' 

13.5 

TO 

14.0 

YEARS 

• 

• 

• 

• 

1 44 . 1 6 

288.32 

1 441 .60 

2883.20 

14.0 

TO 

14.5 

YEARS 

• 

• 

• 

• 

1 49.94 

209.88 

1409.40 

2  998.80 

14.5 

TO 

15.0 

YEARS 

• 

• 

• 

• 

1 55.94 

3  1 1 . 88 

I  559.40 

3118.80 

15.0 

TO 

15.5 

YEARS 

• 

• 

• 

• 

162.1 6 

324.32 

1621 .60 

3243.20 

15.5 

TO 

16.0 

YEARS 

• 

• 

• 

• 

168.66 

337.32 

1686.60 

3373.20 

16.0 

TO 

16.5 

YEARS 

• 

• 

• 

• 

175.40 

350.80 

1754.00 

3508.00 

16.5 

TO 

»7.b 

YEARS 

• 

• 

• 

• 

1  82 . 42 

364.84 

1824.20 

3648.40 

17.0 

TO 

17.5 

YEARS 

• 

• 

• 

• 

189.72 

379. 44 

1897.20 

3794.40 

17.5 

TO 

18,0 

YEARS 

• 

• 

• 

• 

197.30 

394.60 

1973.00 

3946.00 

18.0 

TO 

18.5 

YEARS 

• 

• 

• 

• 

205.20 

410.40 

2052.00 

4104.00 

18.5 

TO 

19.0 

YHfAPS 

• 

• 

• 

• 

213.40 

426.80 

2134.00 

4268.00 

19.0 

TO 

19.5 

YEARS 

• 

• 

• 

• 

R21 .94 

443 . 88 

2219.40 

4438.80 

19.5 

TO 

20.0 

YEARS 

• 

• 

• 

• 

230.82 

461  .64 

2308.20 

4616.40 

20.0 

TO 

20.5 

YEARS 

• 

• 

• 

240.06 

480.12 

2400.60 

4801 .20 
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Table  F. — ^Table  of  Redemption  Values 
Providing  an  Investmenb Yield  of  9.00 
Percent  Per  Annum  for  Bonds  Bearing 
Issue  Dates  Beginning  October  1, 1981 

Note. — ^This  table  shows  how  Retirement 
Plan  Bonds  bearing  issue  dates  beginning 
October  1, 1981,  by  denomination,  increase  in 
redemption  value  during  successive  half-year 
periods  following  issue.  The  redemption 
values  have  been  determined  to  provide  an 
investment  yield  of  9.00  percent  per  annum, 
compounded  semiannually,  on  the  purchase 
price  from  issue  date  to  the  beginning  of  each 
half-year  period.  The  period  to  maturity  is 
indeterminate  in  accordance  with  the 
provisions  of  §  341.1(b}. 
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ISSUE  PRICE 


$  50.00  $100.00  $  500.00  $1000.00 


PERIOD  AFTER  ISSUE  DATE  REJE4PTI0M  VALUES  DURING  EACH  HALF-YEAR 

PERIOD  (VALUES  INCREASE  ON  FIRST  DAY 
OF  PERIOD  SHOWN) 


FIRST  HALF  YEAR.  . 

• 

• 

• 

• 

$  50.00 

$100.00 

$  500.00 

$1 000.00 

.5 

TO 

1  .0 

YEARS 

• 

• 

• 

• 

52.24 

104.48 

522.40 

1044.80 

1  .0 

TO 

•  1  .5 

YEARS 

• 

• 

• 

• 

54.60 

109.20 

546.00 

1092.00 

I  .5 

TO 

2.0 

YEARS 

• 

• 

• 

• 

57.06 

114.12 

570.60 

1141  .20 

2.0 

TO 

2.5 

YEARS 

• 

• 

• 

• 

59.62 

119.24 

596.20 

1192.40 

2.5 

TO 

3.0 

YEARS 

• 

• 

• 

• 

62.30 

124.60 

623.00 

1246.00 

3.0 

TO 

3.5 

YEARS 

• 

• 

• 

• 

65.12 

130.24 

651.20 

1 302.40 

3.5 

TO 

4.0 

YEARS 

• 

• 

• 

• 

68.04 

136.08 

680.40 

1360.80 

4.0 

TO 

4.5 

YEAR’S 

• 

• 

• 

• 

71 . 10 

142.20 

711.00 

1  4  22 . 00 

4.5 

TO 

5.0 

YEARS 

• 

• 

• 

• 

74.30 

148.60 

743.00 

1486.00 

5.0 

TO 

5.5 

YEARS 

• 

• 

• 

• 

77.64 

155.28 

776.40 

1552.80 

5.5 

TO 

6.0 

YEARS 

• 

• 

• 

• 

81 .14 

162.28 

8 1  1 . 40 

1622.80 

6.0 

TO 

6.5 

YEARS 

• 

• 

• 

• 

84.JJ0 

169.60 

848.00 

1696.00 

6.5 

TO 

7.0 

YEARS 

• 

• 

• 

• 

88.60 

177.20 

886.00 

1772.00 

7.0 

TO 

7.5 

YEARS 

• 

• 

• 

• 

92.60 

185.20 

926.00 

1852.00 

7.5 

TO 

8.0 

YEARS 

• 

• 

• 

• 

96.76 

193.52 

967.60 

1935.20 

8.0 

TO 

8.5 

YEARS 

• 

• 

• 

• 

101 .12 

202.24 

1011 .20 

2022.40 

8.5 

TO 

9.0 

YEARS 

• 

• 

• 

• 

105.66 

211.32 

1056.60 

2113.20 

9.0 

TO 

9.5 

YEARS 

• 

• 

• 

• 

110.42 

220.84 

1104.20 

2208.40 

9.5 

TO 

10.0 

YEARS 

• 

• 

• 

• 

115.40 

230.80 

1154.00 

2308.00 

10.0 

TO 

10.5 

YEARS 

• 

• 

• 

• 

120.58 

241.16 

1205.80 

24  1 1  . 60 

10.5 

TO 

11  .0 

YEARS 

• 

• 

• 

• 

126.02 

252.04 

1260.20 

2520.40 

11  .0 

TO 

11  .5 

YEARS 

• 

• 

• 

• 

131.68 

263.36 

1316.80 

2633.60 

11.5 

TO 

12.0 

YEARS 

• 

• 

• 

• 

137.60  , 

275.20 

1376.00 

2752.00 

12.0 

TO 

12.5 

YEARS 

• 

• 

• 

• 

1 43.80 

287.60 

1438.00 

2876.00 

12.5 

TO 

13.0 

YEARS 

• 

• 

• 

• 

150.28 

300.56 

1 502.80 

3005.60 

13.0 

TO 

13.5 

YEARS 

• 

• 

• 

• 

157.04 

314.08 

1570.40 

3140.80 

13.5 

TO 

14.0 

YEARS 

• 

• 

• 

• 

164.10 

328.20 

1641 .00 

3282.00 

14.0 

TO 

•14.5 

YEARS 

• 

• 

• 

• 

171 .48 

342.96 

1714.80 

3429.60 

14.5 

TO 

15.0 

YEARS 

• 

• 

• 

• 

179.20 

358.40 

1792.00 

3584.00 

15.0 

TO 

15.5 

YEARS 

# 

• 

• 

187.26 

374.52 

1872.60 

3745.20 

15.5 

TO 

16.0 

YEARS 

• 

• 

• 

• 

195.70 

391 .40 

1 957.00 

391  4.00 

16.0 

TO 

1  6.5 

YEARS 

• 

• 

• 

• 

204.50 

409.00 

2045.00 

4090.00 

16.5 

TO 

17.0 

YEARS 

• 

• 

• 

• 

213.70 

427.40 

2137.00 

4274.00 

17.6 

TO 

1  7.5 

YEA9S 

• 

• 

• 

• 

223.32 

44  6.64 

2233.20 

4466.40 

17.5 

TO 

18.0 

YEARS 

• 

# 

• 

• 

233.36 

466.72 

2333.60 

4  667.20 

18.0 

TO 

18.5 

YEARS 

• 

• 

• 

• 

243.86 

487.72 

2438.60 

4877.20 

18.5 

TO 

19.0 

YEARS 

• 

• 

• 

• 

254.84 

509.68 

2548.40 

5096.80 

19.0 

TO 

19.5 

YEARS 

• 

• 

• 

• 

266.32 

532.64 

2663.20 

5326.40 

1  9.5 

TO 

20.0 

YEA7S 

• 

• 

• 

• 

278.30 

556.60 

2783.00 

5566.00 

20.0 

TO 

20.5 

YEARS 

• 

• 

• 

• 

290.82 

581 .64 

2908.20 

581 6.40 

|FR  Doc.  81-35407  Piled  12-10-81;  8:45  am) 

BILLINO  CODE  4«10-40-C 


>  Federal  Register  /  Vol.  46,  No.  238  /  Friday,  December  11,  1981  /  Rules  and  Regulations 


31  CFR  Part  346 

Regulations  Governing  United  States 
Individual  Retirement  Bonds 

agency:  Fiscal  Service,  Treasury. 
action:  Final  rule. 

summary:  This  third  amendment  to  the 
regulations  governing  United  States 
Individual  Retirement  Bonds  is  being 
issued  to  reflect  the  latest  improvements 
in  the  investment  yield  of  these  bonds. 
EFFECTIVE  DATE:  October  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

A.  E.  Martin,  Office  of  the  Chief 
Counsel,  Bineau  of  the  Public  Debt,  (202) 
376-0636, 

SUPPLEMENTARY  INFORMATION:  United 
States  Individual  Retirement  Bonds 
have  been  issued  since  1675  as  an 
investment  option  for  individuals 
eligible  to  make  tax  deductible 
contributions  to  an  individual  retirement 
account  (“IRA”).  This  amendment  to  the 
offering  of  these  bonds  implements  two 
interest  rate  increases  announced  by  the 
Secretary  of  the  Treasury.  On  October 
30, 1980,  the  Secretary  authorized  an 
interest  rate  of  8  percent  per  annum, 
compounded  semiannually  for  bonds 
issued  on  and  after  November  1, 1980. 
On  October  2, 1981,  the  Secretary 
adopted  an  interest  rate  of  9  percent  per 
annum,  compoimded  semiannually  for 
bonds  issued  on  and  after  October  1, 
1981.  Accordingly,  §  346.1  of  the 
regulations'is  being  amended  and  new 
redemption  value  tables  B  and  C  are 
being  added  to  the  appendix  to  reflect 
these  rates. 

This  amendment  is  effected  under 
authority  of  Sections  1  and  20  of  the 
Second  Liberty  Bond  Act,  as  amended 
(40  Stat.  288,  48  Stat  343,  both  as 


amended,  31  U.S.C.  752,  754b),  and  5 
U.S.C.  301.  The  Bureau  of  the  Public 
Debt,  Department  of  the  Treasury,  has 
determined  that  (1)  this  revision  does 
not  require  a  notice  of  proposed 
rulemaking  since  it  involves  the  fiscal 
policy  of  the  United  States,  and  (2)  the 
revision,  given  its  nature,  is  not  a  major 
rule  for  purposes  of  Executive  Order 
12291. 

Dated:  December  1, 1981. 

Paul  H.  Taylor, 

Fiscal  Assistant  Secretary. 

PART  346~>REGULATIONS 
GOVERNING  UNITED  STATES 
INDIVIDUAL  RETIREMENT  BONDS 

Accordingly,  Department  of  the 
Treasury  Circular,  Public  Debt  Series, 

No.  1-75,  dated  January  28, 1975,  as 
amended,  is  hereby  further  amended  by 
the  removal  of  §  346.1(a)  and  the 
addition  of  new  §  346.1(a)  and  new 
Tables  B  and  C  in  the  Appendix  to  Part 
346  of  Title  31  of  the  Code  of  Federal 
Regulations  as  follows: 
***** 

§  346.1  Description  of  bonds. 

(a)  Investment  yield  (interest).  United 
States  Individual  Retirement  Bonds, 
hereinafter  sometimes  referred  to  as 
Individual  Retirement  Bonds,  will  be 
issued  at  par.  The  investment  yields 
(interest)  are  as  follows: 

(1)  Bonds  with  issue  dates  of  January 
1, 1975,  through  July  1, 1979 — 6  percent 
per  annum,  compoimded  semiannually 
(see  Table  of  Redemption  Values  in  the 
Appendix). 

(2)  Bonds  with  issue  dates  of  August  1, 
1979,  through  October  1, 1980—6.5. 
percent  per  annum,  compounded 


semiannually  (see  Table  A  in  the 
Appendix). 

(3)  Bonds  with  issue  dates  of 
November  1, 1980.  through  September  1, 
1981 — 8  percent  per  armum, 
compounded  semiannually  (see  Table 
B). 

(4)  Bonds  with  issue  dates  of  October 
1, 1981,  or  thereafter — 9  percent  per 
annum,  compounded  semiannually  (see 
Table  C). 

Interest  will  be  paid  only  upon 
redemption  of  the  bonds.  The  accrual  of 
interest  will  continue  until  the  bonds  are 
redeemed  or  have  reached  maturity, 
whichever  is  earlier,  in  accordance  with 
.these  regulations. 


2.  In  the  Appendix  to  Part  346  of  Title 
31  of  the  Code  of  Federal  Regulations, 
Table  B  and  C  are  added  as  follows: 

Table  B. — ^Table  of  Redemption  Values 
Providing  an  Investment  Yield  of  BJN) 
Percent  Per  Annum  for  Bonds  Bearing 
Issue  Dates  Beginning  November  1, 1980 

Note. — ^This  table  shows  how  Individual 
Retirement  Bonds  bearing  issue  dates  on  or 
after  November  1, 1980.  by  denomination, 
increase  in  redemption  value  during  the 
successive  half-year  periods  following  issue. 
The  redemption  values  provide  an  investment 
yield  of  approximately  8.00  percent  per 
annum,  compounded  semiannually,  on  the 
purchase  price  from  issue  date  to  the 
beginning  of  each  half-year  period.  No 
increase  in  redemption  value  is  shown, 
however,  until  1  year  after  issue  date  since 
no  interest  may  be  paid  on  bonds  redeemed 
before  that  time.  The  period  to  maturity  is 
fixed  in  accordance  with  the  provisions  of 
§  346.1(b)  of  this  circular. 
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ISSUE  PRICE 

$  50.00  $  75.00  S  100.00 

$  500.00 

PERIOD  AFTER  ISSUE  DATE 

REDEMPTIOM  VALUES  DURING  EACH 
PERIOD  (VALUES  INCREASE  ON 
OF  PERIOD  SHOWN) 

HALF-YEAR 
FIRST  DAY 

FIRST  YEAR  . 

•  •  • 

•  • 

$  50.00 

$  75.00 

$  100.00 

$  500.00 

1  .0 

TO 

1  .5 

YEARS 

•  • 

54.08 

81.12 

108.16 

540.80 

1  .5 

TO 

2.0 

YEARS 

•  • 

56.24 

84.36 

112.48 

562 . 40 

2.0 

TO 

2.5 

YEARS 

•  • 

58.50 

87.75 

117.00 

585 . 00 

2.5 

TO 

3.0 

YEARS 

•  • 

60.84 

91  .26 

121 .68 

608  .40 

3.0 

TO 

3.5 

YEARS 

•  • 

63.26 

94.89 

126.52 

632.60 

3.5 

TO 

4.0 

YEARS 

•  • 

65.80 

98.70 

1  3 1  . 60 

658.00 

4.0 

TO 

4.5 

YEARS 

•  • 

68.42 

102.63 

136.84 

684.20 

4.5 

TO 

5.0 

YEARS 

•  • 

71.16 

106.74 

142.32 

711 .60 

5.0 

TO 

5.5 

YEARS 

•  • 

74.02 

111.03 

1 48.04 

740.20 

5.5 

TO 

6.0 

YEARS 

•  • 

76.98 

115.47 

153.96 

769.80 

6.0 

TO 

6.5 

YEARS 

•  • 

80.06 

120.09 

160.12 

800 . 60 

6.5 

TO 

7.0 

YEARS 

•  • 

83 . 26 

124.89 

166.52 

832.60 

7.0 

TO 

7.5 

YEARS 

•  • 

86.58 

129.87 

173.1 6 

865.80 

7.5 

TO 

8.0 

YEARS 

•  • 

90.04 

135.06 

1  80.08 

900.40 

9.0 

TO 

3.5 

YEARS 

•  • 

93.64 

1  40.4<A 

187.28 

936.40 

8.5 

TO 

9.0 

YEARS 

•  • 

97.40 

146.10 

1 94.80 

974.00 

R.O 

TO 

9.5 

YEARS 

101 .30 

151 .95 

202.60 

101 3.00 

9.5 

TO 

10.0 

YEARS 

•  • 

105.34 

158.01 

210.68 

1053.40 

10.0 

TO 

10,5 

YEARS 

•  • 

109.56 

164.34 

219.1 2 

1095.60 

10.5 

TO 

n  .0 

YEARS 

•  • 

113.94 

170.91 

R27.88 

1139.40 

1 1  .0 

TO 

11.5 

YEARS 

•  • 

118.50 

177.75 

237.00 

1  185.00 

1  1  .5 

TO 

12.0 

YEARS 

•  • 

123.24 

184.86 

246.48 

1232.40 

12.0 

TO 

12.5 

YEARS 

•  • 

128.1 6 

192.24 

256.32 

1281 .60 

12.5 

TO 

13.0 

YEARS 

•  • 

1 33.30 

1R9.95 

266.60 

1 333.00 

13.0 

TO 

13.5 

YEARS 

•  • 

1  38 . 62 

207.93 

277.24 

1386.20 

13.5 

TO 

14.0 

YEARS 

•  • 

1  44. 1  5 

21  6.24 

288.32 

1 441 .60 

1  4.0 

TO 

14.5 

YEARS 

•  • 

149.94 

224.91 

2  99.88 

1 499.40 

14.5 

TO 

15.0 

YEARS 

•  • 

1 55.94 

233.91 

3  1  1 . 88 

1 559.40 

15.0 

TO 

15.5 

YEARS 

162.16 

243.24 

324.32 

1 621  .60 

15.5 

TO 

16.0 

YEARS 

•  • 

1  63.  66 

252.99 

337.32 

1686.60 

16.0 

TO 

16.5 

YEARS 

•  • 

1 75.40 

263.10 

350.30 

1754.00 

16.5 

TO 

17.0 

YEARS 

•  • 

1 82.42 

273.63 

364.84 

1824.20 

17.0 

TO 

17.5 

YEARS 

•  • 

1 89.72 

284.58 

379.44 

1897.20 

17.5 

TO 

18.0 

YEARS 

197.30 

295.95 

3  94.60 

1973 .00 

18.0 

TO 

18.5 

YEARS 

205.20 

307.80 

410.40 

2052.00 

18.5 

TO 

19.0 

YEARS 

•  • 

213.40 

320.10 

426.80 

2134.00 

19.0 

TO 

19.5 

YEARS 

•  • 

221 .94 

332.91 

443. 88 

221 9.40 

19.5 

TO 

20.0 

YEARS 

•  • 

\ 

•  • 

230.82 

346.23 

461  .64 

2308.20 

20.0 

TO 

20.5 

YEARS 

240.06 

360.09 

480.12 

2400.60 
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Table  C. — ^Table  of  Redemption  Values 
Providing  an  Investment  Yield  of  9.00 
Percent  Per  Annum  for  Bonds  Bearing 
Issue  Dates  Beginning  October  1, 1981 

Note. — ^This  table  shows  how  Individual 
Retirement  Bonds  bearing  issue  dates  on  or 
after  October  1, 1981,  by  denomination, 
increase  in  redemption  value  during  the 
successive  half-year  periods  following  issue. 
The  redemption  values  provide  an  investment 
yield  of  approximately  9.00  percent  per 
annum,  compounded  semiannually,  on  the 
purchase  price  from  issue  date  to  the 
beginning  of  each  half-year  period.  No 
increase  in  redemption  value  is  shown, 
however,  until  1  year  after  issue  date  since 
no  interest  may  be  paid  on  bonds  redeemed 
before  that  time.  The  period  to  maturity  is 
fixed  in  acordance  with  the  provisions  of 
§  346.1(b)  of  this  circular. 
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ISSUE  PRICE 


$  50.00  $  75.00  $  100.00  $  500.00 


PERI 00  AFTER  ISS!»E  DATE  PE.OEMPTIOM  VALUES  DURIMG  EACH  HALF-YEAR 

PERIOD  (VALUES  lOC'^EASE  00  FIRST  DAY 
OF  PERIOD  SHOWO) 


FIRST  YEAR  . 

•  •  • 

• 

• 

• 

• 

$  50.00 

$  75.00 

$  100.00 

$  500.00 

1  .0 

TO 

1  .5 

YEARS 

• 

• 

• 

• 

54 . 60 

81 .90 

109.20 

546.00 

1  .5 

TO 

2.0 

YEARS 

• 

• 

• 

• 

57.06 

35.50 

114.12 

570.60 

2.0 

TO 

2.5 

YEARS 

• 

• 

• 

• 

59.62 

89.43 

1  1  9.24 

596.20 

2.5 

ro 

3.0 

YEARS 

• 

• 

• 

• 

6P.30 

93.45 

121.60 

623.00 

3.0 

TO 

3.5 

YEARS 

• 

• 

• 

• 

65.  12 

97.63 

1 30.24 

651 .20 

3.5 

TO 

4.0 

YEARS 

• 

• 

• 

• 

68.04 

102.06 

136.08 

680.40 

4.0 

TO 

4.5 

YEARS 

• 

• 

• 

• 

71.10 

106.65 

142.20 

711.00 

4.5 

TO 

5.0 

YEARS 

• 

• 

• 

• 

74.30 

1  1  1  .  -15 

'  148.60 

743.00 

5.0 

TO 

5.5 

YEARS 

• 

• 

• 

• 

77.64 

1 1 6.46 

1 55.28 

776.40 

5.5 

TO 

6.0 

YEARS 

• 

• 

• 

• 

31.14 

121 .71 

162.28 

81  1  .40 

6.0 

TO 

6.5 

YEARS 

• 

• 

• 

• 

34 . 30 

1 27.20 

1 69.60 

843.00 

6.5 

TO 

7.0 

YEAi^S 

• 

• 

• 

• 

38.60 

132.90 

1 77.20 

386.00 

7.0 

TO 

7.5 

YEARS 

• 

• 

• 

• 

92.60 

138.90 

135.20 

926.00 

7.5 

TO 

3.0 

YEARS 

• 

• 

• 

• 

96.76 

145.14 

193.52 

967.60 

5.0 

TO 

3.5 

YEARS 

• 

• 

• 

• 

101.12 

151.68 

202.24 

101 1 .20 

3.5 

TO 

9.0 

YEARS 

• 

• 

• 

• 

105.66 

158.49 

21 1  .32 

1 056 . 60 

9.0 

TO 

9.5 

YEARS 

• 

• 

• 

• 

110.42 

165.63 

220.84 

1 104.20 

9.5 

TO 

10.0 

YEARS 

• 

• 

• 

• 

115.40 

1 73.10 

230.30 

1154.00 

10.0 

TO 

10.5 

YEARS 

• 

• 

• 

• 

1 20.53 

130.37 

241.16 

1205.80 

10.5 

TO 

1 1  .0 

YEARS 

• 

• 

• 

• 

126.02 

139.03 

252.04 

1260.20 

1 1.0 

TO 

11.5 

YEARS 

• 

• 

• 

• 

131.63 

197.52 

263.36 

1316.80 

11  .5 

TO 

12.0 

YEARS 

• 

• 

• 

• 

1 37.60 

206.40 

275.20 

1376.00 

12.0 

TO 

12.5 

YEA^S 

• 

• 

• 

• 

1 43.30 

215.70 

287.60 

1433.00 

12.5 

TO 

13.0 

YEARS 

• 

• 

• 

• 

150.23 

225.42 

300.56 

1502.30 

13.0 

TO 

13.5 

YEARS 

• 

• 

• 

• 

1 57 . 04 

235.56 

314.08 

1570.40 

13.5 

TO 

14.0 

YEARS 

• 

• 

• 

• 

164.10 

246. 15 

323.20 

1641 .00 

14.0 

TO 

14.5 

YEARS 

• 

• 

• 

• 

1  71 .43 

257.22 

342.96 

1714.80 

14.5 

TO 

15.0 

YEARS 

• 

• 

• 

• 

1 79.20 

268.80 

358.40 

1792.00 

15.0 

TO 

15.5 

YEARS 

• 

• 

• 

• 

137.26 

230.39 

374.52 

1872.60 

15.5 

TO 

16.0 

YEARS 

• 

• 

• 

• 

195.70 

293.55 

391 .40 

1957.00 

16.0 

TO 

16.5 

YEARS 

• 

• 

• 

• 

204.50 

306.75 

'409.00 

2045.00 

16.5 

TO 

17.0 

YEARS 

• 

• 

• 

• 

213.70 

320.55 

427.40 

2137.00 

17.0 

TO 

17.5 

YEARS 

• 

• 

• 

• 

223.32 

334.98 

446.64 

2233.20 

17.5 

TO 

18.0 

YEARS 

• 

• 

• 

• 

233.36 

350.04 

466.72 

2333.60 

18.0 

TO 

13.5 

YEARS 

• 

• 

• 

• 

243.36 

365.79 

487.72 

2438.60 

13.5 

TO 

19.0 

YEARS 

• 

• 

• 

• 

254.34 

382.26 

509.68 

2543.40 

1  9.0 

TO 

19.5 

YEARS 

• 

• 

• 

266.32 

399.48 

532.64 

2663.20 

19.5 

TO 

20.0 

YEARS 

• 

• 

• 

• 

273.30 

417.45 

556.60 

2783.00 

20.0 

TO 

20.5 

YEARS 

• 

• 

• 

• 

290.32 

436.23 

581 .64 

2908.20 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations; 
California,  et  aL 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community. 


addresses:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  287-0230. 
Federal  Emergency  Management 
Agency.  Washington,  D.C  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determination  of  flood  elevation  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67).  An 
opportimity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 

6a 


Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  t£«  (final)  flood  elevation 
determinations,  if  promiilgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  fm  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 


The  final  base  (100-year)  flood  elevations  for  selected  locations  are: 

Final  Base  (100-Year)  Flood  Elevations 


State 

Cty/town/county 

Source  of  flooding 

Location 

fDeplh  in 
feet  above 
oound. 
‘Bevation 
in  feet 
(NGVD) 

Fortune  (Oly),  Humboldt  County,  FEMA-6121 . 

At  Dinsmore  Drive  crossing  of  Rohner  Oeek _ 

•43 

Strongs  Creek . . . . 

50  feet  downstream  of  confluence  with  Jameson 

•54 

Oeek. 

*65 

Maps  available  for  inspection  at  Department  ol  Public  Works,  621 11th  Street.  Fortune,  Califomia. 

•8 

*6 

•8 

Crest  Marin  Creek _ _ 

Infeisection  of  Ross  Drive  and  Uhda  Way - 

•8 

•12 

SuttonAtanor  Creek _  .  _ 

300  feet  west  of  inlatseclion  of  Moodow  Drive  and 

#2 

Tower  Drive. 

•7 

20  feet  upstream  from  center  of  Shoreline  Highway _ 

•41 

*6 

•6 

*8 

Limits— City  of  Novato. 

Confluence  with  Bowman  Canyon . — . .  .  - 

•117 

•55 

•32 

intersection  ol  Lucas  Valfey  Road  and  Mt  McKintey 

•167 

Road. 

•15 

Street 

Olema  Creek . . . 

too  feet  upstream  from  center  of  Bear  Valley  Road 

•4E 

Bridge. 

Maps  available  for  inspection  at  Department  of  Public  Works,  3rd  Floor,  Marin  County  Courthouse,  San  Rafael,  CaRtomie. 


Rk)  OeN  (City).  Humboldt  County,  FBMA-6121 . 

•86 

1  Highway  101  over  the  channel  (crossing  in  northern 

1  portion  of  city). 

1  Wildwood  Avenue  bridge  over  the  channel . 

•lot 

Maps  available  for  inspection  at  Department  of  Public  Works,  675  Wildwood  Avenue,  Rio  Del,  Cakfoinia. 


Illinois , 


(V)  Pawnee,  Sangamon  County  (Docket  No.  FEMA-  Horse  Creek _ 

6121).  I 

I  Henkle  Branch.. 


Maps  available  for  inspection  at  the  City  Clerk's  Office,  Village  Hall,  1201  7th  Street,  Pawnee,  Illinois. 


I  About  0.2S  mile  downstream  of  Carroll  Street . 

I  About  0.39  mile  upstream  ol  Washington  Street.. 

i  At  confluence  with  Horse  Creek . . 

[  About  0.53  mile  upstream  of  5th  Street . 


•587 

•58S 

•58f 

•591 
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Final  Base  (100- Year)  Flooo  Elevations— Continued 


Oty/town/county 


Source  o(  Hooding 


!  lHOepth  irt 
I  feet  atx>ve 
ground. 

I  'Elevation 
in  feet 
j  (NGVD) 


Illinois . - .  (V)  Thayer,  Sangamon  County  (Docket  Na  FEMA-  Sugar  Creek .  About  2000  feet  downstream  of  Harrison  Avenue . 

6121).  About  100  feet  upstream  of  lINnois  Route  4... 

I  I  I  About  100  feet  upstream  of  Elm  Street .  ! 

Maps  available  for  igspection  at  the  VMtage  Cletfc’s  Office.  Village  HaH,  Thayer,  Illinois. 

Indiana..-;:. . .  (C)  Lebanon,  Boone  County  (Docket  No.  FEMA-6121)..  Prairie  Creek .  About  1.2  mile  downstream  of  Lafayette  Avenue . 

About  2900  feet  upstream  of  upstream  Conrail  cross¬ 
ing. 

New  Reynolds  Ditch .  Approximately  1600  feet  downstream  of  North  176th 

Road. 

About  900  feet  downstream  of  State  Route  39 . 

About  1300  feel  upstream  of  Grant  Boulevard . 

Maps  available  for  inspection  at  the  City  Halt,  Building  Inspector's  (Office,  201  East  Main  Street,  Lebanon,  Indiana. 

Indiana....- . . .  (T)  Pendleton,  Madison  County  (Docket  No.  FEMA-  Fall  Creek . -....  About  630  feet  downstream  of  Reformatory  Road . . 

6121).  Just  upstream  of  State  Route  38 . . 

About  300  feet  upstream  of  State  Route  67 . 

At  upstream  extra-territorial  limits . . . 

Prairie  Creek . - . - .  At  mouth . 

Just  downstream  of  Conrail.... 

At  upstream  extra-territorial  limits 

Spring  Branch . .  At  mouth . 

Just  upstream  of  State  Route  38  (upstream  crossing . 

Just  downstream  of  150  West  Road . - . 

Maps  available  for  inspection  at  the  Town  Hall,  119  West  State  StreeL  Pendleton,  Indiana. 

Iowa . (O  Ft  Madison,  Lee  County  (Docket  No.  FEMA-  Unnamed  Creek . :...  Approximately  900  feet  downstream  of  U.S.  Highway 

6074).  61. 

Approximately  350  feet  upstream  of  48th  Street . - 

Ap^ximately  3000  feet  upstream  of  48th  Street . 

Penitentiary  Oeek .  Just  downstream  of  Burlington  Northern  railroad . 

At  upstream  corporate  limits . 

Dry  Creek .  About  1100  feet  downstream  of  Burlington  Northern 

railroad. 

About  400  feet  upstream  of  A  Avenue  (at  upstream 
corporate  Nmits). 

Fork  Creek .  Just  downstream  of  Burlington  Northern  railroad . 

At  upstream  corporate  limits . 

French  Oeek . - .  About  100  feet  downstream  of  Burlington  Northern 

railroad. 

Just  downstream  of  H  Avenue . 

Just  upstream  of  H  Avenue.... 

Just  downstream  of  D  Avenue 
Just  upstream  of  D  Avenue.... 

At  up^eam  corporate  limits.. 

Mississippi  River .  Approximately  7.3  miles  downstream  of  Atchison, 

Topeka  arxl  Santa  Fe  Railway. 

Approximately  1.4  miles  above  Atchison,  Topeka  and 
^nta  Fe  Railway. 

Maps  available  for  inspection  at  the  Municipal  Building,  811  Avenue  E,  Ft  Madison,  Iowa 


- ■ 

*806 

About  1900  feet  upstream  of  Merle  Hay  Road . 

*809 

About  380  feet  downstream  of  Northwest  62tNf  Street ... 

*815 

Just  downstream  of  Northwest  70th  Avenue . 

•822 

Maps  available  for  inspection  at  the  City  Building,  P.O.  Box  156,  Johnston,  Iowa. 

Iowa .  (C)  Pleasant  Hill,  Polk  County  (Docket  No.  FEMA-  Little  FourmHe  Creek .  At  mouth . 

6121). 

Just  upstream  of  University  Avenue . 

About  0.8  mile  upstream  of  University  Averxie . 

FourmHe  Creek .  At  confluence  with  Des  Moines  River 

About  1(X)0  feet  upstream  of  University  Avenue . 

Des  Moines  River .  About  1.8  miles  downstream  of  State  Highway  46.. 

Just  upstream  of  State  Highway  46.. 

Maps  avaHable  for  inspection  at  the  City  HaH,  4450  East  Oakwood,  Pleasant  HHI.  Iowa 


Louisiana .  Town  of  Henderson,  St  Marlin  Parish  (FEMA  5927) .  Bayou  Peyroonet . . .  Just  upstream  of  Louisiana  Highway  352 . 1 

,  Just  upstream  of  Interstate  Highway  10  Westbound 

Lanea 

Bayou  Portage .  Just  upstream  of  Interstate  Highway  10  Westbourxl 

Lanes. 

Tnie  Canal .  Just  upstream  of  Patin  Street . 

Maps  available  for  inspection  at  Town  Halt  Amy  Street  Henderson,  Louisiana  70525. 


Unincorporated  Areas  of  St  Landry  Parish  (FEMA- 
5947). 


Bayou  Carencro.. 


Tributary  to  Bayou  Carencro.. 

Bayou  Sylvain . 

Magnolia  Ridge . - . 

Bayou  Petite  Prairie . 

Dry  Bayou . 

Bayou  Courtableau . 


Federal  Register  /  VoL  46,  No.  238  /  Friday,  December  11,  1981  /  Rules  and  Regulations 


Fimal  Base  (IOO-Yeab)  Flood  ELEVATiONSr-Continued 


State 

City/town/county 

Source  of  flooding 

Location 

#Dapltiin 
feel  above 
ground. 
•Elevalion 
in  feet 
(NGVD1 

East  Bayou  Manet . .  . 

At  approximately  500  feet  downstream  of  Route  104 _ 

*62 

*28 

*23 

*29 

Maps  available  tor  inapedion  at  SL  Landry  Parish  Courtoouse,  Opelousas,  Louisiana  TOSTa 

WABPL  Borrow  Pit... . . . 

•12 

5947)'. 

*12 

•14 

•14 

•14 

*20 

« 

•17 

•17 

•12 

Just  upstream  of  Parish  Road _ 

*12 

•13 

•14 

Coulee  Coteau  Holmes . 

Just  upstream  of  confluence  with  Bayou  Du  Portage _ 

*9 

•23 

Just  upstream  of  State  Highv^  M...  . . 

*a 

Maps  avalabie  for  inspection  at  SL  Martin  Parish  Police  Jury,  SL  Martin  Parish  Courthouse.  SL  Martinwlle,  Louisiana  70570. 


Maine. 


Bridgton,  Town. 
FEMA-6012). 


Cumbertand  County  (Docket  No. 


Willett  Brook . . 

Approximately  100'  downstream  of  Smith  Avenue _ 

Approximately  250*  upstream  ol  Smith  Avenue _ 

Apptowmalely  90*  downstream  of  footbridge  (dowrv 
slieam  foottiridge). 

Upstream  of  footbridge  (downstream  footbridge) _ _ 

Approximately  TV  downstream  of  Btobee  Dam . . 

Upstream  of  Portland  Street  (U.  S.  Routs  302) _ 

Upstream  of  Main  Street  (U.  S.  Route  302) _ 

Downstream  of  dam  and  tootoridge _ .' _ 

Downstieam  of  Highland  Lake  Dam 

Hidiierrd  Lake.— _ _ 

Entire  shorelina  within  coiixxals  limits  . . . 

‘336 

*346 

•358 

*365 

*374 

*380 

*390 

*397 

*407 

*417 

*427 

*426 

*403 

*407 

*403 

*405 

*274 

*428 


Maps  availabie  for  impeclian  at  the  Municipal  Building.  48  Main  StraeL  Bridgton,  Maina. 


Michigan . . 1  (V)  Homer.  Calhoun  County  (Docket  No.  FEMA-8121)  ..j  South  Branch  Kalamazoo  I 

Maps  available  for  inspection  at  the  Clerk's  Office,  Village  Hai,  130  East  Main  Street  Homer,  Michigan. 


About  1200  teat  dommsbeam  of  Webster  Street .. 
I  Just  downstream  of  Byron  Street . . . . . 


Minnesota.. 


(C)  Albett  Lea,  Freeborn  County  (Docket  No.  FEMA- 
6122). 

Just  downsbeam  of  (tounkr  Road  (at  upsbeam  corpo¬ 
rate  limits 

Just  downstream  of  Chicago.  Rock  Island  and  Pacific 
Railroad. 

About  450  feet  upstream  of  State  Highway  13 . 

Just  upstream  of  Chicago,  Milwaukee,  St  Paul  arxj 
Pacific  Railroad. 

!  Albert  Lea  Lake . . . . 

Shoreline . . . . . . . '• 

*1218 

*1219 

*1218 

*1222 

*1218 

*1219 

*1214 

*1215 

•1218 

*1218 

*1219 

*1220 

*1218 

•1214 


Maps  available  for  inspection  at  the  City  Hall,  221  East  Clark  SireeL  Albert  Lea.  Minnesota. 


Minnesota ... 


(C)  Blue  Earth.  Faribault  County  (Docket  No.  FEMA- 

Blue  Earth  River . . . 

About  1000  feet  downstream  of  the  confluence  with 

6122). 

East  Fork  Blue  Earth  River. 

About  2800  feet  upstream  of  County  Hi^wvay  6 . 

East  Fork  Blua  Earth  River . 

Just  downstream  of  Old  Highway  189..... . 

About  0.72  mile  upstream  of  7th  Street.. . 

*1060 

*1063 

*1060 

•1065 


Maps  available  for  inspection  at  the  City  Hall,  125  West  6th  Street,  Blue  Earth,  Minnesota. 


(C)  Emmons.  Freeborn  County  (Docket  No.  FEMA- 
6122). 

*1272 

*1269 

•1271 

About  200  feet  upstream  of  State  Line  Lake  Outlet 
Dam. 

*1272 

Maps  available  for  inspection  at  the  City  Hall,  Emmons,  Minnesota. 


•1210 

Just  downstream  of  Alberi  Lea  Lake  Oufiet  Dam . 

*1214 

•1231 

Secfen  18.  T  101  N.  R  21  W 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


State 

City/town/county 

- 1 

Source  of  flooding 

Location 

lliDepth  in 
feet  above 
wound. 
•Elevation 
in  feet 
(NGVD) 

About  1600  feet  downstream  of  U.S.  Highway  69 . 

•1258 

•1232 

About  4675  feet  upstream  of  confluence  with  Goose 

•1233 

!  Creek. 

•1221 

and  Pacific  Railroad. 

Just  upstream  of  Chicago,  Rock  Island  and  Pacific 

•1222 

Railroad. 

•1220 

Just  downstream  of  White  Lake  Road . 

•1226 

Just  upstream  of  White  Lake  Road.. 

•1233 

Just  downstream  of  Pickerel  Lake  Dam . 

•1239 

•1218 

Just  upstream  of  Chicago,  Milwaukee,  St.  Paul  and 

•1221 

1  Pacific  Railroad. 

*1218 

I  About  200  feet  downstream  of  Interstate  90 . 

•1241 

Just  upstream  of  Interstate  90 . 

•1223 

Just  downstream  of  County  Highway  25 . 

•1232 

•1239 

*1221 

•1237 

•1222 

•1260 

*1218 

•1272 

Albert  Lea  Lake _ 

1  Shoreline  . 

•1214 

Maps  available  for  inspection  at  the  Freeborn  County  Courthouse,  Albert  Lea,  Minnesota. 


Minnesota _ _ I  (C)  (ilenville,  Freeborn  County  (Docket  No.  FEMA-  1  Shell  Rock  River . I 

•  1  6122).  1  ! 

Maps  available  fw  inspection  at  the  City  Hall,  West  Main  Street  GlenvHle,  Minnesota. 

1  About  5,800  feet  dowstream  of  Main  Street . 

About  7,600  feet  upstream  of  Main  Street . 1 

i  ^1212 

1  •^is 

•1050 

6122). 

Western  Railroad. 

Just  downstream  of  State  Highway  60 . 

•1059 

St.  James  Lake . . . 

Shoreline . . 

•1082 

Maps  available  lor  inspection  at  the  City  Hall,  120  Armstrong  BoulevanJ  South,  St  James,  Minnesota 


•1260 

6122). 

•1237 

Just  downstream  of  abandoned  rtulroad  (about  600 

•1247 

feet  downstream  of  Depot  Street). 

Just  upstream  of  abandoned  railroad  (about  600  feet 

•1255 

downstream  of  Depot  Street). 

Just  upstream  of  Main  Street . . . 

•1259 

Outlet  from  Lower  Twin  Lake . 

•1260 

Maps  available  for  inspection  at  the  City  HaU,  Twin  Lakes,  Minnesota. 


New  Hampshire . 

1 - 

•483 

6012). 

Upstream  corporate  limits . 

•490 

•485 

Upstream  corporate  Nmits . 

•490 

•488 

Downstream  side  of  Old  State  Route  25 

•492 

Upstream  side  of  1st  crossing  Yeaton  Road . 

•501 

Upstream  side  of  2d  crossing  Yeaton  Road . 

•507 

Approximately  2,700'  upstream  of  2d  crossing  Yeaton 

•528 

Road. 

Maps  available  for  inspection  at  the  Town  Hall,  Main  Street  Plymouth,  New  Hampshire. 


New  Hampshire . 


Marlborough.  Town.  Cheshire  County  (Docket  No. 
FEMA-6073). 


I  South  Branch  Ashuelot  River.. 
Maps  available  for  inspection  at  the  Marlborough  Municipal  Builditrg  Main  Street  Marlborough.  New  Hampshire 


Minnewawa  Brook.. 


Downstream  corporate  limits . 

Canada  Street  Bridge  (upstream  side) 

East  Terrace  Street  Bridge  (upstream  side) . 

State  Route  124  Bridge  (upstream  side) . 

Confluence  of  Robbins  &ook . 

Approximately  2,420  feet  upstream  from  State  Route 
101  Bridge. 

Confluence  with  Minnewawa  Brook . 

Downstream  crossing  of  State  Route  101  Bridge  (up¬ 
stream  side). 

Ryan  Road  Bridge  (downstream  side) 


Approximately 

Bridge. 

1,720' 

upstream 

from 

Ryan 

Road 

Approxkruitely 

Bridge. 

4,500' 

upstream 

from 

Ryan 

Road 

Approximately 

Bridge. 

8,350' 

upstream 

from 

Ryan 

Road 

Approximately 

10,790' 

upstream 

from 

Ryan 

Road 

Bridge. 

Downstream  corporate  limits . 

Old  Iron  Bridge  (upstream  side) . 

Approximately  950'  upstream  from  Old  Iron  Bridge.. 


•636 

•663 

•713 

•728 

•753 

•796 

•753 

•812 

*832 

•877 

•921 

•1,028 


•639 

•682 

•691 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


#Deplh  in 
feet  above 

State 

City/town/county 

Source  of  flooding 

Location 

ground- 

J -  J -  .  .  .  . 

n  feet 
;  (NGVD) 

New  Yorti 


Syracuse.  City.  Onondaga  County  (Docket  No  FEMA- 
6124) 


Harbor  Brook . Confluence  with  Onondaga  Lake  *372 

50'  downstream  of  State  Fair  Boulevard  .  *377 

I  50'  upstream  of  Delaware  Street.  I  *404 

,  30'  upstream  of  Velasko  Road  . .  *407 

I  450'  upstream  of  Velasko  Road . i  *412 

Ley  Creek . :. . . !  Confluence  with  Onondaga  Lake .  *372 

!  30'  downstream  of  7th  North  Street  . . I  *375 

Meadow  Brook . . . |  150'  downstream  of  Dewitt  Road  (downstream  cross-  i  *473 


ing).  j 

550'  downstream  of  Dewitt  Road  (upstream  crossing)  . *483 

50'  upstream  of  Dewitt  Road  (upstream  crossmgl . |  *481 

TOO'  downstream  of  Cartton  Ro^ .  i  *497 

30*  upstream  of  Cartton  Road .  i  *505 

100' upstream  of  Hillsboro  Parkway .  i  *511 

Upstream  of  Service  Road .  i  *518 

30'  upstream  of  Brookford  Road .  I  *526 

400'  upstream  of  Montana  Street .  |  *534 

200'  upstream  of  Fellows  Avenue .  I  *541 

150'  upstream  of  Meadowbrook  Ornre .  '  *544 


Maps  available  for  inspection  at  the  (Office  of  the  City  Engineer,  City  Halt.  233  Washtington  Street  Syracuse,  New  York  13202. 


1 - ^ - ! - -  - ! 

*913 

6033). 

j  1,200'  upstream  of  County  Route  548  extended . .{ 

*917 

,  *926 

j  6,000'  upstream  of  Ouaguaga  Bndge . J 

j  *937 

i  Upstream  corporate  kmits . J 

*940 

Maps  available  for  inspection  at  the  Town  Hall,  36  Main  Street,  Windsor,  New  York. 


Ohio . . . I  (V)  Genoa,  Ottawa  County  (Docket  No.  FEMA-6089)  ..  .I  Packer  Creek . ,  About  950  feet  downstream  of  Washmglon  Sovet . j  *619 

I  I  :  About  690  feet  upstream  of  Wilson  Street . !  *625 

Maps  available  for  inspection  at  the  Mayor's  Office,  Town  Hall.  509  Main  Street.  Genoa.  Ohio. 


1 

6012).'  '  '  j 

!  0.33  mile  upstream  Dewey  Road . 

*1,167 

•1,179 

*1,199 


Maps  available  for  inspection  at  the  Township  Building.  LeBoeuf.  Pennsylvania. 


Northampton.  Borough.  Northampton  (bounty  (Docket 
No.  FEMA-6124) 

*285 

*267 

*299 

*302 

*288 

Approximatefy  700'  upstream  of  Mam  SU^. . 

*292 

*311 

*318 

*328 

Approximately  1,240'  upstream  of  State  Route  329 . 

*329 

Maps  available  for  inspection  at  the  Municipal  Building,  Northampton.  Pennsylvania. 


*10 

FFMA-6073t 

•10 

Maps  available  for  inspection  at  the  Borough  Building,  Norwood,  Pennsylvania. 

*763 

FEMA-6027). ' 

Downstream  Carothers  Avenue  approximately  500  feet 

*771 

upstream  of  corporate  kmits. 

Downstream  Hiland  Street  extended . 

*781 

Upstream  Pittsburgh  and  Washington  Pike  extended . 

1  *790 

- 

Upstream  corporate  kmits . 

*795 

•772 

Downstream  Norland  Avenue  extended . . _ 

*779 

j 

•789 

Downstream  culvert  downstream  of  Penn  Lincoln 

*793 

1  Parkway. 

Upstream  Penn  Lincoln  Parkway . 

1  *805 

Upstream  corporate  Miwis . 1 

*818 

/ 

*817 

Downstream  Charles  Drive . 1 

*827 

*835 

Apfxoximately  160  feet  downstream  of  Hope  Hollow 

*845 

Road. 

*835 

Approximately  90  feet  downstream  culvert  (Green  Tree 

*868 

Road) 

Downstream  culvert  (Green  Tree  Road) . 

-  *877 

Approximately  400  feet  upstream  of  downstream  face 

*889 

of  culvert. 

*900 

* 

ApfxoxImately  750  feel  upstream  of  cuNert . 

*906 

*786 

Downstream  Green  Tree  Ro#S . 

*796 

Downstream  culvert  (Norfolk  and  Western  Railroad) . 

*815 

Upstream  culvert  (Norfolk  and  Western  Railroad) . 

*821 

I 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


City/town/county 


So«ace  oi  Hooding 


#Depth  in 
ieet  above 


Upstream  private  drive  appronmately  730'  upstream  of 
culvert 

Dotwnstieam  private  drive  approximately  ISO*  down¬ 
stream  of  Old  Scrubgrass  Road.  • 

Upstream  Old  Scrubgrass  Road . 

Upstream  private  drive  approximately  TOO*  upstream  of 
Old  Scrubgrass  Road. 

Downstream  private  drive  approximately  1,130'  up¬ 
stream  of  Old  Scnriigrass  Road. 

Upstream  private  drive  approximately  1,750'  upstream 
of  Old  Scrubgrass  Road. 

Approximately  2,040'  upstream  of  Scrubgrass  Road . 

Approximatety  2,400'  upstream  of  Scrubgrass  Road . 

Apfxoximately  2,830'  upstream  of  Scrubgrass  Road . 

Approximately  1,900'  downstream  of  Raven  Drive . 

Apixoximately  1,500'  downstream  of  Raven  Drive . 

Downstream  private  drive  approximately  1,000'  dowrv 
stream  of  Raven  Drive. 

Approximately  575'  downstream  of  Raven  Drive . 

Downstream  private  drive  approximately  200'  dowrv 
stream  of  Raven  Drive. 

Approximately  110'  downstream  of  Raven  Drive . 

Painters  Run .  Downstream  corporate  limits . . . 

Approximately  140'  upstream  of  Painters  Run  Road . 

Maps  available  for  inspection  at  the  Scott  Public  Works  Building,  2600  Old  Greentree  Road,  Carnegie,  Pennsylvania. 


South  Coatesville,  Borough,  Chester  Cfounty  (Docket 
No.  FEMA-6073). 

West  Branch  Brandywine  Creek . 

Downstream  corporate  limits . . . . . 

Private  road  approximately  2,800'  upstream  of  corpo¬ 
rate  limits  (upstream  side). 

Legislative  Rmile  15236  (upstream  sid^ . 

Upstream  corporate  limits _ _ _ _ _ 

Maps  availaitle  (or  inspection  at  the  South  Coatesvffle  Borough  Building,  Modena  Road,  CoatesvHie,  Pennsylvania. 


Pennsylvania  — .  Wayne,  Townshp,  Lawrence  County  (Docket  No.  Beaver  River .  Approximately  2,000'  downstream  of  OonraH . 

PEMA-6124). 

Approximately  LBOO*  upstream  of  Stale  Houle  288 _ 

Approximately  8,220'  upstream  of  Stale  Route  288 . 

Squaw  Run . . Confluence  with  Duck  Run _ 

Upstream  of  Legislative  Route  3701 7~ . - . . . 

Squaw  Run  Road  (downstream  crossing)  upstream 
side. 

'  Mount  Hope  Road  (upstream  side) . 

Approximately  4,330'  upstream  of  Mount  Hope  Road . 

Tributary  to  Squaw .  Confluence  with  Squaw  Run . . . 

Approximately  588'  upstream  of  the  cordluence  with 
Squaw  Run. 

Approximately  1,148'  upstream  of  the  confluence  with 
Squaw  Run. 

Duck  Run . .  Confluence  with  Connoquenessing  Creek . 1 

New  Castle  Road  (upstream  aids) . . . 

Legislative  Route  37012  (upstream  side)..„ . 

(XxifluerKta  of  Tributary  to  Duck  Run .. 

Tributary  to  Duck  Run . . .  Confluence  with  tXrck  Run . . . . . ! 

Approximately  ISV  upstream  of  private  drive . { 

Apfxogdmately  1,755' upsbeem  of  private  dnve . i 

Slippery  Rock  Creek  ....„ .  Approximately  400'  downskeam  of  State  Route  488 . 

State  Route  488  (upstream  crossing)  (upstream  side) . 

Approximately  5,100'  upstream  of  upstream  crossing 
ci  State  R^e  488. 

Approximately  1,400'  upstream  of  Van  Gorder  Road . 

Maps  available  for  inspection  at  the  Wayne  Township  Municipal  Building.  1418  Wampum  Road,  Eilwood  City,  Pennsylvania. 


South  Carolina .  York  (CSly),  York  County  FEMA-6122.. 


Ross  Branch .  25’  upstream  from  center  of  California  Street . 

Ross  Branch  Tributary  No.  1 .  Intersectiori  of  tributary  and  center  of  U.S.  Highway 

321  Bypass. 

Ross  Branch  Tributary  No.  2  .  200'  upstream  from  center  of  U.S.  Highway  231 

Bypass. 

Creekside  Branch . . .  200’  south  from  intersection  of  Bratton  Avenue  and 

Forrest  Drive. 

100'  upstream  from  center  of  Railroad  Avenue . 

Creekside  Branch  Tributary  No.  1 .  400'  east-southeast  from  intersection  of  Lynwood 

Circle  and  Benflekf  Avenue. 

Oeekskje  Branch  Tributary  No.  2 .  50'  upstream  from  center  of  Woodland  Drive . 

Langham  Branch . . .  150'  upstream  from  center  of  East  Liberty  Street . 

Langham  Branch  Tributary  No.  1. _  100'  downstream  from  center  of  South  Pacific  Avenue... 

Fishing  Oeek  Tributary  No.  1...«. —  100'  upstream  from  center  of  Nottingham  Road . 

100'  upstream  from  center  of  North  Congress  Street . 

Fishing  Creek  Tributary  Na  1-A .  100'  upstream  from  center  of  Morton  Street . 

Fishing  Creek  Tributary  No.  1-B .  175'  downstream  from  center  of  Hall  Street . 


Maps  available  for  inspection  at  (9ty  Hafl.  York,  South  Carolina. 


\ 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


State 

City/town/county 

Source  of  floodmg 

Location 

#Oeplhin 
feet  above 
ground. 
‘Elevation 
in  feet 
(NGVD) 

Confluence  with  (ireat  Brook . .  . . 

*504 

Confluence  with  Sunny  Bmofe . . . . . . . 

•513 

Upstream  of  corporate  Smite . _ 

*517 

*504 

Approximately  600'  upstream  of  Irderstate  Route  89 . 

*515 

Approximately  2,150'  upstream  of  Interstate  Route  69  . 

*580 

Point  Lookout  Road . 

*621 

Approximately  1,800'  upstream  of  Point  Lookout  Road... 

*640 

Aplxoximately  4,4(X)'  upstream  of  Point  lookout  Road... 

*683 

•513 

Upstream  of  Sunny  Brook  Road  (downstream  cross- 

•529 

ing). 

Upstream  of  Sunny  Brook  Road  (upstream  crossing) . 

•551 

Approximately  1.300'  upstream  ot  Sunny  Brook  Road 

*578 

(upstream  crossing) 

Maps  available  for  inspection  at  the  Town  Clerk's  Office.  Municipal  Offices.  Middleseic.  Vermont. 


•11 

FEMA-6073). 

1st  Conrail  Brid^  (upstream  side) . 

*18 

Upstream  corporate  limits . . 

*23 

Maps  available  for  inspection  at  the  Town  Hall.  Hallwoocl.  Virginia. 


Selah,  City,  Yakima  County  (Docket  No.  FEMA-6122)... 

•1,088 

Naches  Avenue  (downstream)  (exterxJed) . .  ... 

*1.096 

East  Bartlett  Avenue  (exterxled)  (.1:  ^r:rc — i) . 

•1,098 

Approximately  4.200'  upstream  of  Naches  Avenue 

•1.108 

(extended). 

Maps  available  for  inspection  at  City  Hall.  115  West  Nacnes  Avenue.  Selah.  Washington. 


Wisconsin. 


(Uninc.)  Calumet  County  (Docket  No.  FEMA-6122) 


*810 

About  4(X)  feet  upstream  of  Weeks  R<^ . 

*820 

Just  upstream  of  Irish  Road . 

*839 

Just  downstream  of  County  Highway  E . 

*860 

About  2200  feet  upstream  of  McHu^  Road  .. 

*885 

Just  downstream  of  Faro  Springs  Rn~d . 

*907 

Brotheilown  Oeek . 

About  1200  feet  downstream  of  Haibor  Road . 

*750 

Just  downstream  of  U-S.  Highway  151 . 

*793 

About  1500  feet  upstream  of  U.S.  Highway  151 . 

*799 

•80S 

Just  downstream  of  State  Highway  114 . 

1  *810 

About  800  feet  upstream  of  Round  Lake  Road . 

*826 

Just  downstream  of  County  Line  Road . 

*851 

*842 

Just  upstream  of  County  Highway  PP  1 

*646 

About  4100  feet  upstream  of  County  Highway  PP . i 

*876 

*805 

Just  upstream  of  State  Highway  55 . 1 

*855 

About  3300  feet  upstream  of  State  Highway  55  . i 

*865 

Mud  Oesk . 

•748 

Just  downstream  of  Mud  Creek  Road . 

*756 

About  2450  feet  upstream  of  Lake  Shore  Road  (at 

*788 

Villagp  of  Stockbridge  corporate  hmits). 

*808 

About  100  feet  upstream  of  Weeks  Road . 

*816 

Just  upstream  of  dam  near  Weeks  Road . 

*820 

!  *842 

About  425  feet  upstream  of  East  Mam  . 

*850 

i 

About  1.8  miles  downstream  of  Coffeen  Road . 

*890 

About  200  feet  upstream  of  Coffeen  Rowl 

*894 

About  1 .6  miles  upstream  of  Harlow  Road . 

*900 

*821 

*828 

*864 

About  0.57  mile  upstream  of  Tecumseh  Road  (at  City 

*906 

of  New  Holstein  corporate  kmite). 

•807 

About  4.6  miles  upstream  of  mouth . 

*807 

*825 

Of  Brillion  corporate  limit). 

*834 

•851 

*900 

About  150  feet  downstream  of  Stoney  Brook  hc-m 

*900 

About  150  feet  upstream  of  Ouinney  . 

*946 

*982 

Unnamed  Tributary  of  Pine  Creek .... 

*826 

About  850  feet  downstream  of  Biuckner  hixvj . 

*840 

Just  upstream  of  Hayton  . 

*882 

Just  downstream  of  Slate  Highway  57 

*895 

*814 

At  upstream  City  of  Brillion  corporate  hi.ni . . . 

*814 

Maps  available  for  inspection  at  the  Zoning  Administrator's  Office,  Chilton  County  Courthouse.  206  Court  Street,  Chilton,  Wisconsin. 


*842 

'  FEMA-6073. 

About  0.53  mile  upstream  of  Lovers  . 

*853 

North  Branch  Menomonee  River . 

At  confluence  with  Menomonee  River . 

*850 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


State 

City/town/county 

I 

Source  of  ffooding  | 

Location 

fOepth  in 
feet  above 
ground. 
'Elevation 
in  feet 
(NGVD) 

About  150  feet  upstream  of  Holy  Hill  Road . 

*853 

About  150  feet  downstream  of  Chicago  and  North 

*885 

Western  railroad. 

About  0.53  mile  upstream  of  State  Highway  145 . 

•900 

About  1.1  miles  upstream  of  State  Highway  145 . 

*925 

*850 

Just  upstream  of  Chicago,  Milwaukee,  St.  Paul  and 

•867 

Pacific  Railroad  (upstream  of  Maple  Drive). 

Just  upstream  of  Freistadt  Road  (about  0.25  mile 

*905 

downstream  of  Golden  Dale  Road.) 

Just  downstream  of  U.S.  Highway  41 . 

•913 

I 

About  0.28  mile  upstream  of  Hilltop  Drive . 

*930 

*860 

Just  downstream  of  Hockfield  Road . ' . . 

*888 

*851 

Western  railroad. 

About  1.0  mile  upstream  of  Fond  du  Lac  Road . 

•860 

•843 

Just  upstream  of  State  Highway  175 

•857 

Just  downstream  of  Amy  Bede  Road 

•892 

*844 

About  0.83  mile  upstream  of  South  Division  Road . 

•863 

Just  upstream  of  Glenwood  Drive . . . 

•898 

*844 

About  130  feet  upstream  of  Uac  Lane 

•851 

About  0.57  mile  upstream  of  Lilac  Lane . 

•864 

Tributary  No.  IB . 

At  confluence  with  Tributary  No.  1... 

•859 

About  0.43  mile  upstream  of  Pilgrim  Road . 

•873 

*848 

About  260  feet  downstream  of  Mequon  Road . 

•852 

*850 

About  0.56  mile  upstream  of  confluence  with 

•855 

nmiiutrionee  River. 

•852 

About  0.37  mile  upstream  of  Lovers  Lane . . . 

•85? 

•769 

St.  Paul  and  Pacific  Railroad. 

Just  downstream  of  Chicago,  Milwaukee,  St.  Paul  and 

•779 

Pacific  Railroad. 

Maps  available  lor  inspection  at  the  Otfice  of  the  Engineer,  Village  Han,  N122  W17177  Fond  du  Lac  Avenue,  Germantown,  Wisconsin. 

*963 

About  0.15  mile  downstream  of  33d  Road  - . 

•977 

Just  downstream  of  33d  Road . 

•981 

Just  downstream  of  (alendale  Highway . . . 

•995 

At  Kendall  corporate  limits . 

•1005 

*787 

About  3.7  mHes  upstream  of  Sparta  corporate  limits . 

•832 

*724 

Upstream  county  Nne . . . 

•732 

•885 

Just  upstream  of  17th  Drive . 

•915 

•951 

•1007 

About  0.41  mile  upstream  of  4th  Dnue 

•1019 

•969 

Just  upstream  of  State  Highway  131 . . . 

•1027 

Just  upstream  of  24  (Dourt . . . 

•1092 

•879 

Just  downstream  Wilton  corporate  limits . 

•955 

Just  upstream  Wilton  corporate  limits 

•979 

About  0.28  mile  upstream  of  Dixon  Court . 

•1121 

•737 

Just  upstream  of  State  Highway  27 

•766 

Just  downstream  of  State  Highway  21 . 

•787 

Just  upstream  of  State  Highway  21 

•793 

Just  downstream  Camp  McCoy  Military  Reservation . 

•814 

•756 

Pacific  Railroad. 

About  1.6  miles  upstream  of  Chicago,  Mikwaukee.  St. 

•810 

Paul  and  Pacific  Railroad  (about  0.85  mile  down- 

stream  of  County  Highway )(). 

*660 

•1000 

•917 

*984 

•785 

•874 

•800 

Valley. 

•837 

•793 

Valley. 

•799 

About  0.65mae  upstream  of  abandoned  road  bridge  ... 

•817 

Lake  Tomah . . . 

About  0.7  mile  downstream  of  County  Highway  C . 

•963 

Maps  available  lor  inspection  at  the  OHice  ol  the  Zoning  Administrator,  Monroe  County  Courthouse,  Sparta,  Wisconsin. 
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(National  Flood  Insisanoe  Act  el  1968  (Title  XUl  of  Houang  and  Uriian  Develo(nBent  Act  of  1968),  effective  January  28. 1969  (33  FR  17806, 
NovembCT  28,  1966),  as  amended;  (42  U&C  40(n-4128):  Executive  Order  12127.  44  FR  1^67;  and  delegation  of  authority  to  the  Associate 
Director.) 


Issued:  November  17, 1981. 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs  and  Support 

|FR  Doc.  81-35221  Filed  anl 

BILUNO  CODE  S71S-43-H 


DEPARTHENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50CFRf>art23 

Export  of  Bobcat  Taken  in  the  1981- 
1982  Season;  Deferral  of  Effective 
Date 

agency:  Fish  and  Wildlife  Service, 
IntericMT. 

ACTION:  Deferral  eH  effective  date  of 
final  rule. 

summary:  The  Fi^  and  Wfldlife  Service 
is  furdief  postponing  die  effective  date 
of  a  final  rule  authorizing  exparl, 
pursuant  to  the  Convention  oa 
Internationa)  Trade  in  fiadangered 
Species  of  Wild  Flora  cuid  Fauna 


(CITES),  of  bobcat  taken  during  the 
1981-1982  season.  The  final  rule 
permitting  the  export  of  bobcat  taken 
during  the  1961-1962  seaaon  was 
published  on  Ockdier  14, 1981  (46  FR 
50774).  The  effective  date  of  that  nde 
was  postpmied  for  60  days  so  that  the 
Service  could  se^  vacation  of  an 
initmctkm  issued  by  die  United  States 
District  Court  die  District  of 
Columbia  prolnbiting  the  Service  from 
audioriring  export  of  bobcat  until  it 
promulgates  new  guadefines  and  amkes 
findings  on  the  bads  ai  these  gaidefines. 
The  Court  has  yet  to  rale  on  ^ 

Service’s  motion  to  vacate  foe 
injunction.  Aocordii^y,  the  ^iective 
date  of  foe  rule  pobfi^ed  on  October  14, 
1981  is  postpon^  for  an  adfotional  30 
days  pending  the  Court’s  ralmg.  This 
action  does  not  affect  the  effective  date 


of  foe  rule  allowing  the  export  of  species 
other  than  bobcat  publish^  oa  0<4ober 

14. 1981. 

DATES:  The  new  effective  date  for  foe 
rule  pennitting  the  export  of  bobcat 
published  on  October  14, 1981  is  lanuaiy 

12.1982. 

FOR  FURTHER  INFORMATION  GOMTACT: 

Frank  Ruswick,  Ir^  Dhnsicm  of 
Conservatkni  maid  Wildhfe,  Office  of  the 
Solicitor,  Departmenet  of  the  InterioE, 
Washingtmi,  D.C  20240,  Tdephone  (202) 
343-2172. 

Dated:  December  8, 1981. 

G.  Ray  Aniett, 

Assistant  Secretary  of  die  laterm, 

(FR  Doc.  «-aB4M  FiM  U-4»«:  8«  aa) 

BHXMG  COOE  4310-SS4I 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  213 

Excepted  Service 

agency:  Office  of  Personnel 
Management  (OPM). 
action:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  OPM  is  initiating  a  study  of 
many  positions  now  included  in  the 
excepted  service  under  Schedules  A  and 
B  to  determine  whether  exception  of 
these  positions  from  the  competitive 
service  is  still  appropriate.  In  addition  to 
actions  involving  individual  excepted 
appointing  authorities,  which  would  not 
require  regulatory  change,  information 
gained  during  the  study  may  lead  to 
revision  of  the  regulations  setting  forth 
the  conditions  imder  which  exceptions 
are  granted.  This  advance  notice 
explains  the  purposes  of  the  study,  and 
invites  comments  from  all  interested 
parties. 

DATE:  Conunents  must  be  received  on  or 
before  February  9, 1982. 

ADDRESS:  Noncompetitive  Staffing  and 
College  Relations  Branch,  Staffing 
Services,  Office  of  Personnel 
Management  Room  6A12, 1900  E  Street, 
N.W.,  Washington,  D.C.  20415. 

FOR  FURTHER  INFORMATION  CONTACT*. 
William  Bohling,  (202)  632-6000. 
SUPPLEMENTARY  INFORMATION: 

Positions,  other  than  those  in  the  Senior 
Executive  Service,  which  OPM  excepts 
from  the  competitive  service  are  placed 
in  one  of  three  schedules:  Schedule  A, 
covering  positions  for  which  any 
examination  is  impracticable;  Schedule 
B,  covering  positions  for  which 
competitive  examination  is 
impracticable;  and  Schedule  C,  covering 
confidential  or  policy-determining 
positions.  Schedule  A  was  established 
in  1903,  Schedule  B  in  1910,  and 
Schedule  C  in  1953.  The  appointing 
authorities  placed  in  Schedule  A  and  B 
have  not  been  systematically  reviewed 
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since  1955.  By  contrast,  all  Schedule  C 
authorities  were  reviewed  during  1975. 

As  a  result  of  that  review,  many  changes 
were  initiated  in  the  Schedule  C 
program,  including  revocation  of  over 
200  individual  authorities,  creation  of 
the  automatic  revocation  system  for 
positions  vacant  more  than  60  days,  and 
issuance  of  formal  guidance  to  agencies 
on  the  establishments  and  modification 
of  Schedule  C  authorities.  OPM  expects 
similar  program  improvement  and 
modification  of  Schedule  C  authorities. 
OPM  expects  similar  program 
improvements  may  result  from  a  study 
of  Schedules  A  and  B. 

Purpose  of  This  Notice 

OPM  believes  that  the  views  of 
agencies,  other  interested  parties,  and 
the  public  should  be  balanced  when 
answering  policy  questions  about  which 
authorities  can  be  consolidated,  which 
bases  for  exception  are  still  valid,  and 
which  are  obsolete.  OPM  will  work  with 
agencies  having  single-agency  Schedule 
A  or  B  appointing  authorities  to 
ascertain  the  justification,  use  and  need 
for  continuation  of  those  authorities.  All 
other  agencies,  interested  parties  and 
the  public  are  invited  to  comment  either 
on  use  of  specific  authorities  or  on 
general  policy  relating  to  exceptions 
from  the  competitive  service.  To  this 
end,  OPM  is  setting  forth  for  comment 
the  major  authorities  and  policies  which 
OPM  contemplates  will  be  affected  by 
the  study. 

Policy  Issues, 

What  is  the  present  relationship 
between  competitive  service 
appointments  and  those  authorized 
under  Schedules  A  and  B?  How  many 
excepted  positions  resemble  positions  in 
4be  competitive  service?  Are  there  clear 
differences — in  duties,  qualifications,  or 
working  conditions  between  the 
excepted  jobs  and  their  competitive 
counterparts,  and  do  these  differences 
still  constitute  valid  bases  for 
exception? 

What  criteria  are  appropriate  for 
removing  positions  from  the  competitive 
service?  Now  that  agencies  can  conduct 
their  own  examinations  for  certain 
positions,  the  need  for  agency  expertise 
in  rating  qualifications  for  unique 
positions  may  no  longer  justify  removal 
of  positions  from  the  competitive 
service.  What  should  be  done,  about 
Schedule  A  and  B  exceptions  previously 


established  on  that  basis?  If  one  agency 
has  capability  to  examine  for  a 
particular  type  of  position,  what  should 
be  done  about  comparable  positions  in 
other  agencies  which  lack  that 
capability?  Larger  questions  are  what 
qualifications  are  basically 
impracticable  to  examine,  by  either  the 
agency  or  OPM,  what  should  be  done 
with  situations  not  susceptible  to  open 
competition,  and  what  limits,  if  any, 
should  be  built  into  authorities  which 
may  be  subject  to  obsolescence. 

Should  Schedules  A  and  B  include 
any  positions  above  grade  GS-15? 
Positions  in  the  Senior  Executive 
Service  are  already  excluded  from 
Schedules  A  and  B.  However,  some 
positions  at  GS-16  and  above  are 
outside  the  SES;  and  some  of  these  are 
covered  by  Schedule  A  and  B  appointing 
authorities.  Would  an  appointing 
authority  under  the  executive 
assignment  system  be  more  appropriate 
for  filling  these  jobs? 

Authorities  to  be  Studied 

OPM  has  authorized  two  kinds  of 
Schedule  A  and  B  authorities,  those  for 
use  by  any  agency — ^which  are  general 
in  their  concept  and  applicability — and 
those  specific  to  a  single,  particular 
agency.  A  preliminary  review  of  the 
rationale  for  excepted  authorities 
indicates  that  most  general  authorities, 
on  their  face,  are  in  categories  for  which 
examination  is  impracticable.  For 
example:  exception  of  chaplains  and 
chaplains  assistants  reflects  the 
Constitutional  requirement  for 
separation  of  church  and  state: 
exception  of  attorneys  reflects  the 
appropriations  act  prohibition  against 
such  examination:  and  exception  of 
students  in  cooperative  education 
programs  reflects  the  primary  role  of  the 
participating  schools  in  selections. 
Single-agency  authorities,  on  the  other 
hand,  are  usually  established  to  meet  a 
particular  situation  and  may  become 
inappropriate  if  the  situation  changes. 
Therefore,  first  priority  in  the  study  will 
be  given  to  review  of  single-agency 
authorities. 

In  addition,  certain  positions,  found  in 
both  the  general  and  the  specific  agency 
authorities,  appear  to  afford  a  good 
chance  for  consolidation  and 
simplification.  Specifically,  these  are; 

Temporary  positions.  Temporary  jobs 
are  filled  under  literally  dozens  of 
authorities,  in  both  the  competitive  and 
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the  excepted  service.  What  criteria 
should  be  used  to  determine  when  to 
place  temporary  jobs  in  the  competitive 
service  and  when  to  place  them  in  the 
excepted  service?  Should  the  current 
debnition  of  a  temporary  position  as  one 
lasting  for  1  year  or  less  be  e;q>aaded  to 
include  positions  lasting  up  to  2  years? 
Should  the  definition  of  temporaiy 
positions  contain  a  maximum  time  limit 
and,  if  so,  should  this  limit  apply  to  the 
specific  position,  the  agency,  or  the 
appointee?  Should  the  authority  make 
any  specific  provision  for  extension 
beyond  2  years?  Assuming  diat 
temporary  appointments  to  continuing 
positions  would  generally  be 
competitive,  should  such  appointments 
be  excepted  in  any  circumstances? 
Should  other  conditions,  such  as  grade 
level,  be  considered  in  drawing  the  line 
between  temporary  positions  properly 
included  in  the  competitive  and  the 
excepted  service? 

Position  requiring  fluency  in  foreign 
languages.  In  addition  to  the  general 
exception  for  Chinese,  Japanese  and 
Hindu  inteipreters,  individu^d 
authorities  exist  in  several  agencies  for 
positions  requiring  foreign  language 
fluency.  These  authorities  have  been 
established  because  only  a  very  few 
agencies,  which  have  substantial 
foreign-language  program  operations, 
have  the  expertise  needed  to  examine 
for  these  positions  at  reasonable  cost. 
Could  a  single  general  authority  be 
developed  covering  such  positions? 

What  level  of  fluency  should  be 
required?  Should  there  be  any  restriction 
on  types  of  positions?  To  what  extent 
should  individual  agencies'  examining 
capabilities  under  ^legated  examining 
authorities  be  consider!^  in  assessing 
feasibility  of  examination? 

Part-time  and  intermittent  positions. 
Many  Schedule  A  authorities  have  been 
approved  for  one  or  both  of  the 
following  reasons:  the  small  amount  of 
employment  involved  does  not  justify 
the  costs  of  examination  (althou^  the 
break-even  point  varies  among 
authorities);  or  the  candidates  who  are 
interested  in  and  available  for 
intermittent  assignments  when 
needed — ^usually  local  residents — may 
not  meet  competitive  quahfication 
requirements.  Could  the  general 
authority  covering  part-time  and 
intermittent  positions  in  wduch  total 
annual  pay  does  not  exceed  40  percent 
of  GS-3  st^  1  be  expanded  without 
compromising  its  validity  to  take  in 
more  of  the  single-agency  situations? 
Would  the  limits  of  an  expanded 
authority  be  better  applied  to  pay  or 
service?  What  would  be  the  appropriate 
break-even  point? 


Academic  positions.  Positions  on  the 
faculty  and  staff  of  various  academic 
institutions  operated  by  Federal 
agencies  are  filled  under  several 
patterns:  all  positions  excited; 
positions  involving  student  welfare 
excepted;  or  continuing  staff  positions 
competitive,  but  with  visiting  positions 
excepted.  Could  a  single  staffing 
pattern,  preferably  with  a  single  general 
appointing  authority,  be  developed  for 
academic  positions? 

Methodology 

To  produce  maximum  improvement 
within  available  resources,  OPM 
proposes  to  limit  the  review  to  the 
following  authorities  in  the  listed 
pirority  orden  (1)  All  individual  agnecy 
authorities  listed  in  Schedules  A  and  B, 
except  those  established  or  subjected  to 
substantive  review  during  fiscal  years 
1980  and  1981;  (2)  general  Schedule  A 
and  B  authorities  for  file  types  of 
positions  discussed  above;  and  (3)  any 
other  authorities  suggested  by  agencies 
or  other  commentors  which  appear  to 
warrant  such  a  study. 

Comments  on  the  general  authorities 
and  policy  issues  should  discuss  the 
questions  set  forth  in  this  Advance 
rtotice  and  should  be  as  specific  as 
possible  with  regard  to  recommended 
coverage  ol  general  authorities  (e.g., 
types  of  positions,  grade  levels,  time 
limits,  special  condhtions  of 
employment,  etc.).  Recommendations  for 
additional  authorities  to  study  should  be 
supported  by  specific  examples  of 
problems  encountered  in  administration 
of  the  authority  and  questions  to  be 
answered. 

Office  of  Personnel  Management 
Donald  ).  Devine, 

Director. 

|FR  Doc.  81-35422  Filed  12-10.81;  8:45 

BILUNa  CODE  ssas-ai-H 

MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Parts  1252  and  1253 

Whistleblower  Allegations  Referred  to 
Agendes  for  Investigation  or  Report 

agency:  Office  of  the  Special  Counsel 
ACTION:  Notice  of  proposed  amendment 
of  rules. 

summary:  The  Office  of  the  Special 
Counsel  proposes  to  amend  its 
regulations  to  clarify  requirements  for 
whistleblower  allegations  referred  to 
agencies  for  investigation  or  report  The 
proposed  amendment  also  adds 
addresses  of  new  field  offices  and 
makes  certain  other  tochnical  chan^. 


date:  Comments  must  be  received  by 
January  30, 1982. 

ADDRESS:  Comments  should  be  sent  to 
the  Office  of  the  Special  Counsel  Room 
818, 1120  Vermont  Avenue,  N.W., 
Washington,  D.C.  20419. 

FOR  FURTHER  INFORMATION  contact:  ' 
Mary  Eastwood,  Office  of  the  Special 
Counsel  (202-653-8972). 

SUPPLEMENTARY  INFORMATION:  The 
Special  Counsel  is  authorized  to  receive 
and  refer  to  agencies  for  investigation  or 
report  certain  disclosures  of  information 
believed  to  evidence  a  violation  of  law, 
rule  or  regulation,  or  mismanagement, 
abuse  of  authority,  gross  waste  of  funds 
or  a  substantial  and  specific  danger  to 
public  health  or  safety.  5  U.S.C.  1206(b). 
The  Special  Counsd  may  require  the 
agency  to  investigate  or  submit  a  report 
on  the  alleged  wrongdoing  only  if  the 
disclosure  of  information  is  submitted 
by  or  in  behalf  of  a  present  or  former 
federal  employee  or  applicant  for 
emplo3rmenL  Therefi^  information 
received  from  other  persons  or  received 
anonymously  will  be  referred  to  the 
appropriate  agency  without  a  request  for 
inves^ation  or  report 

If  the  Special  Counsel  determines  that 
there  is  a  substantial  likelihood  that  the 
information  discloses  a  violation  of  law, 
rule  or  regulation,  or  mismanagement 
gross  waste  of  funds,  abuse  of  authority 
or  substaiHial  and  specific  danger  to  the 
public  health  or  saf^,  he  may  require 
the  agency  to  conduct  an  investigation 
and  submit  a  written  report  5  U.S.C 
1206(b)(3).  Agency  rept^  required  by 
the  Special  Counsel  under  this  provision 
must  be  "reviewed  and  signed  by  the 
head  of  the  agency.**  5  U.S.C.  120^)(4). 
This  function  of  the  agency  head  is  not 
delegable  and  reports  received  by  the 
Special  Counsel  which  do  not  bear  the 
signature  of  the  agency  head  will  be 
returned  for  the  personal  review  and 
signature  (ff  the  a^ncy  head.  Any 
request  for  an  extension  of  the  statutory 
60  day  time  limit  for  submitting  a  report 
also  must  be  reviewed  and  signed  by  the 
head  of  the  agency. 

When  a  report  is  required  pursuant  to 
5  U.S.C.  1206(b)(3),  the  head  of  the 
agency  should  send  a  copy  of  the  report 
^to  the  Special  Counsel  for  review,  and 
the  Special  Counsel  will  transmit  it  to 
the  Congress  and  to  the  President  after 
the  review  is  completed.  This  will  insure 
that  the  report  meets  the  reqiMrements 
of  the  statute  prior  to  its  dissemmation. 

Accordingly,  it  is  proposed  that  Parts 
1252  and  1253  of  Subchapter  B  of 
Chapter  II  of  "ntle  5,  Code  of  Federal 
Regulations,  be  amended  as  foUows: 

1.  The  authority  citation  for  Parts  1252 
and  1253  reads  as  follows: 
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Authority:  5  U.S.C.  1206(k);  sec.  204(g)  of 
Reorganization  Plan  No.  2  of  1978. 

PART  1252— DISCLOSURES  OF 
INFORMATION  (WHISTLEBLOWING) 

§  12S2.1  [Amended] 

2.  Section  1252.1  of  Part  1252,  relating 
to  disclosures  of  information 
(whistleblowing],  is  amended  by  adding 
at  the  end; 

*  «  *  *  * 

‘  *  *  This  part  applies  only  to 
disclosures  made  by  or  on  behalf  of  a 
present  or  former  federal  employee  or 
applicant  for  employment. 

§  1252.2  [Amended] 

3.  Paragraph  (b)  of  §  1252.2  is  revised 
to  read  as  follows: 

***** 

(b)  Any  report  required  by  the  Special 
Counsel  under  this  section  shall  be 
submitted  within  sixty  (60)  calendar 
days  after  the  date  on  which  the  Special 
Counsel  transmitted  the  information  to 
the  head  of  the  agency,  or  within  any 
reasonable  longer  period  of  time  agreed 
to  in  writing  by  the  Special  Counsel.  In 
the  event  the  agency  hnds  that  it  is 
unable  to  adequately  investigate  and 
report  within  the  time  limit  imposed  by 
the  statute,  the  agency  head  shall,  as 
soon  as  practicable,  but  not  less  than 
ten  (10)  days  before  the  date  the  report 
is  due  to  the  Special  Counsel,  submit  a 
written  request  to  the  Special  Counsel 
specifying  the  additional  time  required 
and  the  reasons  therefor. 

*  *  *  .  *  / 

4.  Paragraph  (d)  of  §  1252.2  is 
redesignated  paragraph  (f)  and  is 
revised  to  read  as  follows: 
***** 

(f)  Any  report  required  under  this 
section  will  be  transmitted  by  the 
Special  Counsel  to  the  Congress  and  to 
the  President,  after  review  to  determine 
whether  the  findings  are  reasonable  and 
if  the  report  meets  the  requirements  of  5 
U.S.C.  1206(b)(4). 

5.  A  new  paragraph  (d)  of  §  1252.2  is 
added,  to  read  as  follows: 
***** 

(d)  Any  report  required  under  this 
section  which  does  not  bear  the 
signature  of  the  agency  head  does  not 
meet  the  requirements  of  5  U.S.C. 
1206(b)(4)  and  will  be  returned  for  the 
personal  review  and  signature  of  the 
agency  head.  Requests  to  the  Special 
Counsel  for  an  extension  of  time  to 
submit  a  report  also  must  be  reviewed 
and  signed  by  the  agency  head. 
***** 


PART  1253— FILING  OF  COMPLIANTS 
AND  ALLEGATIONS 

6.  Section  1253.1  of  Part  1253,  relating 
to  filing  of  complaints  and  allegations,  is 
revised  to  read  aS  follows: 

§  1 253.1  Place  of  filing. 

All  complaints,  allegations,  and 
information  imder  this  subchapter 
should  be  submitted  to  the  Office  of  the 
Special  Counsel,  Merit  Systems 
Protection  Board,  Room  818, 1120 
Vermont  Avenue,  Washington,  D.C. 
20419,  or  to  the  appropriate  field  office 
listed  below: 

450  Golden  Gate  Avenue,  Room  11454, 
Post  Office  Box  36007,  San  Francisco, 
CA  94102 

Mall  Building,  Rooni  505,  325  Chestnut 
Street,  Philadelphia,  PA  19106 
1100  Commerce  Street,  Room  2B29, 
Dallas,  TX  75242 

Pershing  Point  Plaza,  1365  Peachtree 
Street,  N.E.,  Room  317,  Atlanta,  GA 
30309. 

Dated:  December  4, 1981. 

Alex  Kozinski, 

Special  Counsel. 

|FR  Doc.  81-35206  Filed  12-10-61: 8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Part  225 

Summer  Food  Service  Program 

agency:  Food  and  Nutrition  Service, 
USDA. 

action:  Proposed  rule. 

summary:  This  proposed  rule  would 
limit  spionsor  and  geographic  area 
eligibility  for  participation  in  the 
Summer  Food  Service  Program  (SFSP); 
prohibit  sites  serving  milk  under  the 
Special  Milk  Program  from  participation 
in  the  SFSP;  and  make  several  minor 
changes  in  requirements  to  increase 
State  agency  administrative  flexibility. 
The  changes  in  sponsor  eligibility  are 
mandated  by  Congress  by  the  Omnibus 
Reconciliation  Act  of  1981  (Pub.  L  97- 
35).  The  other  changes  result  from 
recommendations  made  by  task  forces 
convened  by  the  Food  and  Nutrition 
Service  to  suggest  regulatory  reforms 
directed  at  reducing  costs  in  the 
Agency’s  Special  Nutrition  Programs. 
date:  Comments  must  be  submitted  on 
or  before  December  31, 1981. 

ADDRESS:  Written  comments  may  be 
mailed  to  Jordan  Benderly,  Director, 
Child  Care  and  Summer  Programs 
Division,  Food  and  Nutrition  Service, 


U.S.  Department  of  Agriculture, 
Alexandria,  Virginia  22302. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Beverly  Walstrom  at  the  above 
address  or  by  telephone  at  (202)  756- 
3888.  Copies  of  all  written  comments 
will  be  available  for  review  during 
normal  business  hours  at  room  416,  3101 
Park  Center  Drive,  Alexandria,  Virginia 
22302. 

SUPPLEMENTARY  INFORMATION: 
Classification 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and  has 
not  been  classified  as  major  because  it 
will  not  have  an  annual  efiect  on  the 
economy  of  $100  million,  will  not  cause 
a  major  increase  in  costs  or  prices,  and 
will  not  have  a  significant  economic 
impact  on  competition,  employment, 
investment,  productivity,  innovation  or 
on  the  ability  of  U.S.  enterprises  to 
compete.  The  proposed  rule  has  also 
been  reviewed  with  regard  to  the 
requirements  of  Public  Law  96-354. 
Pursuant  to  that  review,  David  B. 
Alspach,  Acting  Administrator  of  the 
Food  and  Nutrition  Service,  has  certified 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Comment  period 

The  President  has  directed  each 
Executive  Agency  to  adopt  procedures 
to  improve  the  public  comment  and 
rulemaking  process  (Executive  Order 
12291).  Although  the  guidelines  for 
implementing  the  Executive  Order 
establish  a  60-day  comment  period  for 
proposed  regulations,  they  do  allow  for 
a  shorter  comment  period  if  good  reason 
exists.  Because  section  13(g)  of  the 
National  School  Lunch  Act  requires  that 
the  final  regulations  be  published  by 
January  1  of  each  year,  it  is  impossible 
to  provide  the  normal  60-day  comment 
period.  A  shortened  comment  period  for 
this  proposed  rule  will  allow  timely 
publication  of  the  final  rule.  Therefore, 
20  days,  rather  than  60  days,  are  being 
allowed  for  public  comment. 

Background 

The  SFSP  is  authorized  by  section  13 
of  the  National  School  Lunch  Act. 
Comprehensive  regulations  for  the  SFSP 
were  last  published  on  January  21, 1981 
(46  FR  6266).  That  final  rule 
implemented  changes  made  in  the  SFSP 
by  Pub.  L.  96-499,  the  Omnibus 
Reconciliation  Act  of  1980,  and  Pub.  L. 
96-528,  and  appropriations  act  for  Fiscal 
Year  1981.  Pub.  L  96-499  limited  daily 
meal  services  at  sites  other  than  camps 
and  sites  primarily  serving  migrant 
children.  Pub.  L.  96-528  prohibited  FNS 
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from  administering  the  SFSP  in  those 
States  which  administered  the  SFSP  in 
Fiscal  Year  1980. 

On  August  13, 1981,  the  Omnibus 
Reconciliation  Act  of  1981  was  enacted 
as  Pub.  L.  97-35,  making  several  changes 
in  the  SFSP  to  reduce  expenditures  and 
to  improve  Program  management.  This 
proposed  rule  would  implement  these 
changes. 

Prior  to  the  enactment  of  Pub.  L.  97- 
35,  the  Department  formed  several  task 
forces  to  suggest  regulatory  reforms  to 
reduce  costs  and  allow  State  agencies 
more  administrative  flexibility.  The  task 
forces  were  comprised  of  FNS,  State 
agency  and  local  food  service  personnel, 
and  members  of  public  interest  groups. 
Several  changes  recommended  by  the 
task  forces  are  also  included  in  this 
proposed  rule. 

Both  the  changes  mandated  by  the 
statute  and  those  derived  from  task 
force  recommendations  are  discussed 
below.  The  discussion  indicates  which 
of  the  changes  mandated  by  the  statute 
are  nondiscretionary.  The  Department 
asks  that  commenters  keep  in  mind  that 
comments  on  the  nondiscretionary 
changes  cannot  substantively  affect  the 
final  rulemaking. 

Statutory  Changes 

1.  Area  Eligibility 

Section  809  of  Pub.  L.  97-35  changed 
the  defrnition  of  “areas  where  poor 
economic  conditions  exist.”  Under  the  , 
earlier  defrnition,  such  areas  included 
those  in  which  at  least  33  Vs  percent  of 
the  children  meet  the  Secretary’s 
guidelines  for  free  or  reduced  price 
school  meals.  Under  the  new  defrnition, 
at  least  50  percent  of  the  children  must 
meet  the  Secretary's  guidelines.  The  50 
percent  criterion  applies  to  all  sites 
other  than  camps,  lliese  non-camp  sites 
must  qualify  either  by  serving  a 
geographic  area  where  50  percent  of  the 
children  meet  the  Secretary's  guidelines, 
or  by  serving  an  enrollment  of  which  at 
l^st  50  percent  of  the  children  meet  the 
guidelines.  This  change  is 
nondiscretionary.  {§  225.2). 

2.  Sponsor  Eligibility 

The  defrnition  of  “service  institutions” 
(sponsors]  was  also  changed  by 
Congress  in  Section  809  of  Pub.  L  97-35. 
Reflecting  the  new  defrnition,  the 
proposed  regulations  specify  that 
service  institutions  eligible  to  sponsor 
the  SFSP  include:  (a)  Public  or  nonprofrt 
private  school  food  authorities;  (b) 
Public  or  nonprofrt  private  residential 
sununer  camps;  and  (c)  units  of  local, 
municipal,  or  county  government. 

Public  and  nonprofrt  private  school 
food  authorities  and  residential  summer 


camps  retain  their  eligibility  status  and 
may  operate  the  same  types  of  sites  as 
under  previous  regulations.  However,  no 
other  ^es  of  private  nonprofrt  entities, 
such  as  private  agencies  which  have 
been  designated  community  action 
agencies  under  42  U.S.C.  2790,  and 
service  clubs  or  oiganizations,  will  be 
eligible  to  sponsor  the  SFSP.  This 
change  is  mandated  by  Congress  and  is 
nondiscretionary. 

For  the  third  category  of  eligible 
service  institutions,  governments  (under 
(c)  above].  Pub.  L  97-35  does  stipulate 
an  additional  requirement.  Section 
809(2]  of  the  statute  mandates  that  these 
sponsors  shall  be  eligible,  “only  if  such 
programs  are  operated  directly  by  such 
governments” 

The  Department  believes  that  this 
statutory  provision  is  intended  to 
emphasize  that  goverment  sponsors 
shall  only  be  eligible  to  operate 
programs  which  will  be  under  their 
immediate  control.  Therefore,  to  ensure 
that  government  sponsors  are  approved 
only  for  sites  over  which  they  have 
direct  operational  control,  the  proposed 
rule  establishes  three  criteria  for  Aeir 
eligibility.  First,  these  sponsors  must 
retain  authority  for  managing  site  stafrs, 
including  such  areas  as  hiring, 
conditions  of  employment,  and 
termination.  Sites  may  be  staffed  by 
either  sponsor  employees  or  volunteers; 
however,  site  staffs  must  be  finally 
accountable  to  the  sponsor.  Government 
sponsors  are  required  to  document  that 
they  are  responsible  for  the  recruitment 
payment  and  overall  personnel 
management  of  Program  site  staff 
members. 

Second,  the  proposed  rule  requires 
that  government  sponsors  operate  only 
sites  which  are  properties  or  facilities 
under  the  year-roimd  auspices  or  control 
of  the  local,  municipal,  or  county 
government.  This  criterion  woiild 
prevent  government  sponsors  from 
acting  as  “umbrella”  sponsors  for  sites 
which  are  not  facilities  directly 
controlled  by  that  government  entity. 

For  example,  a  coimty  health 
department  would  be  eligible  to  sponsor 
the  SFSP  at  its  own  facilities  or  those 
which  it  controls  on  a  year-round  basis. 
However,  it  would  not  be  eligible  to 
sponsor  the  SFSP  at  churches  or  other 
provately-owned  facilities.  The 
proposed  rule  would,  therefore,  require 
applicant  government  sponsors  to 
submit  documentation  which  indicates 
that  proposed  Program  sites  are 
properties  or  facilities  under  the  year- 
round  control  of  the  applicant.  Lease  or 
rental  agreements  which  indicate  that 
the  sponsor  is  responsible  for  the  site  on 
a  year-round  basis  would  be  acceptable 
documentation  in  cases  where  the 


government  entity  does  not  maintain 
direct  ownership. 

Finally,  the  proposed  rule  requires 
that  applicant  goverment  sponsors 
submit  information  which  documents 
that  there  is  an  on-going,  year-round 
relationship  between  the  applicant  and 
the  site  which  indicates  direct  control  by 
the  applicant.  Applicant  government 
sponsors  would  be  required  to  submit 
documenation  that  substantiates  that 
activities,  other  than  the  operation  of  the 
SFSP,  are  maintained  by  the  applicant  at 
the  proposed  Program  site  on  an  on¬ 
going  basis.  These  three  criteria  are 
included  in  §  225.18(b](9]. 

The  Department  solicits  comments 
concerning  the  proposed  provisions 
governing  the  eligibility  of  government 
sponsors,  particidarly  with  regard  to 
requirements  for  establishing  that  such 
sponsors  will  directly  operate  their 
programs.  Comments  which  give  specific 
suggestions  for  demonstrating  direct 
operation  will  be  especially  helpful. 

In  §  225.2,  the  proposed  rule  also 
includes  a  defrnition  of  “unit  of  local, 
mimicipal,  or  county  government”  The 
defrnition  stipulates  that  such  units  are 
those  which  are  so  recognized  by  the 
State  constitution,  or  State  laws,  such  as 
State  administrative  procedures  acts, 
tax  laws,  or  other  applicable  State  laws 
which  delineate  au&ority  for 
government  responsibility  in  the  State. 
The  Department  anticipates  that  for  the 
majority  of  applicants  which  apply  as 
government  entities.  State  agencies  will 
be  able  to  determine  very  easily 
whether  or  not  the  applicant  is  a  unit  of 
local,  municipal,  or  county  government 
Whenever  the  State  agency  has  reason 
to  question  that  an  applicant  is  a 
government  entity,  the  State  agency  may 
wish  to  seek  the  counsel  of  the 
appropriate  State  attorney  general,  or  to 
refer  to  the  State  constitution  or 
applicable  State  laws.  The  Department 
emphasizes  that  it  is  the  applicant’s 
responsibility  to  demonstrate  its 
eligibility,  and  the  State  agency  may 
require  the  applicant  to  submit  legal 
evidence  that  it  is  a  unit  of  government 

3.  Program  Administration 

Section  813  of  Pub.  L  97-35  prohibits 
the  Department  frtim  assuming  the 
administration  of  the  Program  in  states 
which  are  currently  administering  the 
Program,  except  that  if  a  State 
educational  agency  is  not  permitted  by 
law  to  disburse  funds  to  any  of  the 
nonpublic  schools  in  the  State,  the 
Secretary  shall  disburse  the  funds 
directly  to  such  schools  within  the  State 
for  the  same  purpose  and  subject  to  the 
same  conditions  as  are  authorized  or 
required  with  respect  to  the 
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disbursements  to  public  schools  within 
the  State  by  the  State  education^ 
agency.  Section  817  of  the  statute 
prohibits  the  Department  from 
administering  the  Program  in  any  State 
in  which  the  Department  has  not 
continuously  operated  the  Program  since 
October  1, 1980.  Although  a  similar 
prohibition  was  included  in  the  final 
rule  published  on  January  21, 1981,  in 
accordance  with  ^b.  L.  96-528,  the 
provision  included  in  Pub.  L  97-35 
extends  the  prohibition.  Modifications  in 
§  225.3  of  the  regulations  include  this 
restriction  and  eliminate  the  provision 
included  in  prior  regulations  wduch 
required  FNS  to  take  over  the 
administration  of  die  Program  in  cases 
where  it  was  focmd  that  a  State  agency 
was  not  operatmg  the  Program  in 
accordance  with  the  regulations.  This 
change  is  mandated  by  Congress  and  is 
nondiscretionary. 

4.  Claims  Adjustment  Authority 

Section  816  of  Pub.  L.  97-35  provides 
the  Secretary  whh  the  authority  to 
adjust  settle,  compromise,  or  dmiy  any 
claim  arising  under  Programs  authorized 
under  the  National  Sch^l  Lunch  Act 
and  the  Child  Nutrition  Act 
Accordingly,  this  provision  has  been 
included  in  §  225.22(h).  This  change  is 
nondiscretionary. 

5.  Special  Milk  Program. 

Currently,  under  certain 
circumstances,  sites  participating  in  the 
program  may  simultaneously  participate 
in  the  Special  Milk  Program.  Section  807 
of  Pub.  L  97-35  now  prohibits  sites 
which  participate  in  the  SFSP  from 
participating  in  the  Special  Milk 
Program.  This  prohibition  has  been 
included  in  §  225.18(i)  of  the  regulations. 
This  restriction  does  not  prohibit  an 
organieation  which  sponsors  the  SFSP  at 
one  site  from  entering  into  a  separate 
agreement  with  a  State  agency  to 
operate  a  Special  Milk  Program  at  some 
other  facility.  This  change  is 
nondiscretionary. 

ft  Free  Meal  Policy 

Section  803  of  Pub.  L.  97-35  makes  a 
number  of  changes  in  the  procediu^s 
used  for  determining  the  eligibility  of 
children  at  certain  kinds  of  sites.  For 
camps  and  other  programs  which  do  not 
qualify  on  the  basis  of  geographic  area, 
the  changes  involve:  (1)  A  requirement 
that  sponsors  include  the  Secretary’s 
guidelines  for  free  and  reduced-price 
meals  in  the  annual  news  release;  and 
(2)  the  addition  of  a  number  of  items  on 
the  application  for  meals  distributed  to 
parents  of  children  enrolled  in  the 
Program.  These  changes  in  Program 
requirements  are  included  in  §  225.21(b], 


(c),  and  (d)  and  are  nondiscretionary.  In 
addition,  an  editorial  change  has  been 
made  in  §  225.21(b)(1)  to  refer  to  the 
Secretary’s  guidelines  rather  than  the 
State’s  family  size  and  income 
standards. 

Changes  Recommended  by  Task  Forces 

1.  Management  and  Administration 
Plan. 

One  of  the  task  forces  was  convened 
specifically  to  review  regulatory 
requirements  for  State  plans  in  the  FNS 
Special  Nutrition  Prc^rams.  One  of  the 
recommendations  made  by  the  task 
force  was  to  eliminate  any  plan 
requirements  not  specifically  required  in 
the  statute.  The  pri^osed  rule  has 
complied  with  this  recommendation  by 
using  the  same  language  as  given  in  the 
statute  [in  section  13(a)  of  the  National 
School  Lunch  Act)  in  the  regulatory 
requirements  for  St^te  Management  and 
Administration  Plans.  (§  225.6(g)). 

Z  Management  Evaluations 

The  pn^sed  rule  amends  the 
language  in  the  provisions  governing 
management  evaluations  of 
administering  agencies.  As  was 
recommended  by  one  of  the  task  forces, 
this  change  is  proposed  to  make  the 
wording  consistent  with  that  included  in 
the  regulations  for  the  National  School 
Lunch  Program  (7  CFR  210.17). 

(§  225.12(b)) 

3.  Termination  of  Sponsors  for  Serious 
Deficiencies 

Regulations  for  1981  changed  the  rules 
governing  termination  of  seriously 
deficient  sponsors  by  providing  that 
terminated  sponsors  could  be  allowed 
readmrssion  to  the  SFSP.  Readmission 
was  allowed  either  three  years  after  the 
termination,  or  sooner,  if  the  State 
agency  determined  (with  FNS 
concurrence)  that  the  sponsor  had  taken 
appropriate  corrective  action. 

One  of  the  taskforce  comments  was 
that  this  provision  can  be  interpreted  to 
require  readmission  to  the  SFSP  after  a 
probation  period  of  three  years, 
therefore  restricting  State  agency 
flexibdity.  Such  restriction  of  State 
agency  authority  in  dealing  with 
deficient  sponsors  was  not  intended.  To 
clarify  the  provision,  and  remove  any 
implication  that  State  agencies  are 
required  to  readmit  seriously  deficient 
sponsors  after  three  years,  Uie  three 
year  timeframe  governing  readmission 
has  been  dropped.  The  proposed  rule 
would  allow  State  agencies  to  readmit 
sponsors  which  have  been  determined 
seriously  deficient  in  any  year  following 
the  year  of  termination.  Readmission 
would  only  be  allowed  if  the  sponsor 


demonstrates,  to  the  satisfaction  of  the 
State  agency,  that  it  has  taken 
appropriate  corrective  action.  To  further 
increase  State  agency  flexibility,  the 
proposed  rule  would  delete  the 
requirement  that  FNS  concm  with  a 
State  agency’s  decision  to  readmit  a 
sponsor.  (§  225.23(c)) 

4.  Appeal  Procedures  Notification 

Regulations  for  prior  years  have 
included  several  provisions  requiring  the 
State  agency  to  notify  sponsors  or  food 
service  management  ccnnpanies  of  the 
procedures  for  requesting  a  review 
when  the  State  agency  takes  an 
appealable  action.  In  order  to  simplify 
the  notification  requirements  and  to 
reduce  State  agency  workload,  the 
proposed  rule  would  simply  require  the 
State  agency  to  send  written  notification 
of  its  appeal  procedures  and  a  list  of 
appealable  actions:  (a)  To  each  potential 
sponsor  upon  application  (i.e.,  to  each 
applicant),  and  (b)  to  each  food  service 
management  company  upon  application 
for  registration.  (225.15(c)) 

5.  Meals  Prepared  by  Schools 

The  proposed  rule  would  permit  State 
agencies  to  allow  sponsors  serving 
meals  prepared  in  schools  to  substitute 
the  meal  pattern  requirements  of  the 
National  School  Lunch  and  School 
Breakfast  Programs  for  the  meal  pattern 
requirements  given  in  this  part.  TTiis 
change  is  intended  to  simplify  the  task 
of  compfying  with  Program  requirements 
for  schools.  (§  225.20(o)) 

Other  Program  Changes 

a.  This  proposed  rule  establishes  a 
national  deadline  date  by  which 
applicant  sponsors  must  submit  written 
Program  applications  to  the 
administering  agency.  Former  Program 
regulations  required  administering 
agencies  to  establish  the  deadline  date 
for  application  submission  and  allowed 
administering  agencies  to  approve 
Program  applications  submitted  after 
that  date  in  cases  where  “failure  to  do 
so  would  deny  the  Program  to  an  area  in 
which  poor  economic  conditions  exist  or 
a  significant  number  of  needy  children 
would  not  otherwise  have  reasonable 
access  to  the  Program”.  The  proposed 
rule  now  specifies  a  national  deadline 
date  of  June  15.  The  rule  also  provides 
that  administering  agencies  may 
establish  an  earlier  deadline  date  at 
their  discretion. 

b.  'This  proposed  rule  also  would 
delete  several  regulatory  requirements 
which  the  Department  l^lieves 
unnecessarily  limit  State  agency 
discretioa  in  SFSP  administration.  The 
deleted  provisions  are  identified  below. 
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1.  The  requirement  that  sponsors 
which  operate  fewer  than  10  days  during 
their  Hrst  month  of  operation  must 
combine  the  claim  for  that  month  with 
the  claim  for  the  next  month.  It  would  be 
at  the  State  agency's  option  to  require 
combined  claims  of  such  sponsors. 

2.  The  requirement  that  State  agencies 
hire  all  administrative  persoimel  no 
later  than  30  days  prior  to  the  State’s 
application  deadline  date,  and  all  field 
stafi  no  later  than  15  days  prior  to 
commencement  of  SFSP  operations  has 
also  been  deleted.  However,  States 
would  still  be  expected  to  have 
sufficient  personnel  to  meet  the 
requirements  of  the  Program. 

Accordingly,  it  is  proposed  that  7  CFR 
Part  225  be  revised  and  reissued  as 
follows: 

PART  225— SUMMER  FOOD  SERVICE 
PROGRAM 

Subpart  A— General 

Sec. 

225.1  General  purpose  and  scope. 

225.2  Definitions. 

225.3  Administration. 

Subpart  B— Assistance  to  States 

225.4  Payments  to  State  agencies  and  use  of 
Program  funds. 

225.5  Commodity  assistance. 

Subpart  C— State  Agency  Provisions 

225.6  Program  management  and 
administration  plan. 

225.7  State  agency  responsibilities. 

225.8  Program  applications. 

225.9  Program  monitoring  and  assistance. 

225.10  Records  and  reports. 

225.11  Program  payments. 

225.12  Audits  and  management  evaluation. 

225.13  Corrective  action  procedures. 

225.14  Claims  against  sponsors. 

225.15  Appeal  procedures. 

225.16  Procedures  for  food  service 
management  companies. 

225.17  Procurement  standards. 

Subpart  D— Provisiona  for  Sponsors 

225.18  Requirements  for  sponsor 
pa^cipation. 

225.19  Operational  responsibilities  of 
sponsors. 

225.20  Meal  service  requirements. 

225.21  Free  meal  policy. 

Subpart  E— Miscellaneous  Provisions 

225.22  Other  provisions. 

225.23  Program  information. 

Authority:  Secs.  803, 807, 809, 816  and  817, 
Pub.  L  97-35,  secs.  203  and  206,  Pub.  L  96- 
499,  Secs.  5,  7, 10,  Pub.  L  95-627,  95  Stat.  3603 
(42  U.S.C.  1771);  sec.  2,  Pub.  L  95-166, 91  Stat. 
1325  (42  U.S.C.  1961);  sec.  7;  Pub.  L  91-248, 84 
Stat.  211  (42  U.S.C.  1859a). 

Subpart  A — General 

§  225.1  General  purpose  and  scope. 

This  part  announces  the  policies  and 
prescribes  the  regulations  under  which 


the  Secretary  will  carry  out  a  Sununer 
Food  Service  Program  to  assist  States 
through  grants-in-aid  to  conduct  non¬ 
profit  food  service  programs  for  children 
during  the  summer  months  and  at  other 
approved  times.  The  primary  purpose  of 
the  Program  is  to  provide  food  service  to 
children  fixim  needy  areas  during 
periods  when  area  schools  are  closed 
for  vacation. 

§  225.2  Definitions. 

“Act”  means  the  National  School 
Lunch  Act,  as  amended. 

“Administrative  costs”  means  costs 
incurred  by  a  sponsor  related  to 
planning,  organizing,  and  managing  a 
food  service  under  the  program,  and 
excluding  interest  costs  and  operating 
costs. 

“Advance  payments”  means  financial 
assistance  made  available  to  a  sponsor 
for  its  operating  costs  and/or 
administrative  costs  prior  to  the  end  of 
the  month  in  which  such  costs  will  be 
incurred. 

“Areas  in  which  poor  economic 
conditions  exist”  means  (1)  the  local 
areas  fi-om  which  a  site  draws  its 
attendance  in  which  at  least  50  percent 
of  the  children  are  eligible  for  fine  or 
reduced  price  school  meals  imder  the 
National  School  Limch  Program  and  the 
School  Breakfast  Program,  as 
determined  (i)  by  information  provided 
from  departments  of  welfare,  education, 
zoning  commissions,  census  tracts,  and 
organizations  determined  by  the  State 
agency  to  be  migrant  organizations,  (ii) 
by  the  number  of  fi«e  and  reduced  price 
lunches  or  breakfasts  served  to  children 
attending  public  and  nonprofit  private 
schools  located  in  the  areas  of  Program 
sites,  or  (iii)  fix)m  other  appropriate 
sources,  or  (2)  an  enrollment  program  in 
which  at  least  50  percent  of  the  children 
at  the  site  are  eligible  for  firee  or  reduced 
price  school  meals  as  determined  by 
statements  of  eligibility  based  on  the 
sizes  and  incomes  of  the  families  of  the 
children  enrolled. 

“Camps”  means  residential  summer 
camps  and  nonresidential  day  camps 
which  offer  a  regularly  scheduled  food 
service  as  part  of  an  organized  program 
for  enrolled  children.  Nonresidential 
camps  shall  ofier  a  continuous  schedule 
of  organized  cultural  or  recreational 
program  for  enrolled  children  between 
meal  services. 

“Children”  means  (1)  persons  18  years 
of  age  and  under,  and  (2)  persons  over 
18  years  of  age  who  are  determined  by  a 
State  educational  agency  or  a  local 
public  educational  agency  of  a  State  to 
be  mentally  or  physically  handicapped 
and  who  participate  in  a  public  or 
nonprofit  private  school  program 
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established  for  the  mentally  or 
physically  handicapped. 

“Costs  of  obtaining  food”  means  costs 
related  to  obtaining  food  for 
consumption  by  children.  Such  costs 
may  include,  in  addition  to  the  purchase 
price  of  agricultural  commodities  and 
other  food,  the  cost  of  processing, 
distributing,  transporting,  storing,  or 
handling  any  food  purchased  for,  or 
donated  to,  the  Program. 

“Continuous  school  calendar”  means 
a  situation  in  which  €dl  or  part  of  the 
student  body  of  a  school  are  (1)  on  a 
vacation  for  periods  of  15  continuous 
school  days  or  more  during  the  period 
October  through  April  and  (2)  in 
attendance  at  regularly  scheduled 
classes  during  most  of  the  period  May 
through  September. 

“Department”  means  the  U.S. 
Department  of  Agriculture. 

“Fiscal  year”  means  the  period 
beginning  October  1  of  any  calendar 
year  and  ending  September  30  of  the 
following  calendar  year. 

“FNS”  means  the  Food  and  Nutrition 
Service  of  the  Department 

“FNSRO”  means  the  appropriate  FNS 
Regional  Office. 

“Food  service  management  company” 
means  any  commercial  enterprise  or 
non-profit  organization  which  contracts 
with  a  sponsor  to  manage  any  aspect  of 
the  food  service  program.  Food  service 
management  companies  may  be  (1) 
public  agencies  or  entities;  (2)  private, 
nonprofit  organizations;  or  (3)  private, 
for-profit  companies. 

“Income  accruing  to  the  program” 
means  all  funds  used  by  a  sponsor  in  its 
food  service  program,  including  but  not 
limited  to  all  monies,  other  than  program 
payments,  received  fit)m  Federal,  State 
and  local  governments,  from  food  sales 
to  adults,  and  finm  any  other  source, 
including  cash  donations  or  grants. 
Income  accruing  to  the  Program  will  be 
deducted  finm  combined  operating  and 
administrative  costs. 

“Meals”  means  food  which  is  served 
to  children  at  a  food  service  site  and 
which  meets  the  nutritional 
requirements  set  out  in  this  part 

“Milk"  means  whole  milk,  lowfat  milk, 
skim  milk,  and  buttermilk.  All  milk  must 
be  fluid  and  pasteurized  and  must  meet 
State  and  local  standards  for  the 
appropriate  type  of  milk.  Milk  served 
may  flavored  or  unflavored.  In 
Alaska.  Hawaii,  American  Samoa. 
Guam,  Puerto  Rico,  the  Trust  Territory 
of  the  Pacific  Islands,  the  Northern 
Mariana  Islands,  and  the  Virgin  Islands 
of  the  United  States,  if  a  sufficient 
supply  of  such  types  of  fluid  milk  cannot 
be  obtained,  reconstituted  or 
recombined  milk  may  be  used.  All  milk 
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needed  for  the  summer  in  the  State’s 
approved  management  and 
administration  plan  has  been  provided 
to  each  State.  (3)  Not  later  than  }tily  1, 
FNS  shall  make  available,  if  necessary, 
in  a  Letter  of  Credit  an  amount  sufficient 
to  ensure  that  at  least  65  percent  of  the 
Program  operating  and  administrative 
funds  determined  during  the  evaluation 
required  in  §  225.12(c)  to  be  needed  for 
the  summer  has  been  provided  to  the 
State.  Funds  made  available  in  these 
Letters  of  Credit  shall  be  used  by  the 
State  agency  to  make  Program  payments 
to  sponsors.  FNS  may  make  appropriate 
changes  in  the  amounts  include  in 
these  Letters  of  Credit  based  on  any 
information  available  upon  which 
determinations  of  actual  Program  size 
may  be  made. 

(b)  Continuous  school  calendar.  The 
Letter  of  Creffit  shall  include  sufficient 
funds  to  enable  the  State  agency  to 
make  advance  payments  to  sponsors 
serving  areas  in  which  schools  operate 
under  a  continuous  school  calendar. 
These  funds  shall  be  made  available  no 
later  than  the  first  day  of  the  month 
prior  to  the  month  during  which  the  food 
service  will  be  conducted. 

(c)  Remaining  funds.  FNS  shall  make 
available  any  remaining  Program  funds 
due  within  45  days  of  the  receipt  of  valid 
Claims  for  Reimbursement  from 
sponsors  by  Ae  State  agency.  However, 
no  pa3nnent  shall  be  made  for  claims 
submitted  for  any  fiscal  year  if  Aey  are 
submitted  after  December  31  of  Ae 
following  fiscal  year,  except  as  allowed 
under  §  225.1ircK6). 

(d)  Return  offmtk.  Each  State  agency 
shall  release  to  FNS  any  Program  hinds 
which  it  determines  are  unobligated  as 
of  September  30  of  each  fiscal  year. 
Release  of  funds  by  Ae  State  agency 
shall  be  made  as  soon  as  practicable, 
but  in  no  event  later  Aan  30  calendar 
days  following  demeind  by  FNS,  and 
shall  be  acc^omplished  by  an  adjustment 
in  the  State  agency’s  Letter  of  Credit. 

(e)  State  administrative  funds.  For 
each  fiscal  year,  FNS  shall  pay  to  each 
State  agency  for  administrative 
expenses  incurred  in  the  Program  an 
amount  equal  to  (1)  20  percent  of  Ae 
first  $50,000  m  Program  funds  properly 
payable  to  Ae  State  m  Ae  preceding 
fiscal  year,  (2)  10  percent  of  Ae  next 
$100,000  in  Program  funds  properly 
payable  to  Ae  State  in  Ae  preceAng 
fiscal  year,  (3)  5  percent  of  Ae  next 
$250,000  m  Program  funds  properly 
payable  to  Ae  State  m  the  preceAng 
fiscal  yean  and  (4)  2V&  percent  of  any 
remaining  Program  funds  properly 
payable  to  the  State  m  Ae  preceding 
fiscal  year.  Provided,  however.  That 
FNS  may  make  appropriate  adjustments 
in  the  level  of  State  administrative  funds 


to  reflect  dianges  m  Program  size  from 
Ae  preceding  fiscal  year  as  evidenced 
by  information  submitted  m  the  State 
Program  management  and 
administration  plan  and  any  oAer 
information  available  to  FNS. 

(f)  Use  of  State  administrative  funds. 
State  administrative  funds  paid  to  any 
State  shall  be  used  by  State  agencies  to 
employ  personneL  induding  travel  and 
related  expenses,  and  to  supervise  and 
give  technical  asistance  to  sponsors  m 
Aeir  initiation,  expansion,  and  conduct 
of  any  food  service  fw  which  Program 
funds  are  made  available.  State 
agencies  may  also  use  administrative 
funds  for  sudi  other  administrative 
expenses  as  are  set  forA  m  Aeir 
approved  Program  management  and 
admmistration  plan. 

(g)  State  administrative  funds  Letter 
of  Credit  (1)  At  the  begiiming  of  each 
fiscal  year,  FNS  shall  make  available  to 
each  participating  State  agency  by 
Letter  of  Cre  At  an  initial  allocation  of 
State  administrative  funds  for  use  in 
Aat  fiscal  year.  This  allocation  shall  not 
exceed  one-third  of  the  administrative 
funds  provided  to  the  State  in  the 
preceding  fiscal  year.  For  State  agencies 
which  Ad  not  receive  any  Program 
funds  durmg  the  preceding  fis^  year, 
Ae  amount  to  be  made  available  shall 
be  detennined  by  FNS. 

(2)  AdAtional  State  administrative 
funds  shall  be  made  available  vpon  the 
receipt  and  api»oval  by  FNS  of  the 
State’s  Program  maaagmimnt  and 
admimstration  plan.  The  amount  of  such 
funds,  phis  the  initial  allocation,  shall 
not  exceed  80  pecomit  id  Ae  State 
administrative  fiiads  determined  by  the 
formula  set  forA  in  paragr^h  (e)  of  this 
section  and  based  rm  Ae  estimates  set 
forA  in  Ae  approved  Program 
management  mid  administration  plan. 

(3)  The  remaining  State  administrative 
funds  shall  be  pAd  to  each  State  agency 
as  soon  as  practicable  after  the  conduct 
of  the  funding  assessment  described  in 

§  225.12(b]  and  (c)  (but  not  later  than 
September  1)  and  shall  be  in  an  amount 
equal  to  Aat  determined  to  be  needed 
during  Ae  funding  evaluation,  less  Ae 
amounts  paid  under  paragraphs  (g)  (1) 
and  (2)  of  this  section. 

(h)  Funding  assurance.  At  Ae  time 
FNS  approves  the  State’s  management 
and  admimstration  plan,  Ae  State  shall 
be  assured  of  receiving  State 
administrative  funding  equA  to  Ae 
lesser  of  Ae  following  amounts:  80 
percent  of  Ae  amount  obtained  by 
applying  Ae  formAa  set  forA  m 
paragraph  (e)  of  Ais  section  to  Ae  totA 
amount  of  Program  payments  made 
wiAm  Ae  State  during  Ae  prior  fiscal 
year,  or,  80  percent  of  Ae  amount 
obtained  by  applying  the  formAa  to  Ae 


amount  of  Program  frmds  estimated  to 
be  needed  m  ^  management  and 
admmistation  plan.  The  State  agency 
shall  be  assur^  that  it  will  receive  no 
less  Aan  Ais  levA  uAess  FNS 
determines  that  the  State  agency  has 
failed  or  is  fAhng  to  meet  its 
responsibAties  under  this  part. 

(i)  Limitation.  In  no  event  may  Ae 
total  payment  for  State  administrative 
costs  m  any  fiscA  year  exceed  the  total 
amount  of  expenditures  mcurred  by  the 
State  agency  m  administering  Ae 
Program. 

(j)  Adjustment  of  Letter  of  Credit 
Prior  to  May  15  of  each  fiscal  year.  FNS 
shall  make  any  adjustments  necessary 
in  each  State’s  Letter  of  Credit  to  reflet 
actuA  expenditures  m  Ae  preceding 
fiscal  year’s  Program. 

(k)  Health  inspection  funds.  EaiA 
fiscA  year.  FNS  shall  make  ayailable  by 
Letter  of  Qedit  to  each  State  agency  an 
amount  equA  to  one  percent  of  Program 
funds  expended  m  the  preceding  fiscA 
year  m  the  State.  Following  approval  A 
Ae  State’s  management  and 
administration  plan,  FhS  shall  make 
available  m  a  Letter  of  Credit  any 
adAtional  frmds  necessary  to  ensure 
Aat  1  percent  of  Program  frmds 
estimated  to  be  nee<i^  fw  Program 
payments  m  the  State’s  management 
and  administratioo  plan  is  available  to 
Ae  State.  These  funds  shall  be  used 
soley  to  enable  State  or  LooA  heAA 
departments  or  other  governmental 
agencies  charged  wiA  heAA  mspection 
functions  to  carry  (Hit  heAA  inspections 
and  meA  quality  teste,  provided  Aat  if 
Aese  agencies  cannot  perform  such 
inspections  or  testa,  Ae  State  agency 
may  use  the  frmds  to  ocmtract  wiA  an 
mdependent  agency  to  oorAuct  the 
inspectkm  or  meA  quality  tests.  An 
adjustment  may  be  made  m  Ae  amount 
provided  for  m  this  paragraph  based  (m 
Ae  evaluation  required  m  §  225.12  (b) 
and  (c),  if  such  an  adjustment  is 
warrantecL  Funds  so  provided  but  imt 
expended  or  obligated  shall  be  returned 
to  Ae  Department  by  September  30  of 
the  same  fis<ml  year. 

§  225.5  Commodity  assistance. 

(a)  Sponsors  eligible  to  receive 
commcidities  under  Ae  Program  mclude 
oAy  Aose  which  prepare  the  meals  to 
be  served  at  Aeir  sites  and  Aose  which 
have  entered  mto  an  agreement  wiA  a 
school  or  sch(H)l  Astrict  for  Ae 
preparation  of  meals.  The  State  agency 
shall  make  available  to  Aese  sponsors 
information  on  available  commoAties. 

(b)  Not  later  Aan  )une  1  of  eacA  year 
State  agencies  shall  prepare  a  list  of  Ae 
names  of  sponsors  whi(A  are  eligible  to 
receive  commodities.  The  list  shall 
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indicate  the  average  daily  number  of 
eligible  meals  to  be  served  by  each  of 
these  sponsors.  If  the  State  agency  does 
not  handle  the  distribution  of 
commodities  donated  by  the 
Department,  this  list  shall  be  forwarded 
to  the  agency  of  the  State  responsible 
for  the  distribution  of  commodities.  The 
State  agency  shall  be  responsible  for 
promptly  revising  the  information 
included  on  the  list  to  reflect  additions 
or  terminations  of  sponsors  and  for 
adjusting  the  average  daily  participation 
data  as  it  determines  necessary. 

Subpart  C— State  Agency  Provisions 

§  225.6  Program  management  and 
administration  plan. 

(a)  Not  later  than  February  15  of  each 
year,  each  State  Agency  shall  submit  to 
FNSRO  a  Program  management  and 
administration  plan  for  that  fiscal  year. 

(b)  Each  plan  shall  be  acted  on  or 
approved  by  March  15,  or  if  it  is 
submitted  late,  within  30  calendar  days 
of  receipt  of  the  plan.  If  the  plan  initially 
submitted  is  not  approved,  the  State 
agency  and  FNS  shall  work  together  to 
ensure  that  changes  to  the  plan,  in  the 
form  of  amendments,  are  submitted  so 
that  the  plan  can  be  approved  within  60 
calendar  days  following  the  initial 
submission  of  the  plan.  Upon  approval 
of  the  plan,  the  State  agency  shall  be 
notified  of  the  level  of  State 
administrative  funding  which  it  is 
assured  of  receiving  under  §  225.4(j). 

(c)  Prior  to  submission,  the  State  shall 
ensure  that  interested  parties  have 
opportunity  to  make  comments  and 
recommendations  and  that  timely 
comments  and  recommendations  have 
been  given  full  consideration  in  the 
development  of  the  I^an. 

(d)  The  Plan  shall  have  the  original 
signature  of  the  Chief  Official 
(Commissioner  or  Superintendent)  of  the 
State  agency. 

(e)  The  State  agency  shall  give  the 
Governor,  or  his  delegated  agent,  the 
opportunity  to  comment  on  the 
management  and  administration  plan.  A 
period  of  45  calendar  days  from  the  date 
of  receipt  of  the  Plem  shall  be  afforded 
to  make  such  comments. 

(f)  Approval  of  the  Plan  by  FNS  shall 
be  a  prerequisite  to  the  withdrawal  of 
Program  funds  by  the  Stats  from  the 
Letter  of  Credit  and  to  the  donation  by 
the  Department  of  any  commodities  for 
use  in  the  State's  Program. 

(g)  The  Plan  shall  include,  at  a 
minimum,  the  following  information: 

(1)  The  State’s  administrative  budget 
for  the  fiscal  year,  and  the  State’s  plans 
to  comply  with  any  standards 
prescribed  by  the  Secretary  for  the  use 
of  these  funds; 


(2)  The  State’s  plans  for  use  of 
Program  funds  and  funds  from  within 
the  State  to  the  maximum  extent 
practicable  to  reach  needy  children, 
including  the  State’s  methods  for 
assessing  need,  and  its  plans  and 
schedule  for  informing  service 
institutions  of  the  availability  of  the 
Program: 

(3)  The  State’s  best  estimate  of  the 
number  and  character  of  service 
institutions  and  sites  to  be  approved, 
and  of  meals  to  be  served  and  children 
to  participate  for  the  fiscal  year,  and  a 
description  of  the  estimating  methods 
used; 

(4)  The  State's  plans  and  schedule  for 
providing  technical  assistance  and 
training  to  eligible  service  institutions; 

(5)  The  State’s  schedule  for 
application  by  service  institutions; 

(6)  The  actions  to  be  taken  to 
maximize  the  use  of  meals  prepared  by 
service  institutions  and  the  use  of  school 
food  service  facilities; 

(7)  The  State’s  plans  for  monitoring 
and  inspecting  service  institutions, 
feeding  sites,  and  food  service 
management  companies  and  for 
ensuring  that  such  companies  do  not 
enter  into  contracts  for  more  meals  than 
they  can  provide  effectively  and 
efficiently; 

(8)  The  State’s  plan  and  schedule  for 
registering  food  service  management 
companies; 

(9)  The  State’s  plan  for  timely  and 
effective  action  against  Program 
violators; 

(10)  The  State’s  plan  for  determining 
the  amounts  of  Program  payments  to 
service  institutions  and  for  disbursing 
such  payments; 

(11)  The  State’s  plan  for  ensuring 
fiscal  integrity  by  auditing  service 
institutions  not  subject  to  auditing 
requirements  prescribed  by  the 
Secretary;  and 

(12)  The  State’s  procedure  for  granting 
a  hearing  and  prompt  determination  to 
any  service  institutions  wishing  to 
appeal  a  State  ruling,  as  specified  in 

§  225.15. 

§  225.7  State  agency  responsibilities. 

(a)  The  State  agency  shall  provide 
sufficient  qualified  consultative, 
technical,  and  managerial  personnel  to 
administer  the  Program,  monitor 
performance,  and  measure  progress  in 
achieving  Program  goals.  The  State 
agency  shall  assign  Program 
responsibilities  to  personnel  to  ensure 
that  all  applicable  requirements  under 
this  part  are  met. 

(b)  Each  State  agency  shall  inform  all 
of  the  previous  year’s  sponsors  which 
meet  current  eligibility  requirements  and 
all  potential  sponsors  of  the  deadline 


date  for  submitting  a  written  application 
for  participation  in  the  Program.  The 
State  agency  shall  require  that  all 
applicant  sponsors  submit  written 
applications  for  Program  participation  to 
the  State  agency  by  June  15.  However, 
the  State  agency  may  establish  an 
earlier  deadline  date  for  Program 
application  submission. 

(c)  Within  30  days  of  receiving  a 
complete  and  correct  application,  the 
State  agency  shall  notify  the  applicant 
of  its  approval  or  disapproval.  If  an 
incomplete  application  is  received,  the 
State  agency  shall  so  notify  the 
applicant  within  15  days  and  shall 
provide  technical  assistance  for  the 
purpose  of  completing  the  application. 
Any  disapproved  applicant  shall  be 
notified  of  its  right  to  appeal  under 

§  225.15. 

(d)  The  State  agency  shall  determine 
the  eligibility  of  applicant  sponsors  (and 
their  sites)  applying  for  participation  in 
the  Program  in  accordance  with  the 
applicant  sponsor  and  site  eligibility 
criteria  outlined  in  §  225.18. 

(e)  The  State  agency  shall  review  each 
applicant’s  administrative  budget  as  a 
part  of  the  application  approval  process, 
in  order  to  assess  the  applicant’s  ability 
to  operate  in  compliance  with  these 
regulations  within  its  projected 
reimbursement.  In  approving  the 
applicant’s  administrative  budget,  the 
State  agency  shall  take  into 
consideration  the  number  of  sites  and 
children  to  be  served,  as  well  as  any 
other  relevant  factors.  A  sponsor’s 
administrative  budget  shall  be  subject  to 
review  for  adjustments  by  the  State 
agency  if  the  sponsor’s  level  of  site 
participation  or  the  number  of  meals 
served  to  children  changes  significantly. 

(f)  State  agencies  may  approve  the 
application  of  an  otherwise  eligible 
applicant  which  does  not  provide  a 
year-round  service  to  the  community 
which  it  proposes  to  serve  under  the 
Program  only  if  it  meets  one  or  more  of 
the  following  criteria:  (1)  it  is  a 
residential  camp,  or  (2)  it  proposes  to 
provide  a  food  service  for  the  children  of 
migrant  workers,  or  (3)  a  failure  to  do  so 
would  deny  the  Program  to  an  area  in 
which  poor  economic  conditions  exist, 
or  (4)  a  significant  number  of  needy 
children  will  not  otherwise  have 
reasonable  access  to  the  Program. 

(g)  Applicants  which  qualify  as  camps 
shall  be  approved  for  reimbursement 
only  for  meals  served  fi'ee  to  enrolled 
children  who  meet  the  eligibility 
requirements  for  free  and  reduced  price 
school  meals. 

(h)  The  State  agency  shall  use  the 
following  order  of  priority  in  approving 
applicants  to  operate  sites  which 
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propose  to  serve  the  same  area  or  the 
same  enrolled  children: 

(1)  Applicants  which  are  public  or 
nonprofit  private  school  foc^  authorities 
and  other  applicants  which  have 
demonstrated  successful  Program 
performance  in  a  prior  year; 

(2)  Ai^licants  which  propose  to 
prepare  meals  at  their  own  facilities  or 
which  operate  only  one  site; 

(3)  Applicants  which  propose  to  utilize 
local  school  food  service  facilities  for 
the  preparation  of  meals; 

(4)  Other  applicants  which  have 
demonstrated  ability  for  successful 
Program  operations;  and 

(5)  Applicants  which  plan  to  integrate 
the  Program  with  Federal,  State,  or  local 
employment  or  training  programs. 

(i)  When  evaluating  a  proposed  food 
service  site,  the  State  agency  shall 
ensure  that* 

(1)  If  not  a  camp,  the  proposed  site 
serves  an  area  in  which  poor  economic 
conditions  exist,  as  defined  by  §  225.2; 

(2)  The  area  which  tiie  site  proposes 
to  serve  is  not  or  will  not  be  served  in 
whole  or  in  part  by  another  site,  unless 
it  can  be  demonstrated  to  the 
satisfaction  of  the  State  agency  that 
each  site  will  serve  children  not  served 
by  any  other  site  in  the  same  area  for 
the  same  meal;  and 

(3)  The  site  is  approved  to  serve  no 
more  than  the  number  of  children  for 
which  its  facilities  are  adequate. 

(j)  When  approving  an  application,  the 
State  agency  shall  establish  for  eadi 
meal  service  an  approved  level  for  the 
maximum  number  of  meals  which  may 
be  served  under  the  Program  for  each 
site  which  will  serve  m^s  prepared  by 
a  food  service  management  company. 
These  approved  levels  shall  be 
established  in  accordance  with  the 
following  provisions: 

(1)  The  initial  maximum  approved 
level  shall  be  based  upon  the  historical 
record  of  attendance  at  the  site  if  such  a 
record  has  been  established  in  prior 
years  and  the  State  agency  determines 
that  it  is  accurate.  The  State  agency 
shall  develop  a  procedure  for 
establishing  initial  maximum  approved 
levels  for  Sites  when  no  accurate  record 
from  prior  years  is  avaUable. 

(2)  The  maximum  approved  level  shall 
be  adjusted,  if  warranted,  based  upon 
information  collected  during  site 
reviews.  If  attendance  at  the  site  on  the 
day  of  the  review  is  significantly  below 
the  site’s  approved  level,  the  State 
agency  should  consider  making  a 
downward  adjustinent  in  the  approved 
level  with  the  objective  of  providing 
only  one  meal  per  diiki 

(3)  The  spemsor  may  seek  an  upward 
adjustment  in  the  approved  level  for  its 
sites  by  requesting  a  site  review  or  by 


providing  the  State  agency  with 
evidence  that  attendance  exceeds  the 
sites’  approved  levels. 

(4)  Whenever  the  State  agency 
establishes  or  adjusts  approved  levels  of 
meal  service  for  a  site,  it  shall  document 
the  action  in  its  files,  and  it  shall 
provide  the  sponsor  with  immediate 
written  confirmation  of  the  approved 
level. 

(5)  Upon  approval  of  its  application  or 
any  adjustment  of  maximum  approved 
levels,  the  sponsor  shall  inform  the  food 
service  management  company  with 
which  the  sponsor  contracts  of  file 
approved  level  for  each  meal  service  at 
each  site  Cor  which  the  food  service 
management  company  will  provide 
meals.  This  notification  of  any 
adjustments  in  approved  leveb  shall 
take  place  within  the  time  fiames  set 
forth  in  the  contract  for  adjusting  meal 
orders.  Whenever  the  ^xmsor  notifies 
the  food  service  management  company 
of  the  approved  levels  or  any 
adjustments  to  these  levels  for  any  of  its 
sites,  the  sponsor  shall  cleariy  inform 
the  food  service  management  company 
that  an  approved  level  of  meal  service 
represents  the  maximum  number  of 
meals  which  may  be  served  at  a  she  and 
is  not  a  standing  level  for  meal  orders  at 
that  site.  The  sponsor  shall  adjust  meal 
orders  with  the  objective  of  serving  only 
one  meal  per  child,  as  required  under 

§  225.19(d),  when  the  number  of  children 
attending  is  below  the  site’s  approved 
level. 

(k)  Each  State  agency  shall  infimn 
potential  sponsors  of  the  procedure  for 
applying  for  advance  operating  and 
administrative  costs  payments  as 
provided  for  in  fi  22S.ll(b),  and  vdiere 
applicable,  each  State  agency  shall 
inform  sponsors  of  file  procedure  for 
applying  for  start-up  payments  provided 
for  in  §  225.11(a). 

(l)  The  State  agency  shall  not  approve 
any  applicant  sponsor  to  operate  more 
than  200  sites  or  to  serve  an  average 
daily  attendance  of  more  than  50,000 
children  unless  it  can  demonstrate  to  the 
satisfaction  of  the  State  agency  that  it 
has  the  capability  of  managing  a 
program  of  that  size. 

(m)  The  State  agency  shall  not 
approve  the  application  of  any  applicant 
sponsor  identifiable  through  its 
organization  or  principals  as  a  sponsor 
which  has  been  determined  to  be 
seriously  deficient  in  its  Program 
operations.  The  official  makhig  the 
determination  of  denial  must  notify  the 
applicant  sponsor  in  writing  stating  all 
of  the  grounds  on  which  the  State 
agency  based  the  denial  Serious 
deficiencies  which  are  grounds  for 
nonapproval  are  described  in 

§  225.ia(c). 


(n)  Pending  the  outcome  a  review  of 
a  denial  the  State  agency  shall  proceed 
to  approve  other  applicants  in 
accordance  with  ite  responsibilities 
under  para^ph  (h)  of  this  section, 
without  regard  to  the  application  under 
review. 

(o)  The  State  agency  shall  not  approve 
the  application  of  any  applicant  sponsor 
which  submits  fi-audulent  information  or 
dociunentation  when  applying  for 
Program  participation  or  Imowin^y 
withholds  information  which  may  lead 
to  the  disapproval  of  its  application. 
Complete  information  regarding  such 
disapproval  of  an  applicant  shall  be 
submitted  by  the  State  agency  through 
FNSRO  to  OIG. 

§  225.8  Program  applieations. 

(a)  The  applicant  shall  submit  a 
written  application  to  file  State  agency 
for  participation  in  the  Program  as  a 
sponsor.  The  State  agency  may  use  the 
application  form  developed  by  FNS  or  it 
may  develop  an  application  form  for  use 
in  the  Program.  Application  ^all  be 
made  on  a  timely  basis  in  accordance 
with  the  deadline  date  established 
under  §  225.7(b).  At  a  minimum,  the 
application  shall  include  the  items  listed 
below: 

(1)  A  site  information  sheet,  as 
developed  by  the  State  agency,  for  each 
site  where  a  food  service  operation  is 
proposed.  The  site  information  sheet 
shall  demonstrate  or  describe  file 
following: 

•  (i)  An  organized  and  supervised 
system  for  serving  meals  to  attending 
children; 

(ii)  The  estimated  number  and  types 
of  meals  to  be  served  and  the  times  of 
service; 

(iii)  Arrangements,  within  standards 
prescribed  by  file  State  or  local  health 
authorities,  for  delivery  and  holding  of 
meals  until  time  of  service,  and 
arrangements  for  storing  and 
refiigerating  any  leftover  meals  until  the 
next  day, 

(iv)  Arrangements  for  food  service 
during  periods  of  inclement  weather: 

(v)  Access  to  a  means  of 
communication  for  making  adjustments 
as  needed  in  the  number  of  meals 
delivered  in  accordance  with  the 
number  of  children  attending  daily  at 
each  site; 

(vi)  The  geographic  area  to  be  served 
by  the  site; 

(vii)  The  percentage  of  childrmi  to  be 
served  by  the  site  udm  meet  the 
eligibility  requirements  for  free  or 
reduced  price  school  meals;  and 

(viii)  Whether  the  site  is  rural  as 
defined  in  fi  225.2,  or  non-rural  and 
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whether  the  sites's  food  service  will  be 
self-preparation  or  vended. 

(2)  Along  with  its  site  information 
sheet  for  a  site  that  is  not  a  camp, 
documentation  supporting  the  eligibility 
of  each  site  as  serving  an  area  in  which 
poor  economic  conditions  exist. 

(i)  For  those  sites  at  which  applicants 
will  serve  children  of  migrant  workers, 
the  documentation  requirement  may  be 
met  by  providing  the  State  agency  with 
data  from  an  organization  determined 
by  the  State  agency  to  be  a  migrant 
organization,  which  supports  eligibility 
for  those  children  as  a  group,  and 

(ii)  When  a  sponsor  proposes  to  serve 
a  site  which  it  served  in  the  previous 
year,  documentation  from  the  previous 
year  may  be  used  to  support  the 
eligibility  of  the  site.  For  such  sites 
applicants  shall  only  be  required  to 
obtain  new  dociunentation  every  other 
year. 

(3)  Prior  to  filing  their  Claims  for 
Reimbursement  for  each  session  or  at 
such  time  as  specified  by  the  State 
agency,  camps  shall  submit  to  the  State 
agency  family-size  and  income 
information  which  documents  the 
number  of  children  enrolled  in  each 
session  who  meet  the  eligibility 
requirements  for  free  or  reduced  price 
school  meals. 

(4)  Information  in  sufficient  detail  to 
enable  the  State  agency  to  determine 
whether  the  applicant  meets  the  criteria 
for  participation  in  the  Program  as  set 
forth  in  §  225.18,  and  the  extent  of 
Program  payments  needed,  including  a 
request  for  advance  payments  and  start-* 
up  payments,  if  applicable,  an 
administrative  and  operating  budget, 
and  a  staffing  and  monitoring  plan. 

(5)  A  complete  administrative  budget 
for  State  agency  review  and  approval. 
The  budget  shall  contain  the  projected 
administrative  expenses  which  a 
sponsor  expects  to  incur  during  the 
operation  of  the  Program,  and  shall 
include  information  in  sufficient  detail 
to  enable  the  State  agency  to  assess  the 
sponsor's  ability  to  operate  under  the 
Ftogram  within  its  estimated 
reimbursement.  A  sponsor's  approved 
administrative  budget  shall  be  subject  to 
subsequent  review  by  the  State  agency 
for  adjustments  in  projected 
administrative  costs. 

(6)  A  plan  for  and  a  synopsis  of  its 
invitation  to  bid  for  food  service,  if  a  bid 
is  required  under  §  225.16. 

(7)  A  free  meal  policy  statement,  as 
required  in  §  225.21. 

(8)  For  each  applicant  which  seeks 
approval  under  §  225.18(a)(3)  (as  a  unit 
of  local,  municipal,  and  county 
government),  certification  that  it  will 
directly  operate  the  Program  in 
accordance  with  {  225.18(b)(9). 


(b)  Sponsors  approved  for 
participation  in  the  Program  shall  enter 
into  written  agreements  with  the  State 
agency.  The  agreements  shall  provide 
that  the  sponsor  shall: 

(1)  Operate  a  nonprofit  food  service 
during  any  period  from  May  through 
September  for  children  on  school 
vacation  or  at  some  other  time  or  times 
during  the  year  for  children  on  school 
vacation  under  a  continuous  school 
calendar  system: 

(2)  Serve  meals  which  meet  the 
requirements  and  provisions  set  forth  in 
§  225.20  diuing  a  period  designated  as 
the  meal  service  period  by  the  sponsor, 
and  serve  the  same  meals  to  all 
children; 

(3)  Serve  meals  without  cost  to  all 
children,  except  that  camps  may  charge 
for  meals  served  to  children  who  are  not 
served  meals  under  the  Program; 

(4)  Issue  a  policy  statement  in 
accordance  with  §  225.21; 

(5)  Meet  the  training  requirement  for 
its  administrative  and  site  personnel,  as 
required  under  §  225.19(i). 

(6)  Claim  reimbursement  only  for  the 
type  or  types  of  meals  specified  in  the 
agreement  and  served  without  charge  to 
children  at  approved  sites  during  the 
approved  meal  service  period,  except 
that  camps  shall  claim  reimbursement 
only  for  the  type  or  types  of  meals 
specified  in  the  agreement  and  served 
without  charge  to  children  who  are 
eligible  for  free  or  reduced  price  school 
meals.  The  agreement  shall  specify  the 
approved  levels  of  meal  service  for  the 
sponsor's  sites  for  which  approved 
levels  have  been  established  as  required 
under  §  225.7(j). 

(7)  Submit  Claims  for  Reimbursement 
in  accordance  with  procedures 
established  by  the  State  agency,  and 
those  stated  in  §  225.11; 

(8)  In  the  storage,  preparation  and 
service  of  food,  maintain  proper 
sanitation  and  health  standards  in 
conformance  with  all  applicable  State 
and  local  laws  and  regulations; 

(9)  Accept  and  use,  in  quantities  that 
may  be  efficiently  utilized  in  the 
Program,  such  foods  as  may  be  offered 
as  a  donation  by  the  Department; 

(10)  Have  access  to  facilities 
necessary  for  storing,  preparing,  and 
serving  food; 

(11)  Maintain  a  financial  management 
system  as  prescribed  by  the  State 
agency; 

(12)  Maintain  on  file  documentation  of 
site  visits  and  reviews  in  accordance 
with  §  225.19(g)  and  (h); 

(13)  Upon  request,  make  all  accounts 
and  records  pertaining  to  the  Program 
available  to  State,  Federal,  or  other 
authorized  officials  for  audit  or 
administrative  review,  at  a  reasonable 


time  and  place.  These  records  shall  be 
retained  for  a  period  of  3  years  after  the 
end  of  the  fiscal  year  to  which  they 
pertain,  unless  audit  or  investigation 
findings  have  not  been  resolved,  in 
which  case  the  records  shall  be  retained 
until  all  issues  raised  by  the  audit  or 
investigation  have  been  resolved; 

(14)  Maintain  children  on  site  while 
meals  are  consumed;  and 

(15)  Retain  final  financial  and 
administrative  responsibility  for  its 
program. 

,  (c)  Each  State  agency  shall  require 
applicant  sponsors  submitting  Program  _ 
applications,  site  information  sheets. 
Program  agreements  or  a  request  for 
advance  payments,  and  sponsors 
submitting  claims  for  reimbursement,  to 
certify  that  the  information  submitted  on 
these  forms  is  true  and  correct  and  that 
the  sponsor  is  aware  that  deliberate 
misrepresentation  or  withholding  of 
information  may  result  in  prosecution 
under  applicable  State  and  Federal 
statutes. 

(d)  Within  two  weeks  of  receiving 
notification  of  their  approval,  but  in  any 
case  prior  to  commencement  of 
operations  under  the  Program,  sponsors 
shall  submit  to  the  State  agency  a  copy 
of  their  letter  advising  the  appropriate 
health  department  of  their  intention  to 
provide  a  food  service  during  a  specific 
period  at  specific  sites. 

(e)  In  addition,  the  State  agency  may 
require  any  sponsor  which  contracts 
with  a  food  service  management 
company  to  enter  into  an  agreement 
with  the  State  agency  to  provide  that  the 
sponsor  shall  establish  a  special  account 
with  a  State  or  Federally  insured  bank 
for  operating  costs  payable  to  the 
sponsor  by  die  State.  The  special 
account  agreement  shall  specify  that 
any  disbursement  of  monies  from  the 
account  must  be  authorized  by  both  the 
sponsor  and  the  food  service  * 
management  company.  The  special 
account  agreement  may  contain  other 
terms  agreed  to  by  both  sponsor  and 
food  service  management  company, 
which  are  not  inconsistent  with  the 
terms  of  the  contract  between  the 
sponsor  and  the  food  service 
management  company.  A  copy  of  the 
special  account  agreement  shall  be 
submitted  to  the  State  agency  and 
another  copy  maintained  on  file  by  the 
sponsor.  Amy  charges  made  by  the  bank 
for  the  account  described  in  this  section 
shall  be  considered  an  allowable 
sponsor  administrative  cost. 

(f)  In  accordance  with  §  225.12(a)  and 
(b)  within  two  weeks  of  receiving 
notification  of  its  approval,  but  in  any 
case  prior  to  commencement  of 
operations  under  the  Program  any 
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sponsor  whose  total  Program  payments 
are  expected  to  exceed  $75,000  shall 
submit  to  the  State  agency  a  copy  of  its 
letter  of  agreement  with  the  accounting 
firm  or  individual  which  is  to  conduct 
the  audit  of  its  program. 

§  225.9  Program  monitoring  and 
assistance. 

(a)  Program  availability.  By  February 
1  of  each  fiscal  year,  each  State  agency 
shall  announce  the  purpose,  eligibility 
criteria,  and  availability  of  the  Program 
throughout  the  State,  through 
appropriate  means  of  communication. 

As  part  of  this  effort,  each  State  agency 
shall  compile  a  listing  of  potential 
sponsors  which  have  not  previously 
participated  in  the  Program  and  shall 
contact  them.  State  agencies  shall 
identify  rural  areas,  Indian  tribal 
territories,  and  areas  with  a 
concentration  of  migrant  farmworkers 
which  qualify  for  the  Program  and  shall 
actively  seek  eligible  applicant  sponsors 
to  serve  such  areas.  State  shall  identify 
priority  outreach  areas  in  accordance 
with  FNS  guidance  and  target  outreach 
efforts  in  these  areas.  The  State  agency 
shall  encourage  potential  sponsors  to 
use  their  own  facilities  or  the  facilities 
of  public  or  nonprofit  private  schools  for 
the  preparation,  delivery,  and  service  of 
meals  under  the  Program. 

(b)  Training.  Each  State  agency  shall 
plan  for  an  carry  out  Program  training 
for  sponsors,  food  service  management 
company  representatives,  auditors,  and 
health  inspectors  which  will  participate 
in  the  Program  in  that  State.  Prior  to 
Program  operations,  each  State  agency 
shall  ensure  that  the  sponsor’s 
supervisory  personnel  responsible  for 
the  food  service  receive  training  in  all 
necessary  areas  of  Program 
administration  and  operations.  This 
training  shall  be  structured  and 
scheduled  to  reflect  the  fact  that 
individual  sponsors  or  groups  of 
sponsors  require  different  levels  and 
areas  of  Program  training.  State 
agencies  are  encouraged  to  utilize 
sponsors  which  have  previously, 
participated  in  the  Program  in  such 
training,  and  in  the  training  of  site 
personnel  regarding  their 
responsibilities.  Training  should  be 
made  available  at  convenient  locations. 
Prior  to  the  beginning  of  Program 
operations,  each  State  agency  shall 
make  available  training  in  all  necessary 
areas  of  Program  administration  for 
representatives  fix)m  all  food  service 
management  companies  and  each  health 
department  which  will  participate  in  the 
Program  in  the  current  year. 

(c)  Program  materials.  Each  State 
agency  shall  develop  and  make 
available  all  necessary  Program 
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materials  in  siifficient  time  to  enable 
applicant  sponsors  to  adequately 
prepare  for  their  participation  in  the 
Program. 

(d)  Food  specifications  and  meal 
quality  standards.  With  the  assistance 
of  the  Department,  each  State  agency 
shall  develop  and  make  available  to  all 
sponsors  minimum  food  specifications 
and  model  meal  quality  standards  which 
shall  become  part  of  the  contracts 
between  sponsors  and  food  service 
management  companies. 

(e)  Program  monitoring  and 
assistance.  The  State  agency  shall 
conduct  monitoring  and  provide 
Program  assistance  according  to  the 
following  provisions: 

(1)  Pre-approval  visits.  The  State 
agency  shall  conduct  pre-approval  visits 
of  sponsors  and  sites  as  specified  below, 
to  further  assess  the  applicant  sponsor’s 
or  site’s  potential  for  successful  Program 
operations  and  to  verify  information 
provided  in  the  application.  The  State 
agency  shall  visit  prior  to  approval: 

(1)  All  applicant  sponsors  which  did 
not  participate  in  the  Program  in  the 
prior  year, 

(ii]  All  other  applicant  sponsors 
which,  as  a  result  of  operational 
problems  noted  in  prior  year,  the  State 
agency  has  determined  need  a  pre¬ 
approval  visit: 

(iii]  All  proposed  nonschool  sites  with 
an  expected  averge  daily  attendance  of 
300  children  or  more  and  which  did  not 
participate  in  the  Program  in  the  prior 
year. 

(2)  Sponsor  and  site  reviews.  The 
State  agency  shall  review  sponsors  and 
sites,  to  ensure  compliance  with 
Program  regulations  and  with  the 
Department’s  nondiscrimination 
regulations  (Part  15  of  this  title)  and  any 
other  applicable  instructions  issued  by 
the  Department.  In  determining  which 
sponsors  or  sites  to  review  under  this 
paragraph,  the  State  agency  shall,  at  a 
minimum,  consider  whether  or  not  the 
sponsor  or  site  has  been  used  or 
reviewed  in  prior  years,  the  performance 
of  the  sponsor  or  site  in  prior  years,  the 
performance  of  other  sites  operated  by 
the  same  sponsor  in  prior  years  and  the 
current  year,  and  the  performance  of  the 
applicable  sponsor  in  prior  years  and 
the  current  year.  Reviews  shall  be 
conducted  as  follows: 

(i)  For  the  following  types  of  sponsors. 
State  agencies  shall  conduct  both  a 
review  of  sponsor  operations  and 
reviews  of  sponsor  operations  and 
reviews  of  an  average  of  15  percent  of 
their  sites  during  the  first  four  weeks  of  ' 
the  sponsor’s  operations: 


(A)  Sponsors  which  have  10  or  more 
sites  and  which  did  not  operate  the 
Program  in  the  prior  year,  and 

(B)  Other  sponsors  of  10  or  more  sites 
which  are  determined  by  the  State 
agency  to  need  early  reviews. 

(ii)  The  State  agency  shall  review  the 
following  types  of  sponsors  and  sites  not 
reviewed  under  subparagraph  (2)(i)  of 
this  paragraph  at  least  once  during  the 
period  of  Program  operations: 

(A)  All  remaining  sponsors  of  10  or 
more  sites  and  an  average  of  at  least  15 
percent  of  their  sites,  and 

(B)  70  percent  of  all  sponsors  of  fewer 
than  10  sites  and  an  average  of  10 
percent  of  their  sites. 

(3)  Follow-up  reviews.  The  State 
agency  shall  conduct  follow-up  reviews 
of  sponsors  and  sites  as  necessary. 

(4)  Monitoring  system.  Each  State 
agency  shall  develop  and  implement  a 
monitoring  system  to  ensure  that 
sponsors,  including  site  personnel,  and 
the  appropriate  fo^  service 
management  company,  if  applicable, 
immediately  receive  a  copy  of  any 
review  reports  which  indicate  Program 
violations  and  which  could  result  in  a 
Program  disaUowance. 

(5)  Records.  Documentaton  of 
Program  assistance  and  results  of  such 
assistance  shall  be  maintained  on  file  by 
the  State  agency. 

(6)  Food  preparation  facility  visits.  As 
a  part  of  the  review  of  any  sponsor 
which  contracts  with  a  food  service 
management  company  for  the 
preparation  of  meals,  the  State  agency 
shall  inspect  the  facilities  of  the  food 
service  management  company.  Each 
State  agency  shall  establish  an  order  of 
priority  for  visiting  facilities  at  which 
food  is  prepared  to  be  served  in  the 
Program.  'Die  State  agency  shall  respond 
promptly  to  complaints  concerning 
facilities  with  potential  problems.  Funds 
provided  for  in  §  225.4(k)  may  be  used 
for  this  purpose. 

(7)  Forms  for  reviews  by  sponsors. 
Each  State  agency  shall  develop  and 
provide  monitor  review  forms  to  all 
approved  sponsors.  These  forms  shall  be 
completed  by  sponsor  monitors.  The 
monitor  review  form  shall  include,  but 
not  be  limited  to,  time  of  reviewer’s 
arrival  and  departure,  site  supervisor’s 
signature,  certification  statement  to  be 
signed  by  monitor,  the  number  of  meals 
prepared  or  delivered,  the  number  of 
meals  served  to  children,  the 
deficiencies  noted,  and  corrective 
actions  taken  by  sponsor  and  date  of 
such  actions. 

(8)  Statistical  monitoring.  State 
agencies  may  use  statistical  monitoring 
procedures  in  lieu  of  the  site  monitoring 
requirements  prescribed  in  paragraph 
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(e)(2)  of  this  section  to  accomplish  the 
monitoring  and  technical  assistance 
aspects  of  the  Program.  State  agencies 
which  use  statistical  monitoring 
procedures  may  use  the  findings  in 
evaluating  claims  for  reimbursement. 
Statistical  monitoring  may  be  used  for 
some  or  all  of  a  State’s  sponsors.  Use  of 
statistical  monitoring  does  not  eliminate 
the  requirements  for  reviewing  sponsors 
as  specified  in  paragraph  (e)(2)  of  this 
section. 

(9)  Corrective  actions.  Corrective 
actions  which  the  State  agency  may 
take  when  Program  violations  are 
observed  during  the  conduct  of  a  review 
are  discussed  in  §  225.13.  The  State 
agency  shall  conduct  follow-up  reviews 
as  appropriate  when  corrective  actions 
are  required. 

(f)  Food  quality  and  preparation 
facility  inspections.  The  State  agency 
shall  make  a  positive  effort  to  ensure 
that  inspections  of  food  preparation 
facilities  and  food  service  sites, 
including  meal  quality  tests,  are 
conduct^.  The  procedures  for  carrying 
out  the  inspections  and  tests  shall  be 
consistent  with  procedures  used  by  local 
health  authorities.  For  inspections  of 
facilities  of  food  service  management 
companies  not  conducted  by  State 
agency  personnel,  copies  of  the  results 
of  the  inspections  shall  be  provided  to 
the  State  agency.  The  company  and  the 
sponsor  sh^  also  immediately  receive  a 
copy  of  the  results  of  these  inspections 
when  corrective  action  is  required. 

(g)  Financial  management  Each  State 
agency  shall  establish  a  financial 
management  system  in  accordance  with 
Office  of  Management  and  Budget 
Circular  A-102  and  FNS  guidance  to 
identify  allowable  Program  costs  and 
establish  standards  for  sponsor 
recordkeeping  and  reporting.  Hie 
system  shall  also  be  consistent  with 
Federal  Management  Circular  74-4.  The 
State  agency  shall  provide  guidance  on 
these  financial  management  standards 
to  each  sponsor. 

(h)  Nondiscrimination.  (1)  Each  State 
agency  shall  comply  with  the 
requirements  of  Title  VI  of  the  Civil 
Rights  Act  of  1964,  and  the  Department's 
regulations  concerning 
nondiscrimination  issued  thereunder  (7 
CFR  Part  15),  including  requirements  for 
racial  and  ethnic  participation  data 
collection,  public  notification  of  the 
nondiscrimination  policy,  and  reviews 
to  assure  compliance  wi^  such  policy, 
to  the  end  that  no  person  shall,  on  the 
grounds  of  race,  color  or  national  origin 
be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  otherwise 
subjected  to  discrimination  under  the 
Program.  (2)  Complaints  of 
discrimination  filed  by  applicants  or 


participants  shall  be  referred  to  FNS  or 
the  Secretary  of  Agriculture, 

Washington,  D.C.  20250. 

§  225.10  Records  and  reports. 

(a)  Each  State  agency  shall  maintain 
complete  and  accurate  current 
accounting  records  of  its  Program 
operations  which  will  adequately 
identify  funds  authorizations, 
obligations,  unobligated  balances, 
assets,  liabilities,  income,  claims  against 
sponsors  and  efforts  to  recover 
overpayments,  and  expenditures  for 
administrative  and  operating  costs. 

These  records  shall  be  retained  for  a 
period  of  three  years  after  the  date  of 
the  submission  of  the  final  Program 
Operations  and  Financial  Status  Report 
(SF-269),  except  that,  if  audit  findings 
have  not  been  resolved,  the  affected 
records  shall  be  retained  beyond  the 
three  year  period  until  such  time  as  any 
issues  raised  by  the  audit  findings  have 
been  resolved.  The  State  agency  shall 
also  retain  a  complete  record  of  each 
review  or  appeal  conducted,  as  required 
under  §  225.15,  for  a  period  of  three 
years  following  the  date  of  the  final 
determination  on  the  review  or  appeal. 
Records  may  be  kept  in  their  original 
form  or  on  microfilm. 

(b)  By  December  15  of  each  year  the 
State  agency  shall  proAdde  FNS  with 
information  on  the  scope  of  Program 
operations  within  the  State. 

(c)  Each  State  agency  shall  report 
information  to  FNS  on  the  use  of  funds 
and  on  Program  operations  on  a  form 
provided  by,  and  as  instructed  by,  FNS. 

(d)  Not  later  than  March  1  of  each 
fiscal  year,  the  State  agency  shall 
submit  to  FNS  a  final  Operations  and 
Financial  Status  Report  for  the  prior 
fiscal  year,  on  a  form  (SF-269)  provided 
by  FNS.  Any  requested  increase  in 
reimbursement  levels  for  a  fiscal  year 
resulting  bom  corrective  action  t^en 
after  submission  of  the  final  Program 
Operations  and  Financial  Status  Reports 
shall  be  submitted  to  FNS  for  approval. 
The  request  shall  be  accompanied  by  a 
written  explanation  of  the  ^sis  for  the 
adjustment  and  the  actions  taken  to 
minimize  the  need  for  such  adjustments 
in  the  future.  If  FNS  approves  of  such  an 
increase,  it  will  make  payment,  subject 
to  the  availability  of  fun^.  Any 
reduction  in  reimbursement  for  that 
fiscal  year  resulting  bom  corrective 
action  taken  after  submission  of  the 
final  fiscal  year  Program  Operations  and 
Financial  Status  Reports  shall  be 
handled  in  accordsmce  with  the 
provisions  of  S  225.14(d),  except  that 
amounts  recovered  may  not  be  used  to 
make  Program  payments. 

(e)  By  October  15,  each  State  agency 
shall  submit  to  FNS,  on  a  form  provided 


by  FNS,  information  concerning  each 
food  service  management  company 
which  applied  to  the  State  agency  for 
regisbation  for  that  calendar  year’s 
Program.  FNS  shall  allow  any  food 
service  management  company  to  review 
the  information  concerning  that 
company  which  was  submitted  to  FNS 
in  accordance  with  this  paragraph. 

§  225. 1 1  Program  payments. 

(a)  Start-up  payments.  At  theb 
discretion,  State  agencies  may  make 
start-up  payments  to  sponsors  which 
have  executed  Program  agreements. 
Start-up  payments  shall  not  be  made 
more  than  two  mondrs  before  the 
sponsor  is  scheduled  to  begin  food 
service  operations  and  shall  not  exceed 
20  percent  of  the  sponsor’s  approved 
adminisbative  budget.  The  amount  of 
the  start-up  payment  shall  be  deducted 
from  the  first  advance  payment  for 
adminisbative  costs,  if  the  sponsor  does 
not  receive  advance  payments,  fit)m  the 
first  adminisbative  reimbursement. 

(b)  Advance  payments.  At  the 
sponsor’s  request.  State  agencies  shall 
make  advance  payments  to  assist 
sponsors  in  meeting  operating  costs  and 
adminisbative  expenses.  For  sponsors 
operating  under  a  continuous  school 
calendar,  all  advance  payments  shall  be 
forwarded  on  the  first  day  of  each 
month  of  operation.  Advance  payments 
shall  be  made  by  the  dates  specified  in 
subparagraphs  (1)  and  (2)  of  this 
paragraph  for  all  other  sponsors  whose 
requests  are  received  at  least  30  days 
prior  to  those  dates.  Requests  received 
less  than  30  days  prior  to  those  dates 
shall  be  acted  upon  within  30  days  of 
receipt.  When  making  advemce 
payments.  State  agencies  shall  observe 
the  following  criteria: 

(1)  Operating  costs,  (i)  State  agencies 
shall  make  advance  payments  for 
operating  costs  by  June  1,  July  15,  and 
August  15.  To  be  eligible  for  Ae  second 
advance  payment,  the  sponsor  must 
have  conducted  baining  sessions  for  its 
own  personnel  and  site  personnel 
covering' Program  duties  and 
-  responsibilities.  A  sponsor  shall  not 
receive  advance  operating  cost 
payments  for  any  month  in  which  it  will 
participate  in  the  Program  for  less  than 
ten  days. 

(ii)  To  determine  the  amoimt  of  the 
advance  payment  to  any  sponsor,  the 
State  agency  shall  employ  whichever  of 
the  following  methods  will  result  in  the 
larger  payment  (A)  The  total  operating 
costs  paid  to  the  sponsor  for  the  same 
calendar  month  in  the  preceding  year,  or 
(B)  for  sponsors  conbacting  wi&  a  food 
service  management  company,  50 
percent  of  the  amount  determined  by  the 
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State  agency  to  be  needed  that  month 
for  meals,  and,  for  sponsors  preparing 
their  own  meals,  65  percent  of  the 
amount  determined  by  the  State  agency 
to  be  needed  that  month  for  meals. 

(2)  Administrative  costs,  (i)  State 
agencies  shall  make  advance  payments 
for  administrative  costs  by  June  1  and 
July  15.  To  be  eligible  for  the  second 
advance  payment,  the  sponsor  must 
certify  that  it  is  operating  the  number  of 
sites  for  which  the  administrative 
budget  was  approved  and  that  its 
projected  adi^nistrative  costs  do  not 
differ  significantly  from  the  approved 
budget.  A  sponsor  shall  not  receive 
advance  administrative  costs  payment 
for  any  month  in  which  it  will  operate 
under  the  Program  for  less  than  10  days. 
However,  if  a  sponsor  operates  for  less 
than  10  days  in  June  but  for  at  least  10 
days  in  August,  the  second  advance 
administrative  costs  payment  shall  be  . 
made  by  August  15. 

(ii)  Each  payment  shall  equal  one 
third  of  the  total  amount  which  the  State 
agency  determines  the  sponsor  will  need 
to  administer  its  program.  For  sponsors 
which  will  operate  for  ten  or  more  days 
only  in  one  month  and,  therefore,  will 
qualify  for  only  one  advance 
administrative  costs  payment,  the 
payment  shall  be  no  less  than  one  half 
and  no  more  than  two  thirds  of  the  total 
amount  which  the  State  agency 
determines  the  sponsor  will  need  to 
administer  its  program. 

(3)  Advance  payment  estimates. 

When  determining  the  amount  of 
advance  payments  payable  to  the 
sponsor,  the  State  agency  shall  make  the 
best  possible  estimate  based  on  the 
sponsor’s  request  and  any  other 
available  data.  Under  no  circumstances 
may  the  amoimtof  the  advance  payment 
for  operating  or  administrative  costs 
exceed  the  amount  estimated  by  the 
State  agency  to  be  needed  by  the 
sponsor  to  meet  operating  or 
administrative  costs,  respectively. 

(4J  Limit.  The  sum  of  the  advance 
operating  and  administrative  costs 
payments  to  a  sponsor  for  any  one 
month  shall  not  exceed  $40,000  unless 
the  State  agency  determines  that  a 
larger  pajmient  is  necessary  for  the 
effective  operation  of  the  Program  and 
the  sponsor  demonstrates  sufficient 
administrative  and  managerial 
capability  to  justify  a  larger  payment. 

(5)  Deductions  from  advance 
payments.  The  State  agency  shall 
deduct  from  either  advance  operating 
payments  or  advance  administrative 
payments  the  amount  of  any  previous 
payment  which  is  under  dispute  or 
which  is  part  of  a  demand  for  recovery 
under  §  225.14. 


(6)  Withholding  of  advance  payments. 
If  the  State  agency  has  reason  to  believe 
that  a  sponsor  will  not  be  able  to  submit 
a  valid  Claim  for  Reimbursement 
covering  the  month  for  which  advance 
payments  have  already  been  made,  the 
subsequent  month's  advance  payment 
shall  be  withheld  until  a  valid  claim  is 
received. 

(7)  Repayment  of  excess  advance 
payments.  Upon  demand  of  the  State 
agency,  sponsors  shall  repay  any 
advance  Program  payments  in  excess  of 
the  amount  cited  on  a  valid  Claim  for 
Reimbursement. 

(cj  Reimbursements.  Sponsors  shall 
not  be  eligible  for  reimbursements  for 
operating  and  administrative  costs 
unless  they  have  executed  an  agreement 
with  the  State  agency.  All 
reimbursements  shall  be  in  accordance 
with  the  terms  of  this  agreement 
Reimbursements  shall  not  be  paid  for 
meals  served  at  a  site  before  the 
sponsor  has  received  written 
notification  that  the  site  has  been 
approved  for  p€u:ticipation  in  the 
Program.  Income  accruing  to  a  sponsor's 
progreun  shall  be  deducted  fix>m 
combined  operating  and  adminstrative 
costs.  The  State  agency  may  make  full 
or  partial  reimbursement  upon  receipt  of 
a  Claim  for  Reimbursement  but  shall 
first  make  any  necessary  adjustments  in 
the  amount  to  be  paid.  'The  following 
requirements  shaU  be  observed  in 
submitting  and  paying  claims: 

(1)  No  reimbursement  may  be  issued 
until  the  sponsor  certifies  that  it 
operated  all  sites  for  which  it  is 
approved  and  that  there  has  been  no 
significant  change  in  its  projected 
a^inistrative  costs  since  its  preceding 
claim  or,  for  a  sponsor  receiving  an 
advance  payment  for  only  one  month, 
that  there  has  been  no  significant 
change  in  its  projected  administrative 
costs  since  its  initial  advance 
administrative  costs  payment. 

(2J  Claims  for  reimbursement  shall  be 
submitted  by  the  10th  day  of  the  month 
following  the  month  for  which  the  claim 
is  made.  The  State  agency  may  require 
that  claims  be  submitted  more 
fi-equently  than  once  each  month. 

(3J  Sponsors  which  in  the  final  month 
of  operations  operate  less  than  10  days 
shall  submit  a  combined  claim  for  the 
final  month  and  the  month  immediately 
preceding  within  10  days  of  the  last  day 
of  operation. 

(4)  The  State  agency  shall  forward 
reimbursements  within  45  days  of 
receiving  valid  claims.  If  a  claim  is 
incomplete  or  invalid,  the  State  agency 
shall  return  the  claim  to  the  sponsor 
within  30  days  with  an  explanation  of 
the  reason  for  disapproval.  If  the 
sponsor  submits  a  revised  claim,  final 


action  shall  be  completed  within  45  days 
of  receipt. 

(5)  The  State  agency  is  not  required  to 
act  upon  any  Claim  for  Reimbursement 
which  is  not  received  within  30  days  of 
the  sponsor’s  last  day  of  food  service 
operations,  unless  the  State  agency 
determines  that  the  late  submission  is 
due  to  circumstances  beyond  the 
sponsor’s  control,  in  which  case 
payment  shall  be  made  if  the  claim  is 
valid. 

(6)  Claims  for  Reimbursement  for  any 
fiscal  year  shall  not  be  considered  if 
they  are  submitted  later  than  the 
following  December  31,  with  the 
exception  of  Claims  submitted  on  or 
before  December  31  and  subsequently 
amended  as  a  result  of  audits  or 
investigations. 

(7J  Claims  for  reimbursement  shall 
include  data  sufficient  to  justify  the 
amount  claimed  and  to  enable  the  State 
agency  to  provide  the  information 
required  in  Program  reports.  Sponsors 
shall  also  certify  that  records  supporting 
the  claim  are  available.  The  cost  of 
meals  served  to  adults  performing 
necessary  food  service  labor  and  the 
cost  of  meals  disallowed  by  the  State 
agency  may  be  included  in  the  claim. 

The  State  agency  may  choose  to  allow 
sponsors  to  include  the  cost  of  meals 
disallowed  as  meals  served  to  the 
children,  in  accordance  with  §  225.13(eJ 
(IJ  and  (2J  in  its  report  of  operating  costs 
on  its  Claim  for  Reimbursement  In  no 
case  shall  the  cost  of  meals  in  excess  of 
a  site’s  approved  level  of  meal  service 
established  imder  §  225.7(jJ  be 
considered  allowable. 

(8)  The  State  agency  shall  promptly 
take  corrective  action  with  respect  to 
any  Gaim  for  Reimbursement  for  which 
such  action  is  determined  necessary 
based  upon  the  results  of  Program 
reviews  or  any  other  information 
available.  The  corrective  action  must  be 
completed  in  time  to  be  reflected  in  the 
final  Program  Operations  and  Financial 
Status  report  for  each  fiscal  year  if 
reimbursement  for  the  claim  is  to  be 
made  available  for  that  fiscal  year 
through  the  Letter  of  Credit  system  * 
described  under  §  225.4(j). 

(9)  Payments  to  a  sponsor  for 
operating  costs  shall  equal  the  lesser  of 
the  following  totals: 

(ij  The  actual  operating  costs  incurred 
by  the  sponsor,  or 

(ii)  The  sum  of  the  amounts  derived 
by  multiplying  the  number  of  meals,  by 
type,  actually  served  under  the 
sponsor’s  program  to  eligible  children  by 

85.75  cents  for  each  lun(^  or  supper, 

47.75  cents  for  each  breakfast  and  22.50 
cents  for  each  supplement  These  are 
base  rates  of  reimbursement  not  current 
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rates,  and  must  be  adjusted  in 
accordance  with  paragraph  (c)(ll)  of 
this  section. 

(10)  Payments  to  a  sponsor  for 
administrative  costs  shall  equal  the 
lowest  of  the  following  totals: 

(i)  The  amoimt  estimated  in  the 
sponsor’s  approved  administrative 
budget  (taking  into  account  any 
amendments); 

(11)  The  actual  administrative  costs 
incurred  by  the  sponsor,  or 

(iii)  Hie  sum  of  the  amounts  derived 
by  multiplying  the  number  of  meals,  by 
type,  actu^ly  served  imder  the 
sponsor’s  program  to  eligible  children  by 
6.75  cents  for  each  limch  or  supper.  3.50 
cents  for  each  breakfast  and  1.75  cents 
for  supplements,  except  that  sponsors 
shall  be  eligible  to  receive  an  additional 
1.50  cents  for  each  lunch  or  supper,  IXX)  , 
cents  for  each  breakfast,  and  .50  cents 
for  each  supplement  served  to 
participating  children  at  rural  or  self¬ 
preparation  sites.  All  rates  in  this 
paragraph  Eue  base  rates  of 
reimbursement,  not  current  rates,  and 
must  be  adjusted  in  accordance  wnth 
paragraph  (c)(ll)  of  this  section. 

(11)  Each  January  1,  FNS  shall  publish 
a  notice  in  the  Federal  Register 
announcing  any  adjustment  to-the 
reimbursement  rates  described  in 
paragraphs  (c](9)(ii)  and  (10)(iii)  of  this 
section.  Adjustments  shall  be  based 
upon  changes  in  the  series  for  food 
away  from  home  of  the  Consumer  Price 
Index  for  all  Urban  Consumers  since  the 
establishment  of  the  rates. 

(12)  Sponsors  of  camps  shall  be 
reimbursed  only  for  meals  served  to 
children  in  camps  whose  eligibility  for 
free  or  reduced-price  meals  is 
documented.  Any  nonresidential  camp 
reduced  to  fewer  than  four  meal  types 
per  day  under  the  terms  of  §  225.13(d) 
shall  receive  reimbursement  only  for 
those  meals  served  to  children  eligible 
for  free  or  reduced-price  school  meals. 

(13)  If  a  State  agency  has  reason  to 
believe  that  a  sponsor  or  food  service 
management  company  has  engaged  in 
unlawful  acts  in  connection  with 
Program  operations,  evidence  found  in 
audits,  reviews,  br  investigations  shall 
be  a  basis  for  nonpayment  of  the 
applicable  sponsor’s  Claims  for 
Reimbursement. 

(d)  The  sponsor  may  claim 
reimbursement  for  any  meals  which  are 
examined  for  meal  quality  by  the  State 
agency,  auditors,  or  local  health 
authorities  and  found  to  meet  the  meal 
pattern  requirements. 

(e)  The  sponsor  shall  not  claim 
reimbursement  for  meals  served  at  any 
site  in  excess  of  the  site’s  approved 
level  of  meal  service,  if  one  has  been 
established  under  §  225.7(j).  In 


reviewing  a  sponsor’s  claim,  the  State 
agency  may  limit  payments  to  the 
sponsor  according  to  the  approved  level 
for  meal  service  which  may  be  claimed 
for  reimbursement  at  the  sponsor’s  sites, 
as  provided  for  in  {  225w7(i). 

§  225.12  Audit  and  management 
evaluation. 

(a)  Audits.  (1)  Upon  approval  of 
applicant  sponsors  whose  total  Claims 
for  Reimbursement  are  expected  to 
exceed  $75,000,  the  State  agency  shall 
provide  those  sponsors  wi&  an  aduit 
guide  to  be  used  in  the  conduct  of  the 
audit  required  by  §  225.19(k)  and  any 
other  guidance  necessary  to  enable  them 
to  comply  with  the  audit  requirements  of 
this  part.  The  audit  guide  developed  by 
the  State  agency  sh^,  at  a  minimum, 
contain  the  standards  set  forth  in  the 
audit  guide  issued  by  the  Department  for 
the  prc^am. 

(2)  In  addition  to  the  plan  submitted 
under  §  225.6(g)(12),  the  State  agency 
shall  ensure  that  aU  sponsors  within  the 
State  whose  total  Claims  for 
Reimbursement  are  expected  to  be  more 
than  $75,000  provide  for  an  annual  audit 
of  their  program.  Any  sponsor  required 
to  provide  for  an  audit  of  its  program 
shall  engage  an  accounting  firm  or 
individual  which  is  independent  of  the 
sponsor  to  conduct  the  audit 

(3)  The  State  agency  shall  also 
provide  for  biennial  audits  of  sponsors 
whose  total  Claims  for  Reimbursement 
are  expected  to  be  less  than  $75,000  with 
the  following  exceptions:  (i)  sponsors 
under  $10,000,  (ii)  sponsors  receiving 
other  Federal  funds,  and  subject  to  an 
organization-wide  audit  in  accordance 
with  OMB  Circular  A-102,  and  (iii) 
sponsors  for  which  the  State  agency 
determines  an  audit  is  unnecessary 
based  on  program  performance.  States 
must  justify  cmd  document  all 
exemptions  made  to  the  biennial  audit 
requirement.  The  cost  of  such  audits 
shall  be  considered  an  allowable  State 
administrative  expense,  and  in  no  case 
may  the  cost  of  such  audits  be  passed 
through  to  sponsors.  States  which  can 
demonstrate  that  compliance  with  the 
requirement  will  impose  Hnanical 
hardship  may  initiate  an  appeal  through 
FNSRO  to  FNS. 

(4)  Any  audit  of  an  organization  which 
is  conducted  in  accordance  with  the 
Program  audit  guide  and  includes  the 
Program  covered  by  this  part  may  be 
included  to  meet  a  portion  of  the  audit 
requirement  contained  in  this  section. 

(5)  Audits  shall  be  conducted  by: 

State  agency  internal  auditors;  State 
Auditors  General;  State  Comptroller’s 
Offices;  and  other  comparable  State  or 
local  government  audit  groups;  Certified 
Public  Accountants;  or  public 


accoimtants  licensed  on  or  before 
December  31, 1970,  cmd  currently 
certified  or  licensed  by  the  regulatory 
authority  of  the  State  or  other  political 
subdivision  of  die  United  States. 

(6)  Within  the  first  two  weeks  of  the 
sponsor’s  operation  of  the  Psogram,  the 
auditor  engaged  by  any  sponsor 
required  to  have  an  annual  audit  ^all 
submit  to  the  sponsor  and  to  the  State 
agency  a  copy  of  a  letter  evaluating  and 
making  recommendations  for  the 
improvement  of  the  sponsor’s 
accounting  and  recordkeeping  systems. 

(7)  Each  State  agency  shall  coordinate 
its  monitoring  review  ^dings  under 

§  225.9  and  the  audit  reports  provided 
for  under  S  225.19(k).  Each  State  agency 
shall  ensure  that  monitoring  is 
conducted  to  result  in  a  n^iresentative 
review  of  die  sponsor’s  operations  imder 
the  Program. 

(8)  While  OIG  shall  rely  to  the  fullest 
extent  feasible  upon  State-sponsored 
audits,  it  shall.  When  considiwed 
necessary,  (i)  make  audits  on  a  State¬ 
wide  basis,  (ii)  perform  on  site  test 
audits,  and  (iii)  review  audit  reports  and 
related  working  papers  of  audits 
performed  by  or  for  State  agencies. 

(9)  State  agencies  shall  provide  FNS 
and  OIG  wiffi  full  opportimity  to 
conduct  management  evaluations 
(including  visits  to  sponsors)  and  audits 
of  all  operations  of  the  State  agency. 
Each  State  agency  shall  make  available 
its  records,  including  records  of  the 
receipts  find  expenditures  of  funds,  upon 
a  reasonable  request  by  FNS  or  OIG, 
OIG  shall  also  have  the  right  to  make 
audits  of  the  records  and  operations  of 
any  sponsor. 

(10)  Use  of  Program  audit  guides 
available  from  OIG  is  encouraged. 

When  this  gmde  is  utilized,  OIG  will 
coordinate  its  audits  with  State 
sponsored  audits  to  form  a  network  of 
intergovernmental  audit  systems. 

(b)  State  agencies  shall  provide  FNS 
with  full  opportunity  to  conduct 
management  evaluations  (including 
visits  to  sponsors)  of  all  operations  of 
the  State  agency.  Each  State  agency 
shall  make  available  its  records, 
including  records  of  the  receipts  and 
expenditures  of  funds,  upon  a 
reasonable  request  by  FNS. 

(c)  In  addition  to  any  management 
evaluation,  FNSRO  shall  collect  data  on 
the  need  for  Program  and  State 
administrative  funding  within  any  State 
agency  if  the  funding  needs  estimated  in 
a  State’s  management  and 
administration  plan  are  no  longer 
accurate.  Basel)  on  this  data,  FNS  may 
make  adjustments  in  the  level  of  State 
administrative  funding  paid  or  payable 
to  the  State  agency  under  §  225.4(g)  to 
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reflect  changes  in  the  size  of  the  State’s 
Program  as  compared  to  that  estimated 
its  management  and  administration 
plan.  The  data  shall  be  based  on 
approved  Program  participation  levels 
and  collected  during  the  period  of 
Program  operations,  but  no  later  than 
August  20.  Immediately  following  this 
data  collection,  payment  of  State 
administrative  f^ds  shall  be  made  to 
the  State  agenqy.  The  payment  may 
reflect  adjnstments  in  tiie  level  of  State 
administrative  fending,  based  on  the 
information  collected.  FNS  shall  not 
decrease  the  amount  of  a  State’s 
administrative  funds  unless  tiie  State 
failed  to  make  reasonable  efforts  to 
administer  the  Program  as  proposed  in 
its  management  and  administration  plan 
or  the  State  incurred  unnecessary 
expenses. 

(d)  The  State  agency  shall  fully 
respond  to  any  recommendations  made 
by  FNSRO  pursuant  to  the  management 
evaluation. 

(e)  FNSRO  may  require  tiie  State 
agency  to  submit  on  20  days  notice  a 
corrective  action  plan  regarding  serious 
problems  observed  during  any  phase  of 
the  management  evaluation. 

(f)  In  conducting  management 
evaluations  or  audits  for  any  flscal  year, 
the  State  agency,  FNS  or  OIG  may 
disregard  overpayment  which  does  not 
exceed  $100  or,  in  the  case  of  State 
agency  administered  programs,  does  not 
exceed  the  amount  established  by  State 
law,  regulations  or  procedures  as  a 
minimum  for  which  claims  will  be  made 
for  State  losses  generally.  No 
overpayment  shall  be  disregarded, 
however,  when  there  are  unpaid  claims 
for  the  same  flscal  year  fltim  which  the 
overpayment  can  be  deducted  or  when 
there  is  substantial  evidence  of  violation 
of  criminal  law  or  civil  fraud  statutes. 

§  225.13  Corrective  action  procedures. 

(a)  Purpose.  The  provisions  in  this 
section  shall  be  used  by  the  State 
agency  to  improve  Program 
performance. 

(b)  Investigations.  Each  State  agency 
shall  promptly  investigate  complaints 
received  or  irregularities  noted  in 
connection  with  the  operation  of  the 
Program,  and  shall  take  appropriate 
action  to  correct  any  irregularities.  The 
State  agency  shall  maintain  on  file  all 
evidence  relating  to  such  investigations 
and  actions.  The  State  agency  shall 
inform  the  appropriate  FNSRO  of  any 
suspected  fraud  or  criminal  abuse  in  the 
Program  which  would  result  in  a  loss  or 
misuse  of  Federal  funds.  The 
Department  may  make  investigations  at 
the  request  of  the  State  agency,  or  where 
the  Department  determines 
investigations  are  appropriate. 


(c)  Denad  of  applicatioas  and 
termioatioB  trfsponsm.  The  State 
agency  shall  not  enter  into  an  agreement 
with  any  applicant  sponsor  identifiable 
through  its  corporate  organization, 
officers,  employees,  or  ^erwise,  as  an 
institution  which  pmticipated  in  any 
Federal  child  natrititm  program  and  was 
seriously  deficient  in  its  operation  of 
any  such  program.  The  State  agency 
shall  terminate  tiie  Program  agreement 
with  any  sponsor  whit^  it  determines  to 
be  serioosly  deficient  However,  the 
State  agency  shall  afford  a  sponsor 
reasonable  opportunity  to  correct 
problems  before  terminating  tiie  sponsor 
for  being  seriously  deficient  Hie  State 
agency  may  approve  the  application  of  a 
sponsor  wMch  has  been  disapproved  or 
terminated  in  prior  years  in  accordance 
witii  tiiis  paragraph  if  tiie  sponsor 
demonstrates  to  tiie  satisfaction  of  the 
State  agency  that  the  sponsor  has  taken 
appropriate  corrective  actions  to 
prevent  recurrence  of  the  deficiencies. 
Serious  deficiencies  which  are  grounds 
for  disapproval  of  applications  and  for 
termination  include,  but  are  pot  limited 
to,  any  of  the  following: 

(1)  Noncompliance  with  the  applicable 
bid  procedures  and  contract 
requirements  of  federal  child  nutrition 
program  regulations; 

(2)  The  submission  of  false 
information  to  the  State  agency; 

(3)  Failure  to  return  to  the  State 
agency  any  start-up  or  advance 
payments  which  exceeded  the  amount 
earned  for  serving  meals  in  accordance 
with  this  part,  or  failure  to  submit  all 
Claims  for  Reimbursement  in  any  prior 
year,  provided  that  failure  to  return  any 
advance  payments  for  months  for  whi(^ 
Claims  for  Reimbursement  are  under 
dispute  from  any  prior  year  shall  not  be 
grounds  for  disapproval  in  accordance 
with  this  paragraph. 

(4)  Program  violations  at  a  significant 
proportion  of  the  sites  whidi  include, 
but  are  not  limited  to,  the  following: 

(i)  Noncompliance  with  the  between 
meal  time  requirements; 

(ii)  Failure  to  maintain  adequate 
records: 

(iii)  Failure  to  adjust  meal  orders  to 
conform  to  variations  in  the  number  of 
participating  children; 

(iv)  The  simultaneous  service  of  more 
than  one  meal  to  any  child; 

(v)  The  claiming  of  Program  payments 
for  meals  not  served  to  peirticipating 
children; 

(vi)  Service  of  a  significant  number  of 
meals  which  did  not  include  required 
quantities  of  all  meal  components; 

(vii)  Excessive  instances  of  off-site 
meal  consumption; 


(viii)  CoBtmued  use  of  food  service 
managemeiti  companies  that  are  in 
violation  of  health  codes. 

(d)  Meal  senmx  restriction.  The  State 
agency  shall  restrict  to  one  meal  service 
per  day  (1)  any  food  aervioe  site  whidi 
is  determined  to  be  in  violation  of  tiie 
time  restrictions  for  meal  service 
included  in  §  225.20(aJ  when  corrective 
action  is  not  taken  witiiin  a  reasonable 
time  as  determined  by  tiie  State  agency, 
and  (2)  all  sites  under  a  sponsor  if  more 
than  20  percent  of  tiie  sponsor’s  sites  are 
determined  to  be  in  violation  of  tiie  time 
restrictions  included  in  {  225.20(a).  If 
this  action  results  in  diildren  not 
receiving  any  meals  under  the  Program, 
the  State  agency  shall  make  reasonable 
effort  to  locate  anotiier  source  of  meal 
service  for  (he  children. 

(e)  Meal  disallowances. — (1)  Mead 
disallowances  for  improper  planning.  If 
the  State  agency  determines  that  a 
sponsor  has  failed  to  plan  and  prepare 
or  order  meals  with  the  objective  of 
providing  only  one  meal  per  child  at 
each  med  service  at  a  site,  the  State 
agency  shall  disallow  as  meals  served  to 
children  the  number  of  meals  prepared 
or  ordered  in  excess  of  the  number  of 
children  served. 

(2)  Meal  disallowances  for  violations 
of  meal  service  requirements.  If  State 
ageimy  observes  meal  service  violations 
during  the  conduct  of  a  site  review,  the 
State  agency  shall  disallow  as  meals 
served  to  children  all  of  the  meals 
observed  to  be  in  violation. 

(3)  The  State  agency  shall  €d80 
disallow  any  meals  which  are  in  excess 
of  a  site’s  approved  level  established 
imder  §  225.7(j]. 

(4)  Whenever  the  State  agency 
observes  violations  during  the  course  of 
a  site  review,  it  shall  require  the  sponsor 
to  take  corrective  action.  If  the  State 
agency  finds  a  high  level  of  meal  service 
violations,  the  State  agency  shall  require 
a  specific  immediate  corrective  action 
plan  to  be  followed  by  the  sponsor  and 
shall  either  conduct  a  follow-up  visit  or 
in  some  other  manner  verify  that  the 
specified  corrective  action  has  been 
taken.  Paragraph  (f)  of  this  section 
indicates  actions  the  State  agency  shall 
undertake  if  corrective  action  has  not 
been  taken. 

(f)  Termination  of  sites.  (1)  The  State 
agency  shall  terminate  the  participation 
of  a  sponsor's  site  if  the  sponsor  fails  to 
take  action  to  correct  the  Program 
violations  noted  in  a  State  agency 
review  report  within  the  timeframes 
established  by  the  State  agency  and 
specified  in  the  review  report. 

(2)  The  State  agency  shall 
immediately  terminate  the  participation 
of  a  sponsor’s  site  if  during  a  review  it 
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determines  that  the  health  or  safety  of 
the  participating  children  is  imminently 
threatened. 

(3]  Within  48  hours  of  terminating  a 
site,  the  State  agency  shall,  if  applicable, 
notify  the  food  service  management 
company  providing  meals  to  the  site  of 
the  termination. 

§  225.14  Claims  against  sponsors. 

(a)  The  State  agency  shall  disallow 
any  portion  of  a  Claim  for 
Reimbursement  and  recover  any 
payment  to  a  sponsor  not  properly 
payable  under  this  part,  except  as 
provided  for  in  §  225.12(f).  However,  the 
State  agency  shall  notify  the  sponsor  of 
the  reasons  for  the  disallowance  or 
demand  for  repayment. 

(b)  Minimum  State  agency  collection 
procedures  for  imeamed  payments  shall 
include:  (1)  written  demand  to  the 
sponsor  tor  the  return  of  improper 
payments;  (2)  if  after  30  calendar  days 
the  sponsor  fails  to  remit  full  payment  or 
agree  to  a  satisfactory  repayment 
schedule,  a  second  written  demand  for 
the  return  of  improper  payments,  sent  by 
certified  mail,  return  receipt  requested; 

(3)  if  after  60  calendar  days  following 
the  original  written  demand,  the  sponsor 
fails  to  remit  full  payment  or  agree  to  a 
satisfactory  repa3rment  schedule,  a  third 
written  demand  for  the  return  of 
improper  payments,  sent  by  certified 
mail,  return  receipt  requested;  and  (4)  if 
after  90  calendar  days  following  the 
original  written  demand,  the  sponsor 
fails  to  remit  full  payment  or  agree  to  a 
satisfactory  repayment  schedule,  the 
State  agency  shall  refer  the  claim 
against  the  sponsor  to  appropriate  State 
or  Federal  authorities  for  pursuit  of  legal 
remedies. 

(c)  If  FNS  does  not  concur  with  the 
State  agency’s  action  in  paying  a 
sponsor  or  in  failing  to  collect 
overpayment,  FNS  shall  notify  the  State 
agency  of  its  intention  to  assert  a  claim 
against  the  State  agency.  In  all  such 
cases,  the  State  agency  shall  have  full 
opportunity  to  submit  evidence 
concerning  the  action  taken.  The  State 
agency  shall  be  liable  to  FNS  for  failing 
to  collect  an  overpayment  unless  FNS 
determines  that  the  State  agency  has 
conformed  with  this  part  in  issuing  the 
payment  and  has  exerted  reasonable 
efforts  in  accordance  with  paragraph  (b) 
of  this  section  to  recover  the  improper 
payment. 

(d)  The  amounts  recovered  by  the 
State  agency  from  sponsors  may  be 
utilized  (1)  to  make  Program  payments 
to  sponsors  for  the  period  for  which  the 
funds  were  initially  available,  and  (2)  to 
repay  the  State  for  any  of  its  own  funds 
used  to  make  payments  on  Claims  for 
Reimbursement.  Any  amounts  recovered 


which  are  not  so  utilized  shall  be 
returned  to  FNS  in  accordance  with  the 
requirements  of  this  part. 

§  225.15  Appeal  procedures. 

(a)  Each  State  agency  shall  establish  a 
procedure  to  be  followed  by  an 
applicant  requesting  a  review  of  a 
denial  of  an  application  for 
participation,  a  denial  of  a  request  by  a 
sponsor  for  an  advance  payment,  a 
denial  of  a  claim  by  a  sponsor  for 
reimbursement,  a  claim  against  a 
sponsor  for  remittance  of  a  payment,  the 
termination  of  the  sponsor  or  a  site,  a 
denial  of  a  sponsor’s  application  for  a 
site,  a  denial  of  a  food  service 
management  company’s  application  for 
registration,  or  revocation  of  that 
registration. 

(b)  At  a  minimum,  the  procedures  for 
those  reviews  shall  provide  that: 

(1)  The  sponsor  or  food  service 
management  company  be  advised  in 
writing  that  the  request  for  review  must 
be  made  within  a  specified  time  and 
must  meet  the  requirement  of  paragraph 
(b)(3]  of  this  section.  The  State  agency 
shall  establish  this  period  of  time  at  not 
less  than  one  week  nor  more  than  two 
weeks  fix}m  the  date  of  receipt  of  the 
notice  of  action; 

(2)  the  Appellant  be  a^orded  the 
opportunity  to  review  any  information 
upon  which  the  action  was  based; 

(3)  The  appellant  may  refute  the 
charges  contained  in  the  notice  of  action 
either  in  person  or  by  filing  written 
documentation  with  the  review  official. 
To  be  considered,  written 
documentation  must  be  submitted  by  the 
appellant  within  seven  days  of 
submitting  the  request  for  review,  must 
clearly  identify  the  State  agency  action 
being  appealed,  and  must  include  a 
photocopy  of  the  notice  of  action  issued 
by  the  State  agency; 

(4)  A  hearing  shall  be  held  by  the 
review  official  in  addition  to,  or  in  lieu 
of,  a  review  of  written  information 
submitted  by  the  appellant  only  if  the 
appellant  so  specifies  in  the  letter  of 
request  for  review.  ’The  appellant  may 
retain  legal  coimsel,  or  may  be 
represented  by  another  person.  Failure 
of  the  appellant’s  representative  to 
appear  at  a  scheduled  hearing  shall 
constitute  the  appellant’s  waiver  of  the 
right  to  a  personal  appearance  before 
the  review  official,  unless  the  review 
official  agrees  to  reschedule  the  hearing. 
A  representative  of  the  State  agency 
shall  be  allowed  to  attend  the  hearing  to 
respond  to  the  appellant’s  testimony  and 
written  information  and  to  answer 
questions  from  the  review  official; 

(5)  If  the  appellant  has  requested  a 
hearing,  the  appellant  and  the  State 
agency  shall  be  provided  with  at  least  5 


days  advance  written  notice,  sent  by 
certified  mail,  return  receipt  requested, 
of  the  time  and  place  of  the  hearing; 

(6)  The  hearing  shall  be  held  within  14 
days  of  the  date  of  the  receipt  of  the 
request  for  review,  but,  where 
applicable,  not  before  the  appellant’s 
written  documentation  is  received  in 
accordance  with  paragraph  (b](4]  of  this 
section; 

(7)  The  review  official  shall  be 
independent  of  the  original  decision¬ 
making  process; 

(8)  'The  review  official  shall  make  a 
determination  based  on  information 
provided  by  the  State  agency  and  the 
appellant,  and  on  Program  regulations; 

(9)  Within  5.  working  days  after  the 
appellant’s  hearing,  or  within  5  working 
days  after  receipt  of  written 
documentation  if  no  hearing  is  held,  the 
reviewing  official  must  make  a 
determination  based  on  a  full  review  of 
the  administrative  record  and  inform  the 
appellant  of  the  determination  of  the 
review  by  certified  mail,  return  receipt 
requested; 

(10)  The  State  agency’s  action  shall 
remain  in  effect  during  the  appeal 
process.  However,  participating 
sponsors  and  sites  may  continue  to 
operate  under  the  Pro^am  during  an 
appeal  of  termination,  and  if  the  appeal 
results  in  overturning  the  State  agency’s 
decision,  reimbursement  shall  be  paid 
for  meals  served  during  the  appeal 
process.  However,  such  continued 
operation  under  the  Program  shall  not 
be  allowed  if  the  State  agency’s  action 
is  based  on  imminent  dangers  to  the 
health  or  welfare  of  children.  If  the 
sponsor  or  site  has  been  terminated  for 
this  reason,  the  State  agency  shall  so 
specify  in  its  notice  of  action;  and 

(11)  The  determination  by  the  State 
review  official  is  the  final  administrative 
determination  to  be  afforded  to  the 
appellant. 

(c)  The  State  agency  shall  send 
written  notification  of  the  complete 
appeal  procedures  and  of  the  actions 
which  are  appealable,  as  specified  in 
§  225.15(a): 

(1)  To  each  potential  sponsor  upon 
application,  and 

(2)  To  each  food  service  management 
company  upon  application  for 
registration  under  §  225.16(c). 

(d)  A  record  regarding  each  review 
shall  be  kept  by  the  State  agency  as 
required  under  §  225.10(a).  The  record 
shall  document  the  State  agency’s 
compliance  with  these  regulations  and 
shall  include  the  basis  for  the  decision. 
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§  225.16  Procedures  for  food  service 
management  companies. 

(a)  Any  sponsor  may  contract  with  a 
food  service  management  company  for 
the  preparation  of  unitized  meals  with 
or  without  mUkor  juice.  In  all  cases,  the 
sponsor  shall  adhere  to  the  procurement 
standards  indicated  in  {  225.17.  All 
meals  prepared  by  a  food  service 
management  company  shall  be  unitized, 
with  or  without  milk  or  juice,  unless  the 
sponsor  submits  to  the  State  agency  a 
request  for  exceptions  to  the  unitizing 
requirement  for  certain  components  of  a 
meal.  These  requests  shall  Iw  submitted 
to  the  State  agency  in  writing  prior  to 
advertising  for  bids.  The  State  agency 
shall  notify  the  sponsor  in  writing  of  its 
deteraiination  in  a  timely  manner. 

(bj  Any  sponsor  which  contracts  with 
a  food  service  management  company 
shall  be  responsible  for  ensuring  diat  the 
food  service  operation  is  in  conformity 
with  its  agreement  with  the  State  agency 
and  all  the  applicable  provisions  of  this 
part  No  sponsor  may  contract  out  for 
the  management  responsibilities  of  the 
Program  such  as  monitoring,  enforcing 
corrective  action,  or  preparing  Program 
applications. 

(c)  A  sponsor  may  contract  only  with 
a  food  service  management  company 
which  is  registered  with  die  State  in 
which  the  ^onsor  will  operate  die 
Program,  except  that  a  school  or  school 
food  authority  acting  as  a  food  service 
management  company  and  a  food 
service  management  company  which 
has  an  exclusive  contract  with  a  school 
or  school  food  authority  for  year-round 
service  (and  no  contracts  with  other 
sponsors)  shall  not  be  required  to 
register  with  the  State.  The  procedures 
for  registration  of  all  other  ^d  service 
management  companies  are  as  follows: 

(1)  By  February  1,  each  State  agency 
shall  notify  each  food  service 
management  company  which 
participated  in  the  Program  in  either  of 
the  prior  two  years  in  the  State  that  it 
must  register  with  the  State  agency.  This 
notification  shall  include  at  a  minimum: 

(1)  a  statement  that  registration  with  the 
State  agency  is  a  prerequisite  to 
participation  in  the  Program  during  die 
fiscal  year;  (ii)  a  list  ^e  items  which 
must  be  submitted  in  die  appU(»tion  for 
re^straticm  as  set  forth  in  subparagraph 

(2)  of  this  paragraph;  (iii)  a  complete 
description  of  &e  criteria  developed  by 
the  State  agency  for  determiniiig 
registrant  eligibility:  and  (iv)  any  other 
informadcm  necessary  to  apply  for 
registration.  In  addition,  each  State 
agency  shall  by  the  same  date  issue  a 
public  announoemait  of  the  registration 
requirement,  including  all  the 
information  necessary  to  apply  for 
registration. 


(2)  With  the  exceptions  described  in 
the  first  sentence  of  this  paragraidi,  each 
food  service  management  company  shall 
register  widi  the  State  by  Xf  ar^  15  of 
each  fiscml  year.  At  a  minimum, 
registration  shall  require:  fi)  sidunission 
of  name  and  mailing  address  and  any 
other  names  under  which  such  food 
service  management  company  presendy 
or  in  the  past  two  years  has  marketed  its 
services:  (ii)  a  certification  that  the  food 
service  management  company  meets 
applicable  State  and  local  health,  safety, 
and  sanitation  standards;  (iii)  disclosure 
of  present  conpany  owners,  directors, 
and  officers,  and  their  relationship  in  the 
past  two  years  to  emy  sponsor  or  food 
service  management  company  which 
participated  in  the  Program;  (iv)  records 
of  contract  terminations,  disallowances, 
and  health,  safety,  and  sanitation  code 
violations  related  to  prior  Program 
participation  during  the  past  two  years; 

(v)  records  of  any  other  contract 
terminations  and  health,  safety,  and 
seuiitation  code  violations  during  the 
past  two  ye£u*s;  (vi)  the  address  or 
addresses  of  the  company’s  food 
preparation  and  distribution  facilities 
which  will  be  used  in  the  Program  and 
the  local  officials  responsiUe  tor  the 
operation  of  the  facilities;  (vii)  the 
number  of  meals  which  can  be  prepared 
in  each  preparation  facility  in  a  twenty- 
four  hour  period  for  use  in  the  Program; 
(viii)  a  certification  tiiat  the  food  service 
management  company  will  operate  in 
accordance  with  current  Program 
regulation;  (ix)  a  statement  that  the  food 
service  management  company 
understands  that  it  will  not  be  paid  for 
meals  which  are  delivered  to  non- 
approved  sites,  or  for  meals  whidi  are 
delivered  to  approved  sites  outside  of 
the  agreed  upon  delivery  time,  or  meals 
that  do  not  meet  the  meal  requirements 
and  food  specifications  contained  in  the 
contract  between  the  sptmsor  and  the 
food  service  management  company;  and 
(x)  submission  of  a  Certified  Public 
Accountant's  audit  report  if  an  audit 
was  performed  dining  the  prior  year 
and,  (xi)  a  statement  as  to  whether  the 
organization  is  a  minority  business 
enterprise.  A  minority  business 
enterprise  is  a  business, 

(A)  in  which  the  management  and 
daily  operations  of  the  business  are 
controlled  by  a  member  or  members  of  a 
minority  group;  and  > 

(B)  at  least  51  percent  of  which  is 
owned  by  a  member  or  members  of  a 
minority  group;  (1)  if  the  business  is  a 
corporation,  at  least  51  percent  of  all 
classes  of  voting  stock  of  the 
corporation  must  be  owned  by  members 
of  a  minority  ^oup;  if  the  business  is 
a  partnership,  at  Irast  51  percent  of  the 
partnership  must  be  owned  by  a 


member  or  members  of  a  minorify  group. 
Minority  groups  are  Blade,  Hispanics, 
American  Indians,  Alaskan  Natives, 
Orientals  and  Aleuts. 

(3)  A  State  agency  shall  consider  a 
food  service  management  conqmny’s 
application  for  registratkn  submitted 
after  Mardi  15  of  the  current  year,  if  the 
State  agency  determines  and  documents 
that  the  lack  of  registFation  could  result 
in  a  significant  number  of  needy 
diildren  not  having  reasonable  access  to 
the  Program. 

(4)  Prior  to  registration,  the  Stale 
agency  diall  provide  for  inspections  of 
aU  fo(^  service  management  coBopanies’ 
food  preparation  facilities  listed  on  the 
applications  for  registration,  except 
those  located  outside  the  State.  The 
State  agency  shall  promptly  notify 
FNSRO  of  die  name  and  location  of  any 
out-of-State  facility,  and  FNSRO  shall 
insure  that  the  facility  is  inspected  prior 
to  registration.  The  piupose  of  the 
inspection  is  to  evafoate  each  fadlity's 
suitability  for  preparation  cf  meals  for 
use  in  the  Pro^am.  The  State  agency 
may  waive  tiite  inspection  requirement 
if  a  facility  was  registered  last  summer 
and  operated  in  accordance  witii 
Program  requmments. 

(5)  No  fo<^  service  management 
company  shall  be  registered  by  tiie  State 
agency  the  State  agency  determines 
that  tile  company  la^  tiie 
administrative  and  financial  capability 
to  perform  under  the  Program  or  if  it  is 
identifiable  through  its  organization  or 
principals  as  a  food  service  management 
company  which  participated  in  the 
Program  during  any  previous  year  and 
was  seriously  deficient  in  its  Program 
operation.  Serious  deficiencies  v^ch 
are  grounds  for  non-registration  include, 
but  are  not  limited  to.  any  of  tiie 
following: 

(i)  Noncompliance  with  the  applicable 
bid  procedures,  contract  requirements  or 
Program  regulations; 

(ii)  Submission  of  false  infenmation  to 
the  State  agency; 

(iii)  Failure  to  conform  meal  deliveries 
to  meal  orders; 

(iv)  Deliveiy  of  a  significant  number 
of  meals  which  do  not  meet  contract 
requirmnents; 

(v)  Failure  to  maintain  adequate 
records; 

(vi)  Significant  health  code  violations 
whidi  were  not  corrected  upon 
reinspection; 

(vii)  Failure  to  deliver  meals;  or 

(viii)  The  conviction  oi  any  officer, 

owner,  pantner,  or  manager  of  the 
corapcuiy  for  a  mime  in  oonnection  with 
a  prk»r  Pro^am  operatiem. 

(6)  Each  State  agency  shaU  require 
food  service  management  compames 
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submitting  applications  for  registration 
to  certify  that  the  information  submitted 
is  true  and  correct  and  that  the  food 
service  management  company  is  aware 
that  misrepresentation  may  result  in 
prosecution  under  applicable  State  and 
Federal  statutes. 

(7)  The  State  agency  shall  notify  in 
writing  each  food  service  management 
company  which  applied  for  registration 
of  its  determination  on  the  application 
within  30  calendar  days  after  receipt  of 
the  complete  application.  The  official 
making  the  determination  of  denial  must 
notify  the  food  service  management 
company  in  writing,  stating  all  the 
grounds  on  which  the  State  agency 
based  the  denial. 

(8)  Each  State  agency  shall  submit 
information  to  FNS  regarding 
registration  of  food  service  management 
companies,  as  required  under 

§  225.10(e). 

(d)  In  the  absence  of  any  applicable 
State  or  local  laws  governing  bid 
procedures  and  with  the  exceptions 
identified  in  this  paragraph,  each 
sponsor  which  contracts  with  a  food 
service  management  company  shall 
comply  with  the  competitive  bid 
procedures  described  in  this  paragraph. 
Sponsors  which  are  schools  or  school 
food  authorities  which  have  an 
exclusive  contract  with  food  service 
management  companies  for  year-round 
service  and  sponsors  whose  total 
contracts  with  food  service  management 
companies  will  not  exceed  $10,000,  shall 
not  be  required  to  comply  with  these 
procedures.  These  exceptions  do  not 
relieve  the  sponsor  of  the  responsibility 
to  ensure  that  normally  accepted 
bidding  procedures  are  followed  in 
contracting  with  any  food  service 
management  company.  Each  sponsor 
whose  proposed  contract  is  subject  to 
competitive  bidding  procedure  shall 
ensure,  at  a  minimum,  that: 

(1)  All  proposed  contracts  shall  be 
publicly  announced  at  least  once,  not 
less  than  14  calendar  days  prior  to  the 
opening  of  bids,  and  the  announcement 
shall  include  the  time  and  place  of  the 
bid  opening; 

(2)  The  bids  shall  be  publicly  opened; 
and 

(3)  The  State  agency  is  notified  at 
least  14  calendar  days  prior  to  the 
opening  of  the  bids,  of  the  time  and 
place  of  the  bid  opening. 

(4)  When  advertising  for  bids,  the 
sponsor  shall  adhere  to  the  following 
requirements,  at  a  minimum: 

(i)  the  invitation  to  bid  shall  not 
specify  a  minimum  price; 

(ii)  llie  invitation  to  bid  shall  contain 
a  cycle  menu  approved  by  the  State 
agency  upon  which  the  bid  shall  be 
based; 


(iii)  the  invitation  to  bid  shall  contain 
food  specifications  and  meal  quality 
standards  approved  by  the  State  agency 
upon  which  the  bid  shall  be  based; 

(iv)  the  invitation  to  bid  shall  not 
specify  special  meal  requirements  to 
meet  ethnic  or  religious  needs  unless 
such  special  requirements  are  necessary 
to  meet  the  needs  of  the  children  to  be 
served; 

(v)  Neither  the  invitation  to  bid  nor 
the  contract  shall  provide  for  loans  or 
any  other  monetary  benefit  or  term  or 
condition  to  be  made  to  sponsors  by 
food  service  management  companies; 

(vi)  Nonfood  items  shall  be  excluded 
fi-om  the  invitation  to  bid,  except  where 
such  items  are  essential  to  the  conduct 
of  the  food  service. 

(5)  A  copy  of  the  food  service 
management  company  registration 
determination  issued  by  the  State 
agency  shall  be  submitted  by  the  food 
service  management  company  with  each 
bid; 

(6)  Sponsors  shall  submit  to  the  State 
agency  copies  of  all  bids  received  and 
their  reason  for  selecting  the  food 
service  management  company  chosen; 

(7)  All  bids  in  an  amount  which 
exceeds  the  lowest  bid  shall  be 
submitted  to  the  State  agency  for 
approval  before  acceptance.  All  bids 
totaling  $100,000  or  more  shall  be 
submitted  to  the  State  agency  for 
approval  before  acceptance.  State 
agencies  shall  respond  to  a  request  for 
approval  of  such  bids  within  5  working 
days  of  receipt. 

(e)  Each  State  agency  shall  develop  a 
standard  form  of  contract  for  use  by 
sponsors  in  contracting  with  food 
service  management  companies. 
(Sponsors  which  are  public  institutions 
and  sponsors  exempt  fi'om  the 
competitive  bid  procedures  described  in 
paragraph  (d)  of  this  section  may  use 
their  existing  or  usual  form  of  contract, 
if  such  form  of  contract  has  been 
submitted  to  and  approved  by  the  State 
agency.)  The  standard  contract 
developed  by  the  State  agency  shall 
expressly  and  without  exception 
provide  that: 

(1)  The  sponsor  shall  provide  to  the 
food  service  management  company  a  list 
of  State  agency  approved  food  service 
sites,  along  with  the  approved  level  for 
^the  number  of  meals  which  may  be 
claimed  for  reimbursement  for  each  site 
(established  under  §  225.7(j)),  and  shall 
notify  the  food  service  management 
company  of  all  sites  which  have  been 
approved,  cancelled,  or  terminated 
subsequent  to  the  submission  of  the 
initial  approved  site  list  and  of  any 
changes  in  the  approved  level  of  meal 
service  for  a  site.  Such  notification  shall 


be  provided  within  the  time  limits 
mutually  agreed  upon  in  the  contract; 

(2)  The  food  service  management 
company  shall  maintain  such  records 
(supported  by  invoices,  receipts,  or  other 
evidence)  as  the  sponsor  will  need  to 
meet  its  responsibilities  under  this  part, 
and  shall  report  to  the  sponsor  promptly 
at  the  end  of  each  month,  at  a  minimum; 

(3)  The  food  service  management 
company  shall  have  State  or  local  health 
certification  for  the  facility  in  which  it 
proposes  to  prepare  meals  for  use  in  the 
Program,  and  it  shall  ensure  that  health 
and  sanitation  requirements  are  met  at  . 
all  times.  In  addition,  the  food  service 
management  company  shall  provide  for 
meals  which  it  prepares  to  be 
periodically  inspected  by  the  local 
health  department  or  an  independent 
agency  to  determine  bacteria  levels  in 
the  meals  being  served.  These  levels 
shall  conform  to  the  standards  which 
are  applied  by  the  local  health  authority 
with  respect  to  the  level  of  bacteria 
which  may  be  present  in  meals  served 
by  other  food  service  establishments  in 
the  locality.  Results  of  the  inspections 
shall  be  submitted  to  the  sponsor  and  to 
the  State  agency; 

(4)  The  meals  served  under  the 
contract  shall  conform  to  the  cycle 
menus  and  meals  quality  standards  and 
food  specifications  approved  by  the 
State  agency  and  upon  which  the  bid 
was  based; 

(5)  The  books  and  records  of  the  food 
service  management  company 
pertaining  to  the  sponsor’s  food  service 
operation  shall  be  available  for 
inspection  and  audit  by  representatives 
of  the  State  agency,  the  Department,  and 
the  U.S.  General  Accounting  Office  at 
any  reasonable  time  and  place  for  a 

'  period  of  3  years  from  the  date  of  receipt 
of  final  payment  under  the  contract; 

(6)  The  sponsor  and  the  food  service 
management  company  shall  operate  in 
accordance  with  the  current  F^dgram 
regulations; 

(7)  The  food  service  management 
company  shall  be  paid  by  the  sponsor 
for  all  meals  delivered  in  accordance 
with  the  contract  and  this  part. 

However,  neither  the  Department  nor 
the  State  agency  assumes  any  liability 
for  payment  of  differences  between  the 
number  of  meals  delivered  by  the  food 
service  management  company  and  the 
number  of  meals  served  by  the  sponsor 
that  are  eligible  for  reimbursement; 

(8)  Meals  shall  be  delivered  in 
accordance  with  a  delivery  schedule 
prescribed  in  the  contract; 

(9)  Increases  and  decreases  in  the 
number  of  meals  ordered  shall  be  made 
by  the  sponsor,  as  needed,  within  a  prior 
notice  period  mutually  agreed  upon; 
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(10)  All  meals  served  under  the 
Program  shall  meet  the  requirements  of 
§  225.20: 

(11)  In  cases  of  nonperformance  or 
noncompliance  on  the  part  of  the  food 
service  management  company,  the 
company  shall  pay  the  sponsor  for  any 
excess  costs  the  sponsor  incurs  by 
obtaining  meals  from  another  source; 
and 

(12)  If  the  State  agency  requires  the 
sponsor  to  establish  a  special  account 
for  the  deposit  of  operating  costs 
payments  made  by  the  State  agency  to 
the  sponsor  in  accordance  with  the 
conditions  given  in  §  225.8(e),  the 
contract  shall  so  specify. 

(f)  A  food  service  management 
company  entering  into  a  contract  with  a 
sponsor  imder  the  Program  shall  not 
subcontract  for  the  total  meal,  with  or 
without  milk,  or  for  the  assembly  of  the 
meal. 

(g)  Each  State  agency  shall  have  a 
representative  present  at  all 
procurement  bid  openings  of  sponsors 
which  expect  to  receive  more  than 
$100,000  in  Program  payments. 

(h)  The  State  agency  may  require  any 
sponsor  which  contracts  with  a  food 
service  management  company  to 
establish  a  special  account  in  a  State  or 
Federally  insured  bank  for  the  deposit  of 
Program  payments  for  operating  costs. 
The  special  account  shall  be  such  that 
any  disbursement  of  monies  from  the 
account  must  be  authorized  by  both  the 
sponsor  and  the  food  service 
management  company,  and  shall  be  in 
accordance  with  fte  other  specifications 
included  in  §  225.8(e). 

(i)  Copies  of  all  contracts  between 
sponsors  and  food  service  management 
companies,  along  with  a  certification  of 
independent  price  determination,  shall 
be  submitted  to  the  State  agency  prior  to 
the  beginning  of  Program  operations. 

(j)  Each  food  service  management 
company  which  submits  a  bid  over 
$100,000  shall  obtain  a  bid  bond  in  an 
amount  not  less  than  five  (5)  percent  nor 
more  than  ten  (10)  percent,  as 
determined  by  the  sponsor,  of  the  value 
of  the  contract  for  which  the  bid  is 
made.  A  copy  of  the  bid  bond  shall 
accompany  each  bid. 

(k)  Each  food  service  management 
company  which  enters  into  a  food 
service  contract  for  over  $100,000  with  a 
sponsor  shall  obtain  a  performance 
bond  in  an  amount  not  less  than  ten  (10) 
percent  nor  more  than  twenty-five  (25) 
percent  of  the  value  of  the  contract  as 
determined  by  the  State  agency.  Any 
food  service  management  company 
which  enters  into  more  than  one 
contract  with  any  one  sponsor  shall 
obtain  a  performance  bond  covering  all 
contracts  if  the  aggregate  amount  of  the 


contracts  exceeds  $100,000.  Sponsors 
shall  require  the  food  service  * 
management  company  to  furnish  a  copy 
of  the  bond  within  ten  days  of  the 
awarding  of  the  contract. 

(l)  FoAd  service  management 
companies  shall  obtain  bid  bonds  and 
performance  bonds  only  fi'om  surety 
companies  listed  in  the  current 
Department  of  the  Treasury  Circular  570. 

(m)  Failure  by  a  sponsor  to  comply 
with  the  provisions  of  this  section  shall 
be  sufficient  grounds  for  the  State 
agency  to  terminate  participation  by  the 
sponsor  in  accordance  with  §  225.22(b). 

If  a  food  service  management  company 
fails  to  take  the  actions  recommended  to 
correct  violations  noted  by  the  State 
agency  or  health  inspectors  in  the 
conducting  of  a  review  or  inspection,  the 
State  agency  shall  notify  the  sponsor 
and  the  food  service  management 
company  that  reimbursement  shall  not 
be  paid  for  meals  prepared  by  the  food 
service  management  company  after  a 
date  specified  in  the  notification. 

§  225.17  Procurement  standards. 

(a)  State  agencies  and  sponsors  which 
are  Federally  recognized  Indian  tribal 
goverrunents  or  entities  of  local 
governments  (such  as  some  school 
districts,  elementary  and  secondary 
schools,  and  public  park  authorities] 
shall  comply  with  the  standards 
prescribed  in  Attachment  O  of  Office  of 
Management  and  Budget  Circular  A-102 
in  the  procurement  of  food,  supplies, 
goods,  and  other  services  with  Program 
payments, 

(b)  All  sponsors  other  than  those 
identified  in  paragraph  (a)  of  this  section 
shall  comply  with  the  standards 
prescribed  in  Attachment  O  of  Office  of 
Management  and  Budget  Circular  A-110 
in  the  procurement  of  food,  supplies, 
goods,  and  other  services  with  Program 
payments. 

(c)  The  State  agency  shall  make 
available  to  sponsors  information  on 
Office  of  Management  and  Budget 
Circulars  A-102  and  A-110,  as 
appropriate. 

(d)  Sponsors  may  use  their  own 
procurement  procedures  which  reflect 
applicable  State  and  local  laws  and 
regulations,  provided  that  procurements 
made  with  Program  funds  conform  with 
provisions  of  this  section,  as  well  as 
with  procurement  requirements  which 
may  be  established  by  the  State  agency, 
with  the  approval  of  FNS,  to  prevent 
fraud,  waste,  and  Program  abuse. 

(e)  The  State  agency  shall  ensure  that 
all  sponsors  are  aware  of  the  following 
practices  specified  in  OMB  Circular  A- 
102,  with  respect  to  minority  business 
enterprises: 
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(1)  including  qualified  minority 
business  enterprises  on  solicitation  lists, 

(2)  soliciting  minority  business 
enterprises  whenever  they  are  potential 
sources, 

(3)  when  economically  feasible, 
dividing  total  requirements  into  smaller 
tasks  or  quantities  so  as  to  permit 
maximum  participation  by  minority 
business  enterprises. 

(4)  establishing  delivery  schedules 
which  will  assist  minority  business 
enterprises  to  meet  deadlines,  and 

(5)  using  the  services  and  assistance 
of  the  Small  Business  Administration, 
and  the  Office  of  Minority  Business 
Enterprise  of  the  Department  of 
Commerce  as  required. 

Subpart  D — Provisions  for  Sponsors 

§  225.18  Requirements  for  sponsor 
participation. 

(a)  Sponsor  eligibility.  Applicants 
eligible  to  sponsor  the  Program  include: 

(1)  Public  or  nonprofit  private  school 
food  authorities; 

(2)  Public  or  nonprofit  private 
residential  summer  camps;  and 

(3)  Units  of  local,  municipal  or  coimty 
governments. 

(b)  Requirements.  No  applicant 
sponsor  shall  be  eligible  to  participate  in 
the  Program  unless  it: 

(1)  Demonstrates  financial  and 
administrative  capability  for  Program 
operations  and  accepts  final  financial 
and  administrative  responsibility  for 
total  Program  operations  at  all  sites  at 
which  it  proposes  to  conduct  a  food 
service. 

(2)  Has  not  been  seriously  deficient  in 
operating  the  Program  in  the  prior  three 
years. 

(3)  Will  conduct  a  regularly  scheduled 
food  service  for  children  fix)m  areas  in 
which  poor  economic  conditions  exist  or 
qualifies  as  a  camp. 

(4)  Has  adequate  supervisory  and 
operational  personnel  for  overall 
monitoring  and  management  of  each  site 
including  adequate  personnel  to  conduct 
the  visits  and  reviews  required  in 

§  225.19  (g)  and  (h). 

(5)  Provides  an  ongoing  year-round 
service  to  the  community  which  it 
proposes  to  serve  under  the  Program, 
except  as  provided  for  in  §  225.7(f); 

(6)  Certifies  that  all  sites  have  been 
visited  and  have  the  capability  and  the 
facilities  for  the  meal  service  planned 
for  the  number  of  children  anticipated  to 
be  served; 

(7)  If  not  a  camp,  provides 
documentation  that  its  food  service  will 
serve  children  fix)m  an  area  in  which 
poor  economic  conditions  exist,  as 
defined  in  §  225.2.  If  a  camp,  certifies 
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that  it  will  collect  family  size  and 
income  information  to  support  its  Claim 
for  Reimbursement; 

(8)  If  a  summer  school,  is  open  to 
serve  children  in  addition  to  those 
enrolled  in  the  accredited  school 
program  or  is  a  school  serving  children 
outside  of  the  summer  school  hours;  and 

(9)  Each  applicant  described  under 

§  225.18(a)(3]  shall  only  be  approved  to 
provide  the  l^ogram  at  sites  which  the 
applicant  will  directly  operate.  Such 
direct  operation  means  that  the 
applicant  will  be  responsible  for:  (i) 
managing  site  staff,  including  such  areas 
as  hiring,  conditions  of  employment,  and 
termination;  (ii)  operating  only  sites 
which  are  properties  or  facilities  under 
the  year-roimd  auspices  or  control  of  the 
applicant:  and  (iii)  operating  only  sites 
with  which  the  applicant  has  an 
ongoing,  year-round  realtionship  which 
indicates  direct  control  by  the  applicant. 

(c)  Applications.  Applicants  shall 
make  written  application  to  the  State 
agency  for  participation  in  the  Program 
as  sponsors.  Such  application  shall  be 
made  on  a  timely  basis  in  accordance 
with  the  requirements  of  §  225.8. 

(d)  Agreements.  Each  sponsor  shall 
enter  into  a  written  agreement  with  the 
State  agency  upon  approval  of  its 
application,  as  required  in  §  225.8(b). 

(e)  Meal  services.  The  meals  which 
may  be  served  under  the  Program  are 
breakfast,  lunch,  supper,  and 
supplemental  food.  No  sponsor  shall  be 
approved  to  provide  more  than  two 
services  of  supplemental  food  per  day. 

A  sponsor  shall  only  be  reimbursed  for 
meals  served  in  accordance  with 
paragraphs  (f)  and  (g)  of  this  section. 

(f)  Camps.  Sponsors  of  camps  shall 
only  be  reimbursed  for  meals  served  in 
camps  to  children  from  families  which 
qualify  for  free  and  reduced  price  meals 
under  the  guidelines  established  for  the 
National  School  Lunch  Program  (7  CFR 
Part  210.)  The  sponsor  shall  maintain  a 
copy  of  the  family  size  and  income 
documentation  of  each  child  receiving 
meals  under  the  Pro^am.  Meal  service 
at  camps  shall  be  subject  to  the 
following  provisions: 

(1)  A  camp  may  serve  up  to  four  meals 
each  day. 

(2)  Residential  camps  are  not  subject 
to  the  time  restrictions  for  meal  service 
given  in  §  225.20(a)(1). 

(3)  A  camp  shall  be  approved  to  serve 
these  meals  only  if  it  has  the 
administrative  capability  and,  where 
applicable,  adequate  food  preparation 
and  holding  facilities,  and  if  the  service 
period  of  the  different  meals  does  not 
coincide  or  overlap. 

(g)  Sites  other  than  camps  and  those 
serving  migrant  children.  Food  service 
sites  other  than  camps  shall  serve 


children  in  areas  where  poor  economic 
conditions  exist,  as  defrned  in  §225.2.  A 
sponsor  which  operates  in  accordance 
with  this  part  shall  receive 
reimbursement  for  all  meals  served  to 
children  at  these  sites  in  accordance 
with  this  part.  Food  services  sites  other 
than  camps  and  those  which  primarily 
serve  migrant  children  may  serve  either 
(1)  one  meal  each  day,  a  breakfast,  a 
lunch,  or  a  supplement,  or  (2)  two  meals 
each  day,  if  one  is  a  lunch  and  the  other 
is  a  breakfast  or  a  supplement. 

(h)  Sites  which  serve  children  of 
migrant  families.  Food  service  sites 
which  primarily  serve  children  from 
migrant  families  may  be  approved  to 
serve  up  to  four  meals  each  day.  These 
sites  shall  serve  children  in  areas  where 
poor  economic  conditions  exist  as 
defrned  in  §  225.2.  A  sponsor  which 
operates  in  accordance  with  this  part 
shall  receive  reimbursement  for  all 
meals  served  to  children  at  these  sites. 

A  site  which  primarily  serves  children 
from  migrant  families  shall  only  be 
approved  to  serve  more  than  one  meal 
each  day  if  it  has  the  administrative 
capability  and,  where  applicable, 
adequate  food  preparation  and  holding 
facilities,  and  if  the  service  period  of  the 
different  meals  does  not  coincide  or 
overlap. 

(i)  No  site  shall  be  eligible  to 
participate  in  both  this  Program  and  the 
Special  Milk  Program  (7  CFR  Part  215). 

§225.19  Operational  responsibilities  of 
sponsors. 

(a)  Sponsors  shall  operate  the  food 
service  in  accordance  with  the 
provisions  of  this  part  and  any 
instructions  and  handbooks  issued  by 
FNS  under  this  part  or  issued  by  the 
State  agency  which  are  not  inconsistent 
with  the  provisions  of  this  part. 

(b)  Each  sponsor  shall,  to  the 
maximum  extent  feasible,  utilize  either 
its  own  food  service  facilities,  or  obtain 
meals  from  a  school  food  service 
facility.  If  the  sponsor  obtains  meals 
from  a  school  food  service  faciUty  the 
applicable  requirements  of  this  part 
shall  be  embodied  in  a  written 
agreement  between  the  sponsor  and  the 
school. 

(c)  Upon  approval  of  its  application  or 
any  adjustment  in  the  approved  levels  of 
meal  service  for  its  sites,  established 
under  §225.7(j),  the  sponsor  shall  inform 
the  food  service  management  company 
with  which  the  sponsor  contracts  of  the 
approved  level  for  each  meal  service  at 
each  site  for  which  the  food  service 
management  company  will  provide 
meals. 

(d)  Sponsors  shall  plan  for  and 
prepare  or  order  meals  on  the  basis  of 
participation  trends  with  the  objective 


of  providing  only  one  meal  per  child  at 
each  meal  service.  The  sponsor  shall 
make  the  adjustments  necessary  to 
achieve  this  objective  using  the  results 
from  its  monitoring  of  sites.  For  sites  for 
which  approved  levels  of  meal  service 
have  been  established  in  accordance 
with  §  225.7(j),  this  means  that  the 
sponsor  shall  adjust  the  number  of 
meals  ordered  or  prepared  with  the 
objective  of  providing  only  one  meal  per 
child  whenever  the  number  of  children 
attending  the  site  is  below  the  approved 
level.  In  no  case  shall  the  sponsor  order 
or  prepare  meals  for  any  site  in  excess 
of  the  site’s  approved  level.  Records  of 
participation  and  of  preparation  or 
ordering  of  meals  shall  be  maintained  to 
demonstrate  positive  action  toward  this 
objective.  In  recognition  of  the 
fluctuation  in  participation  levels  which 
makes  it  difficult  to  precisely  estimate 
the  number  of  meals  needed  and  to 
reduce  the  resultant  waste,  any  excess 
meals  within  the  approved  level  for  the 
site  that  are  prepared  or  ordered  may  be 
served  to  children  and  claimed  for 
reimbursement  unless  the  State  agency 
determines  that  the  sponsor  has  failed  to 
plan  and  prepare  or  order  meals  with 
the  objective  of  providing  only  one  meal 
per  child  at  each  meal  service.  Second 
meals  shall  be  served  only  after  all 
participating  children  at  the  site’s  meal 
service  have  been  served  a  meal.  In  no 
case  shall  the  sponsor  order  or  prepare 
meals  for  any  site  in  excess  of  its 
approved  level,  established  in 
accordance  with  §  225.7(j). 

(e)  Sponsors  shall  submit  Claims  for 
Reimbursement  only  for  meals  served  to 
children  in  accordance  with  this  part. 
Claims  shall  be  submitted  by  the  10th 
day  of  the  month  following  the  month 
for  which  the  claim  is  made.  However, 
the  State  agency  may  require  that  claims 
be  submitted  more  ^rquently. 

(f)  Sponsors  shall  maintain  accurate  - 
records  which  justify  all  costs  and  meals 
claimed.  The  sponsor’s  records  shall  be 
available  at  all  times  for  inspection  and 
audit  by  representatives  of  the 
Secretary,  the  Comptroller  General  of 
the  United  States,  and  the  State  agency 
for  a  period  of  three  years  following  the 
date  of  submission  of  the  final  Claim  for 
Reimbursement  for  the  fiscal  year. 

(g)  Sponsors  shall  visit  each  of  their 
sites  at  least  once  during  the  first  week 
of  operation  under  the  Ingram  and 
shall  promptly  take  such  actions  as  are 
necessary  to  correct  any  deficiencies. 

(h)  Sponsors  shall  review  food  service 
operations  at  each  site  at  least  once 
during  the  first  four  weeks  of  Program 
operations,  and  thereafter  shall 
maintain  a  reasonable  level  of  site 
monitoring.  Sponsors  shall  complete  a 
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monitoring  form  developed  by  the  State 
agency  during  the  conduct  of  these 
reviews. 

(i)  Each  sponsor  shall  hold  training  , 
sessions  for  its  administrative  and  site 
personnel  with  regard  to  Program  duties 
and  allow  no  site  to  operate  until  site 
personnel  have  attended  at  least  one  of 
these  training  sessions.  Training  of  site 
personnel,  at  a  minimum,  shall  include: 
the  purpose  of  the  Program,  site 
eligibility,  recordkeeping,  site 
operations,  meal  pattern  requirements, 
and  duties  of  a  monitor.  Each  sponsor 
shall  ensure  that  its  administrative 
personnel  attend  State  agency  training 
provided  to  sponsors,  and  sponsors  shall 
provide  training  throughout  the  summer 
to  ensure  that  administrative  and  site 
personnel  are  thoroughly  knowledgeable 
in  all  requisite  areas  of  Program 
administration  and  operation  and  are 
provided  with  sufficient  information  to 
enable  them  to  carry  out  their  Program 
responsibilities.  Each  site  shall  have 
present  at  each  meal  service  at  least  one 
person  who  has  received  this  training. 

(j)  Sponsors  shall  not  claim 
reimbursement  under  Parts  210,  215,  220, 
or  226  of  this  Chapter,  or  any  other 
Federally-funded  program  for  meals 
served  under  the  Program. 

(k)  Each  sponsor  whose  total  Program 
payments  under  any  Program  agreement 
are  expected  to  exceed  $75,000  shall 
have  an  audit  conducted  of  its  Program 
claims  and  the  supporting 
documentation  for  those  claims.  The 
audit  shall  be  conducted  in  accordance 
with  the  provisions  of  §  225.12(a]  and 
(b).  A  report  on  the  audit  shall  be 
submitted  to  the  State  agency. 

§  225.20  Meal  service  requirements. 

(a)  Time  restrictions  for  meal  service. 

(1)  Three  hours  shall  elapse  between  the 
beginning  of  one  meal  service,  including 
supplements,  and  the  beginning  of 
another,  except  that  4  hours  shall  elapse 
between  the  service  of  a  lunch  and 
supper  when  no  supplement  is  served 
between  lunch  and  supper.  The  service 
of  supper  shall  begin  no  later  than  7 
p.m.,  unless  the  State  agency  has 
granted  a  waiver  of  this  requirement  due 
to  extenuating  circumstances.  These 
waivers  shall  be  granted  only  when  the 
State  agency  and  the  sponsor  ensure 
that  special  arrangements  shall  be  made 
to  monitor  these  sites.  In  no  case  may 
the  service  of  supper  extend  beyond  8 
p.m.  The  time  restrictions  in  this 
subparagraph  shall  not  apply  to 
residential  camps. 

(2)  The  duration  of  the  meal  service 
shall  be  limited  to  two  hours  for  lunch  or 
supper  and  one  hour  for  all  other  meals. 


(3)  Meals  served  outside  of  the  period 
of  approved  meal  service  shall  not  be 
eligible  for  Program  payments. 

(4)  Any  permanent  or  planned 
changes  in  meal  service  periods  must  be 
approved  by  the  State  agency. 

(5)  Meals  for  each  meal  service  which 
are  not  prepared  at  the  food  service  site 
shall  be  delivered  within  one  hour  of  the 
beginning  of  the  appropriate  meal 
service  unless  the  site  has  adequate 
facilities  for  holding  hot  or  cold  meals 
within  the  temperatures  required  by 
State  or  local  health  regulations. 

(6)  The  sponsor  shall  serve  only  the 
type(s)  of  meals  for  which  it  is  approved 
under  its  agreement  with  the  State 
agency. 

(b)  Meal  patterns.  The  meal 
requirements  for  the  Program  are 
designed  to  provide  nutritious  and  well- 
balanced  meals  to  each  child.  Sponsors 
shall  ensure  that  meals  served  meet  all 
of  the  requirements.  Except  as  otherwise 
provided  in  this  section,  the  following 
tables  present  the  minimum 
requirements  for  meals  served  to 
children  in  the  program. 

Breakfast* 

(1)  The  minimum  amount  of  food 
components  to  be  served  as  breakfast 
are  as  follows: 


Food  components  | 

Minimum  amount 

Vegetables  and  Fruits 

Vegetable(s)  and/or  fruit(s) - 

or 

Full-strength  vegetable  or  fruit 
juice  or  an  equivalent  qirantity 
of  any  combination  of 
vegetables),  fruit(s)  and  juice. 

%  cup.* 

Vt  cup  (4  f).  oz.). 

Bread  and  Bread  Alternates’ 

or 

Combread,  biscuits,  rolls,  muffins, 
etc.®. 

or 

1  serving. 

V.  cup  or  1  oz. 

K  cup. 

Vk  cup. 

or 

Cooked  cereal  or  cereal  grains . . 

or 

Cooked  pasta  or  rtoodle  products 
or  an  equivalent  quantity  of  any 
combination  of  bread/bread  al- 
temate. 

Milk’ 

- 

1  cup  (*k  pint  8  fl.  OZ). 

Meat  and  Meat  Alternates  {Optional 


Lean  meat  or  jwultry  or  fish _ 

1  OZ. 

or 

1  OZ. 

•  or 

Eggs . 

1  large  egg. 

or 

Cooked  dry  beans  or  peas . 

tk  cup. 

'  Children  age  12  and  up  may  be  served  adult-size 
portions  based  on  the  greater  food  needs  of  older 
boys  and  girls,  but  shall  be  served  not  less  than  the 
minimum  quantities  specibed  in  this  section. 


Food  components 

Mnmum  amourd 

or 

Peanut  butter  or  an  equnraleni 

2Tbsp. 

quantity  of  any  combination  of 
meat/meat  alternate. 

■For  the  purposes  oi  the  requirement  outlined  in  this 
subsection,  a  cup  means  a  standard  measuring  cup. 

*  Bread,  pasta  or  noodle  products,  and  cereal  grains  (such 
as  rice,  bulgur,  or  com  grits)  shal  be  whole-grain  or  en¬ 
riched;  combread.  biscuits,  rolls,  muffins,  etc.,  shal  be  made 
with  whole-grain  or  enriched  meal  or  flour,  cereal  shal  be 
whole-grain,  enriched  or  iortilied. 

’Servmg  sizes  and  equivalents  to  be  published  in  guid¬ 
ance  materials  by  FNS. 

r  Either  volume  (cup)  or  weight  (or),  whichever  is  less. 

r  MMi  shal  be  served  as  a  beverage  or  on  cereal,  or  used 
in  part  for  each  purpose. 


Lunch  or  Supper  * 

(2)  The  minimum  amounts  of  food 
components  to  be  served  as  lunch  or 
supper  are  as  follows: 


Food  components  Minimum  amount 


Meat  and  Meat  Alternates 


2  OZ. 

or 

2  oz. 

or 

1  large  egg. 

1/2  cup.* 

4TbSp. 

or 

or 

Peanut  butter  or  an  equivalent 
quantity  of  any  combination  of 
meat/meat  aitemate. 

Vegetables  and  Fruits 

Vegetable(s)  and/or  lruit(s)  •. . 1 

3/4  op  totat 

Bread  and  Bread  Alternates  * 

or  : 

Combread.  biscuits.  roHs.  muffins, 
etc. 

or 

Cooked  pasta  or  noodle  products... 
or 

Cooked  cereal  grains  or  an  equiv¬ 
alent  quantity  of  any  combina¬ 
tion  of  bread/bread  aitemate. 

1  serving.* 

1/2  cup. 

1/2  cup. 

Milk 

Milk,  fluid,  served  as  a  beverage.... 

1  op  (1/2  pint  8  ft 

OZ4. 

'  For  purposes  of  the  requiremenls  outlined  in  this  subsec¬ 
tion.  a  cup  meaiis  a  standard  measurmg  cup. 

*  Serve  2  or  more  kinds  of  vegetable(s)  artd/or  fruit(s)  or  a 
combination  of  both.  FuH-strengIh  vegehtole  or  fruK  iuioe 
be  counted  to  meet  not  nore  than  one-half  of  this  require- 
ment. 

’  Bread,  pasta  or  rroodte  products,  and  cereal  grains  (such 
as  rice,  bulgur,  or  com  grits)  shal  be  whole  grain  or  en¬ 
riched;  combread.  biscuits,  rols.  muffins,  etc.  shal  be  made 
with  whole-grain  or  enriched  meal  or  flour,  cereal  shal  be 
whole-giain  or  enriched  or  fortified. 

r  Serving  sizes  and  equivalents  to  be  published  in  guid¬ 
ance  materials  by  FNS. 

Supplemental  Food  ’ 

(3)  The  minimum  amounts  of  food 
components  to  be  served  as 
supplemental  food  are  as  follows.  Select 


’Children  age  12  and  up  may  |)e  served  adult-size 
portions  based  on  the  greater  food  needs  of  older 
boys  and  girls,  but  shall  be  served  not  less  than  the 
minimum  quantities  specified  in  this  section. 

’Children  age  12  and  up  may  be  served  adult-size 
portions  based  on  the  greater  food  needs  of  older 
boys  and  girls,  but  shall  be  served  not  less  than  the 
minimum  quantities  specified  in  this  section. 
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two  of  the  following  four  components. 
(Juice  may  not  be  served  when  milk  is 
served  as  the  only  other  component.) 


Food  components 

Minimum  amount 

Meat  and  Meet  Alternates 

Lean  meat  or  poultiy  or  fistt . 

loz. 

or 

or 

Eggs . . 

1  large  egg. 

or 

Cooked  dry  beans  or  peas . 

H  cup.* 

or 

Peanut  butter  or  an  equivalent 

2Tbsp. 

quantity  ct  arif  combination  ot 

meat/meat  alternate. 

Vegetables  and  Fruits 

Vegetable(s)  and/or  fruit(s) . 

%  cup. 

or 

FuU-strangth  vegetable  or  fruit 

%  cup  (6  fl.  oz.) 

juioa  or  an  equivalent  quantity 

of  ony  cofnbifurtioo  of 

vegetablefs),  lrult(s),  and  juice. 

Bread  and  Bread  Alternates  * 

Bread . . . 

1  slice. 

or 

Combread,  biscuits,  loNs,  muffins. 

1  serving. 

etc.*. 

or 

V*  cup  or  1  oz. 

or 

Vk  cup. 

or 

Cooked  pasta  or  noodle  products.. 

Vk  cup. 

or 

Cooked  cereal  grains  or  an  equiv- 

'A  cup. 

alecTt  quantity  of  any  oombina- 

tion  of  biead/bread  demote. 

Milk* 

Milk,  fluid . - . 

1  cup  (%  pint,  8  8.  oz.). 

‘  For  purposes  o(  the  requiremenis  outlined  in  INs  subsec¬ 
tion,  a  ojp  means  a  standard  measuring  cup. 

*  Bread,  pasta  or  noodle  products,  and  ceral  grains  (such 
as  rioe,  bulgur,  or  com  grm  ahaK'  be  mtfiole-Oiain  or  arv 
tiched;  combread,  biscuHs,  tons,  muifins,  etc.,  shall  be  made 
with  whole-gtain  or  enriched  meal  or  flour,  cored  Shan  be 
whole-grain  or  enriched  or  lortifiert 

’SerWig  sizes  and  equivalents  to  be  published  In  guid¬ 
ance  materials  by  FN8. 

r  Either  volume  (cup)  or  weight  (oz.),  whichever  is  less. 

■Milk  should  be  served  as  a  beverage  or  on  rmreal,  or 
used  in  part  for  each  purpose. 

(c)  Meat  or  meat  alternate.  Meat  or 
meat  alternates  served  under  the 
Program  are  subject  to  the  following 
requirements  and  recommendations. 

(1)  The  required  quantity  of  meat  or 
meat  alternate  shall  be  the  quantity  of 
the  edible  portion  as  served.  These 
foods  must  be  served  in  a  main  dish,  or 
in  a  main  dish  and  one  other  menu  item. 

(2)  Cooked  dry  beans  or  peas  may  be 
usecl  as  a  meat  alternate  or  as  a 
vegetable,  but  they  may  not  be  used  to 
meet  both  component  requirements  in  a 
meal. 

(3)  Textured  vegetable  protein 
products,  cheese  alternate  products,  and 
enriched  macaroni  with  fortified  protein 
may  be  used  to  meet  part,  but  not  all,  of 
the  meat/meat  alternate  requirement. 
The  Department  will  provide  guidance 
on  the  part  of  the  meat/meat  alternate 
requirement  which  these  foods  may  be 


used  to  meet.  If  enriched  macaroni  with 
fortified  protein  is  served  as  a  meat 
alternate,  it  shall  not  be  counted  toward 
the  bread  requirement. 

(4)  If  the  sponsor  believes  that  the 
recommend^  portion  sue  of  any  meat 
or  meat  alternate  is  too  large  to  be 
appealing  to  children,  the  sponsor  may 
reduce  the  portion  size  of  that  meat  or 
meat  alternate  and  supplement  it  with 
another  meat  or  meat  alternate  to  meet 
the  full  requirement 

(d)  Varying  Amounts.  The  State 
agency  may  authorize  the  sponsor  to 
serve  food  in  smaller  quantities  than  are 
indicated  in  paragraph  (b)  of  this  section 
to  children  under  six  years  of  age  if  the 
State  agency  determines  that  the 
sponsor  has  the  capability  to  ensure  that 
variations  in  portion  size  are  in 
accordance  with  the  age  levels  of  the 
children  served.  In  su(^  cases,  the 
sponsor  shall  follow  the  age-appropriate 
meal  pattern  requirements  contained  in 
the  Child  Care  Food  Program  regulations 
(7  CFR  Part  226). 

(e)  Infant  meal  patterns.  Sponsors 
approved  to  serve  children  under  one 
year  of  age  shall  be  required  to  comply 
with  the  applicable  meal  requirements 
contained  in  the  Child  Care  Food 
Program  regulations  (7  CFR  Part  226). 

(0  Additional  foods.  To  improve  the 
nutrition  of  participating  children, 
additional  foods  may  be  served  with 
each  meal. 

(g)  Temporary  unavailability  of  milk. 

If  emergency  conditions  prevent  a 
sponsor  normally  having  a  supply  of 
milk  from  temporarily  obtaining  milk 
deliveries,  the  State  agency  may 
approve  the  service  of  breakfasts, 
lunches  or  suppers  without  milk  during 
the  emergency  period. 

(h)  Continuing  unavailability  of  milk. 
The  inability  of  a  sponsor  to  obtain  a 
supply  of  milk  on  a  continuing  basis 
shall  not  bar  it  from  participation  in  the 
program.  In  such  cases,  the  State  agency 
may  approve  service  of  meals  without 
milk,  provided  that  an  equivalent 
amount  of  canned,  whole  dry  or  nonfat 
dry  milk  is  used  in  the  preparation  of  the 
components  of  the  meal  set  forth  in  the 
tables  included  in  this  section.  In 
addition,  the  State  agency  may  approve 
the  use  of  nonfat  dry  milk  in  meals 
served  to  children  participating  in 
activities  which  make  the  service  of 
fluid  milk  impracticable,  and  in 
locations  which  are  unable  to  obtain 
fluid  milk.  Such  authorization  shall 
stipulate  that  nonfat  dry  milk  be 
reconstituted  at  normal  dilution  and 
under  sanitary  conditions  consistent 
with  State  and  local  health  regulations. 

(i)  Statewide  substitutions.  In 
American  Samoa,  Puerto  Rico,  Guam, 
the  Virgin  Islands,  the  Trust  Territory  of 


the  Pacific  Islands,  Euid  the  Northern 
Mariana  Islands,  the  following 
variations  from  the  meal  requirements 
are  authorized:  a  serving  of  a  starchy 
vegetable,  such  as  ufi,  tanniers,  yams, 
plantains,  or  sweet  potatoes  may  be 
substituted  for  the  bread  requirements. 

(I)  Individual  substitutions. 
Substitutions  may  be  made  by  sponsors 
in  food  listed  in  paragraph  (b)  of  this 
section  if  individual  participating 
children  are  unable,  because  of  medical 
or  other  special  dietary  needs,  to 
consume  such  foods.  Such  substitutions 
shall  be  made  only  when  supported  by  a 
statement  from  a  recognized  medical 
authority  which  includes  recommended 
alternate  foods.  Such  statement  shall  be 
kept  on  file  by  the  sponsor. 

(k)  Special  variations.  FNS  may 
approve  variations  in  the  food 
components  of  the  meals  on  an 
experimental  or  a  continuing  basis  for 
any  sponsor  where  there  is  evidence 
that  such  variations  are  nutritionally 
sound  and  are  necessary  to  meet  et^ic, 
religious,  economic,  or  physical  needs. 

(l)  Donated  commodities.  Institutions 
shall  efficiently  use  in  the  Program  any 
foods  donated  by  the  Department  and 
accepted  by  the  institution. 

(m)  Plentiful  foods.  Institutions  shall 
in  so  far  as  practicable,  purchase  and 
efficiently  use  in  the  Program  foods 
designated  as  plentiful  by  the 
Department. 

(n)  Sanitation.  Institutions  shall 
ensure  that  in  storing,  preparing,  and 
serving  food,  proper  sanitation  and 
health  standards  are  met  whic^  conform 
with  all  applicable  State  and  local  laws 
and  regulations.  Institutions  shall  ensure 
that  adequate  facilities  are  available  to 
store  food  or  hold  meals. 

(o)  Additional  provision.  The  State 
agency  may  allow  sponsors  which  serve 
meals  prepared  in  schools  participating 
in  the  National  School  Lunch  or  School 
Breakfast  Programs  to  substitute  the 
meal  pattern  requirements  of  the 
regulations  governing  those  programs  (7 
CFR  Part  210  and  7  CFR  Part  220, 
respectively)  for  the  meal  pattern 
requirements  contained  in  this  section. 

§  225.21  Free  meal  policy. 

(a)  As  part  of  the  application, 
applicants  shall  submit  a  statement  of 
their  policy  for  serving  free  meals  at  all 
sites  under  their  jurisdiction.  No 
application  may  be  approved  unless  its 
accompanying  policy  statement  is 
approved.  The  policy  statement  shall 
consist  of  an  assurance  to  the  State 
agency  that  all  children  are  served  the 
same  meals  at  no  separate  charge  and 
that  there  is  no  discrimination  in  the 
course  of  the  food  service. 
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(b)  In  addition,  the  policy  statement 
for  camps  and  other  programs  not 
eligible  under  §  225.2  (areas  in  which 
poor  economic  conditions  exist  (1))  diat 
charge  separately  for  meals  shall 
include  the  following: 

(1)  A  statement  that  the  eligibility 
standards  conform  to  the  Secretary’s 
family  size  and  income  standards  for 
free  and  reduced-price  school  meals: 

(2)  A  description  of  the  method  for 
accepting  applications; 

(3)  A  description  of  the  method  for 
collecting  payments  from  children  who 
pay  the  ^  price  of  the  meal  while 
protecting  the  anonymity  of  children 
receiving  a  free  me^. 

(4)  An  assurance  that  the  camp  will 
establish  a  hearing  procedure  for 
families  wishing  to  appeal  a  denial  of  an 
application  for  free  meals  which 
provides  for  the  following: 

(i)  That  a  simple,  publicly  announced 
method  will  be  used  for  a  family  to 
make  an  oral  or  written  request  for  a 
hearing; 

(ii)  That  the  family  will  have  the 
opportimity  to  be  assisted  or 
represented  by  an  attorney  or  other 
person; 

(iii)  That  the  family  will  have  an 
opportunity  to  examine  the  documents 
and  records  supporting  the  decision 
being  appealed  both  before  and  during 
the  Imaring; 

(iv)  That  the  hearing  will  be 
reasonably  prompt  and  convenient  for 
the  family; 

(v)  That  adequate  notice  will  be  given 
to  the  family  of  the  time  and  place  of  the 
hearing; 

(vi)  That  the  family  will  have  an 
opportunity  to  present  oral  or 
documentary  evidence  and  agruments 
supporting  its  position; 

(vii)  That  the  family  will  have  an 
opportunity  to  question  or  refute  any 
testimony  or  other  evidence  and  to 
confront  and  cross-examine  any  adverse 
witnesses; 

(viii)  That  the  hearing  shall  be 
conducted  and  the  decision  made  by  a 
hearing  official  who  did  not  participate 
in  the  action  being  appealed; 

(ix)  That  the  decision  shall  be  based 
on  the  oral  and  documentary  evidence 
presented  at  the  hearing  and  made  a 
part  of  the  record; 

(x)  That  the  family  and  any 
designated  representative  shall  be 
notified  in  writing  of  the  decision; 

(xi)  That  a  written  record  shall  be 
prepared  for  each  hearing  which 
includes  the  action  being  appealed,  any 
documentary  evidence  and  a  summary 
of  oral  testimony  presented  at  the 
hearing,  the  decision  and  the  reasons  for 
the  decision,  and  a  copy  of  the  notice 
sent  to  the  family:  and 


(xii)  That  the  written  record  shall  be 
maintained  for  a  period  of  three  years 
following  the  condusion  of  the  hearing, 
during  which  it  shall  be  available  for 
examination  by  the  family  or  its 
representatives  at  any  reasonable  time 
and  place. 

(5)  An  assurance  that,  if  a  family 
requests  a  hearing,  the  child  shall 
continue  to  receive  free  meals  until  a 
decision  is  rendered; 

(6)  An  assurance  ffiat  there  will  be  no 
overt  identification  of  fi*ee  meal 
recipients  and  no  discrimination  against 
any  child  on  tiie  basis  or  race,  color, 
national  origin,  age  or  handicap. 

(c) (1)  Each  sponsor  shall  annually 
announce  in  the  media  serving  the  area 
from  which  it  draws  its  attendance,  the 
availability  of  free  meals.  Camps  and 
other  programs  not  eligible  under  §  225JZ 
(“areas  in  which  poor  economic 
conditions  exist  (1)”)  shall  aimually 
aimounce  to  all  participants  the 
availability  of  free  meals  for  eligible 
children.  All  media  releases  issued  by 
camps  and  other  programs  not  eligible 
under  §  225.2  (“areas  in  which  poor 
economic  conditions  exist  (1)’’)  shaU 
include  the  Secretary’s  faniily-size  and 
income  standards  and  shall  state  that 
meals  are  available  without  regard  to 
race,  color  or  national  origin; 

(d)  For  purposes  of  determining 
eligibility  for  free  meals,  camps  and 
other  programs  not  eligible  under  §  225.2 
(“areas  in  which  poor  economic 
conditions  exist  (1)’’)  shall  distribute 
applications  for  meals  to  parents  or 
guardians  of  children  enrolled  in  the 
program.  The  application,  and  any  other 
descriptive  material  uistributed  to  such 
persons,  shall  contain  only  the  family- 
size  and  income  levels  for  reduced-price 
eligibility  with  an  explanation  that 
households  with  incomes  less  than  or 
equal  to  these  values  would  be  eligible 
for  free  meals.  Such  forms  and 
descriptive  material  may  not  contain  the 
income  standards  for  free  meals.  The 
application  shall  include  the  social 
security  numbers  of  all  adult  members 
of  the  household. 

Subpart  E— Miscellaneous  Provisions 

§  225.22  Other  provisions. 

(a)  Grant  closeout  procedures.  Grant 
closeout  procedures  for  the  Program 
shall  be  in  accordance  with  Attachment 
K  of  the  Office  of  Management  and 
Budget  Circular  A-110  (41  FR  32016,  July 
30, 1976),  or  Attachment  L  of  the  Office 
of  Management  and  Budget  Circular  A- 
102  (42  FR  45828,  September  12, 1977), 
whichever  is  applicable. 

(b)  Termination  for  cause.  (1)  FNS 
may  terminate  a  State  agency’s 
participation  in  the  Program  in  whole,  or 


in  part,  whenever  it  is  determined  that 
the  State  agency  has  failed  to  comply 
with  the  conditions  of  the  Program.  ^S 
shall  promptly  notify  the  State  agency  in 
writing  of  the  termination  and  reason  for 
the  termination,  together  with  the 
effective  date  and  shall  allow  tiie  State 
30  calendar  days  to  respond.  In 
instances  when  the  State  does  respond, 
FNS  shall  inform  the  State  of  its  final 
determination  no  later  than  30  calendar 
days  after  the  State  reqicmds.  (2)  A 
State  agency  shall  terminate  a  sponsor’s 
participation  in  the  Program  by  written 
notice  whenever  it  is  determined  by  the 
State  agency  tiiat  tiie  sponsor  has  failed 
to  comply  witii  the  conditions  of  the 
Program.  (3)  When  participation  in  the 
Program  has  been  terminated  for  cause, 
any  funds  paid  to  the  State  agency  or  a 
spons(V  w  any  recoveries  by  FNS  from 
the  State  agency  or  by  the  State  agency 
from  a  sponsor  shall  be  in  accordance 
with  the  legal  ri^ts  and  liabilities  of  the 
parties. 

(c)  Termination  for  convenience.  FNS 
and  the  State  agency  may  agree  to 
terminate  the  State  agency’s 
participation  in  the  Program  in  whole,  or 
in  part,  when  both  parties  agree  that  the 
continuation  of  the  Program  would  not 
produce  beneficial  results 
commensurate  with  the  further 
expenditure  of  funds.  The  two  parties 
shall  agree  upon  the  termination 
conditions,  including  the  effective  date 
and,  in  the  case  of  partial  termination, 
the  portion  to  be  terminated.  Hie  State 
agency  shall  not  incur  new  obligations 
for  the  terminated  portion  after  the 
effective  date,  and  shall  cancel  as  many 
outstanding  obligations  as  possible.  The 
Department  shaU  allow  full  credit  to  the 
State  agency  for  the  Federal  share  of  the 
noncancellable  obligations  properly 
incurred  by  the  State  agency  prior  to 
termination.  A  State  agency  may 
terminate  a  sponsor’s  participation  in 
the  manner  provided  for  in  this 
paragraph. 

(d)  Maintenance  of  effort 
Expenditures  of  funds  from  State  and  ' 
local  sources  for  the  maintenance  of 
food  programs  for  children  shall  not  be 
diminished  as  a  result  of  funds  received 
under  the  Act  and  a  certification  to  this 
effect  shedl  become  part  of  the 
agreement  provided  for  in  §  225.3(c). 

(e)  Program  benefits.  The  value  of 
benefits  and  assistance  available  under 
the  Program  shall  not  be  considered  as 
income  or  resources  of  recipients  and 
their  families  for  any  purpose  under 
Federal,  State  of  local  laws,  including, 
but  not  limited  to,  laws  relating  to 
taxation,  welfare,  and  public  assistance 
programs. 


60614 


Federal  Register  /  Vol.  46,  No.  238  /  Friday,  December  11.  1981  /  Proposed  Rules 


(f)  State  requirements.  Nothing 
contained  in  this  part  shall  prevent  a 
State  agency  from  imposing  additional 
operating  requirements  which  are  not 
inconsistent  with  the  provisions  of  this 
part,  provided  that  such  additional 
requirements  shall  not  deny  the  Program 
to  an  area  in  which  poor  economic 
conditions  exist,  and  shall  not  result  in  a 
significant  number  of  needy  children  not 
having  access  to  the  Program.  Prior  to 
imposing  any  additional  requirements, 
the  State  agency  must  receive  approval 
from  FNSRO. 

(g)  Fraud  penalty.  Whoever 
embezzles,  willfully  misapplies,  steals, 
or  obtains  by  fi'aud  any  funds,  assets,  or 
property  that  are  the  subject  of  a  grant 
or  other  form  of  assistance  under  this 
part,  whether  received  directly  or 
indirectly  fi'om  the  Department  or 
whoever  receives,  conceals,  or  retains 
such  funds,  assets,  or  property  to  his  use 
or  gain,  knowing  such  funds,  assets,  or 
property  have  been  embezzled,  willfully 
misapplied,  stolen,  or  obtained  by  fi'aud 
shall,  if  such  funds,  assets,  or  property 
are  of  the  value  of  $100  or  more,  be  fined 
not  more  than  $100,000  or  imprisoned 
not  more  than  five  years,  or  both,  or,  if 
such  funds,  assets,  or  property  are  of  a 
value  of  less  than  $100,  shall  be  fined 
not  more  than  $1,000  or  imprisoned  for 
not  more  than  one  year,  or  both. 

(h)  Claims  adjustment  autharity.  The 
Secretary  shall  have  the  authority  to 
determine  the  amount  of,  to  settle,  and 
to  adjust  any  claim  arising  under  the 
Program,  and  to  compromise  or  deny 
such  claim  or  any  part  thereof.  The 
Secretary  shall  also  have  the  authority 
to  waive  such  claims  if  the  Secretary 
determines  that  to  do  so  would  serve  the 
purposes  of  the  Program.  This  provision 
shall  not  diminish  the  authority  of  the 
Attorney  General  of  the  United  States 
under  section  516  of  Utle  28,  U.S.  Code, 
to  conduct  litigation  on  behalf  of  the 
United  States. 

§  225.23  Program  information. 

Persons  desiring  information 
concerning  the  Program  may  write  to  the 
appropriate  State  agency  or  Regional 
Office  of  FNS  as  indicated  below: 

(a)  In  the  States  of  Connecticut, 

Maine,  Massachusetts,  New  Hampshire, 
New  York,  Rhode  Island,  and  Vermont: 
Northeast  Regional  Office,  FNS,  U.S. 
Department  of  Agriculture,  33  North 
Avenue,  Burlington,  MA  01803. 

(bj  In  the  States  of  Delaware,  District 
of  Columbia,  Maryland,  New  jersey, 
Pennsylvania,  Puerto  Rico,  Virginia, 
Virgin  Islands,  and  West  Virginia:  Mid- 
Atlantic  Regional  Office,  FNS,  U.S. 
Department  of  Agriculture,  One 
Vahlsing  Center,  Robbinsville,  NJ  08691. 


(c)  In  the  States  of  Alabama,  Florida, 
Georgia,  Kentucky,  Mississippi,  North 
Carolina,  South  Carolina,  and 
Tennessee:  Southeast  Regional  Office, 
FNS,  U.S.  Department  of  Agriculture, 

1100  Spring  Street  NW.,  Atlanta,  GA 
30367. 

(d)  In  the  States  of  Illinois,  Indiana, 
Michigan,  Minnesota,  Ohio  and 
Wisconsin:  Midwest  Regional  Office, 
FNS,  U.S.  Department  of  Agriculture,  536 
South  Clark  Street,  Chicago,  IL  60605. 

(e)  In  the  States  of  Arkansas, 
Louisiana,  New  Mexico,  Oklahoma  and 
Texas:  Southwest  Regional  Office,  FNS, 
U.S.  Department  of  Agriculture,  1100 
Commerce  Street,  Room  5-C-30,  Dallas, 
TX  75202. 

(f)  In  the  States  of  Colorado,  Iowa, 
Kansas,  Missouri,  Montana,  Nebraska, 
North  Dakota,  South  Dakota,  Utah  and 
Wyoming:  Mountain  Plains  Regional 
Office,  FNS,  U.S,  Department  of 
Agriculture,  2420  West  26th  Avenue, 
Room  430,  Denver,  CO  30211. 

(gj  In  the  States  of  Alaska,  American 
Samoa,  Arizona,  California,  Guam, 
Hawaii,  Idaho,  Nevada,  Oregon,  Trust 
Territory  of  the  Pacific  Islands,  the 
Northern  Mariana  Islands,  and 
Washington:  Western  Regional  Office, 
FNS,  U.S.  Department  of  Agriculture,  550 
Kearny  Street,  Room  400,  San  Francisco, 
CA  94108. 

(Catalog  of  Federal  Domestic 
Assistance  Programs  No.  10.559, 

Summer  Food  Service  Program  for 
Children). 

(The  Summer  Food  Service  Program 
for  Children  is  subject  to  Part  III  of 
Attachment  A  of  OMB  Circular  No.  A- 
95  (revised).  Part  III  requires  that 
Governors  or  their  designated  Plan 
review  agency  be  given  the  opportunity 
to  review  the  State  plans  required  by 
Program  regulations.) 

Note. — The  reporting  and  recordkeeping 
requirements  contained  in  this  rule  are 
subject  to  review  by  OMB  under  the 
Paperwork  Reduction  Act  and  are  not 
efiective  until  approved  by  OMB. 

Dated:  December  4, 1981. 

David  B.  Alspach, 

Acting  Administrator,  Food  and  Nutrition 
Service. 

|FR  Doc.  81-35310  Filed  12-10-Sl;  8:45  am] 

BILUNO  CODE  3410-30-M 

7  CFR  Part  272 

Food  Stamp  Program;  Bilingual 
Services 

agency:  Food  and  Nutrition  Service, 
USDA. 

action:  Notice  of  intent  to  propose 
rulemaking. 


summary:  This  action  announces  that 
the  Department  is  considering 
publishing  proposed  rules  amending  the 
bilingual  services  requirements  of  the 
Food  Stamp  Program.  The  Department  is 
soliciting  public  comments  on  the 
bilingual  services  regulations  to 
determine  whether  current  procedures 
have  been  effective  in  lowering  barriers 
to  participation  for  non-English  speaking 
low-income  households  as  well  as 
whether  the  procedures  are 
administrtively  burdensome.  Interested 
individuals  and  groups  are  invited  to 
submit  any  comments,  views,  or 
arguments  they  may  have  as  to  whether 
or  not  the  bilingual  services  rules  should 
be  changed  and,  if  so,  what  changes 
should  be  made.  Following  the  close  of 
the  120  day  comment  period,  the 
Department  will  analyze  the  comments 
submitted  and,  if  necessary,  formulate  a 
proposed  rule  amending  §  272.4  and 
pertinent  provisions  such  as  §  272.1(g). 
This  proposed  rule  would  then  be 
subject  to  public  comment  and  a  final 
rule  would  be  issued. 
date:  Comments  must  be  received  on  or 
before  April  12, 1982,  to  be  assured  of 
consideration. 

ADDRESS:  Comments  should  be 
submitted  to  Thomas  J.  O’Connor,  Jr., 
Supervisor,  Policy  and  Regulations 
Section,  Program  Standards  Branch, 
Program  Development  Division,  Food 
and  Nutrition  Service,  USDA, 
Washington,  D.C.  20250.  All  written 
comments  will  be  open  to  public 
inspection  at  the  office  of  the  Food  and 
Nutrition  Service  during  regular 
business  hours  (8:30  a.m.  to  5:00  p.m., 
Monday  through  Friday),  at  500 12th 
Street,  S.W.,  Room  678,  Washington, 

D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  J.  O’Connor,  Jr.,  Supervisor, 
Policy  and  Regulations  Section,  Program 
Standards  Branch,  Program 
Development  Division,  Family  Nutrition 
Programs,  Food  and  Nutrition  Service, 
USDA,  Washington,  D.C.  20250;  Phone 
(202)  447-0075. 

SUPPLEMENTARY  INFORMATION: 

Classification: 

This  action  has  been  reviewed  under 
Executive  Order  No.  12291  and 
Secretary’s  Memorandum  No.  1512-1. 
This  action  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more  or  a  major  increase  in  cost  or  price 
for  consumers,  individuals.  Federal, 
State  or  local  governments,  or 
geographical  regions.  Additionally,  this 
action  will  not  have  significant  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
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the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Therefore,  this  action  has  been 
classified  ‘‘not  major.” 

This  action  has  also  been  reviewed 
with  regard  to  the  requirements  to  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 

L.  96-354,  94  Stat.  1164,  September  19, 
1980).  Mr.  G.  William  Hoagland, 
Administrator,  Food  and  Nutrition 
Service,  has  certiHed  that  this  action  has 
no  economic  impact  on  small  entities. 
This  action  simply  announces  that  the 
Department  is  considering  amending 
current  regulations  on  the  provision  of 
bilingual  services  to  non-^glish 
speaking  low-income  households. 

Background 

The  use  of  bilingual  services  was 
mandated  by  Section  11(e)  of  the  Food 
Stamp  Act  of  1977  (Pub.  L  95-113).  The 
Department  published  regulations 
establishing  procedures  for  bilingual 
services  in  the  October  17, 1978  Federal 
Re^ster  (43  FR  47846).  A  technical 
amendment  to  tiiese  rules  was  published 
in  the  June  8, 1979  Federal  Register  (44 
FR  33360)  to  correct  a  minor  oversi^t. 
The  Department’s  regulations  prescribed 
various  methods  for  State  agencies  to 
use  in  determining  which  project  areas 
needed  bilingual  services.  The  rules  also 
specified  the  type  of  services  and  the 
form  and  content  of  bilingual  printed 
materials  to  be  used.  Since  the  final 
regulations  were  implemented,  various 
State  agencies  have  experienced 
difficulties  in  isolating  project  areas 
where  bilingual  services  would  be 
needed  as  well  as  in  providing 
appropriate  non-English  language 
material  sand  services.  Ihe  Department 
is  interested  in  determining  whether  the 
procedures  established  in  1976  have 
been  effective  in  lowering  barriers  to 
participation  for  non-EngUsh  speaking 
,  low-income  households.  The 
Department  is  also  interested  in 
evaluating  the  administrative  feasibility 
of  the  current  procedures. 

Assessing  Need  for  Bilingual  Swvices 

Section  11(e)  of  the  Food  Stamp  Act  of 
1977  requires  State  agencies  to  “*  *  * 
use  appropriate  bilingual  personnel  and 
printed  material  in  the  administration  of 
the  program  in  those  portions  of  political 
subdivisions  in  the  State  in  which  a 
substantial  number  of  members  of  low- 
income  households  speak  a  language 
other  than  English  *  *  V’  The 
Department's  regulations  require  State 
agencies  to  provide  certification 
materials  and  bilingual  staff  or 


interpreters  in  each  certification  office 
that  provides  service  to  an  area 
containing  100  or  more  low-income 
households  which  speak  the  same  non- 
english  language  (“single  language 
minority  households”).  In  project  areas 
with  less  than  100  low-inc(Hne 
households,  these  services  are  required 
if  a  majority  of  the  low-income 
households  are  of  a  single  language 
minority.  See  7  CFK  272.4(c). 

The  October  1978  regulations  also 
required  State  agencies  to  provide 
appropriate  language  outreach  materials 
in  each  project  area  containing  2000  or 
more  low-income  households  where 
over  5  percent  of  these  households  are 
of  the  same  single-language  minority  In 
project  areas  containing  less  tiian  2000 
low-income  households,  bilingual 
materials  were  required  if  100  or  more  of 
these  households  were  of  a  single¬ 
language  minority.  Project  areas  which 
are  required  to  provide  bilingual 
certification  materials  and  bilingual 
stafi  or  interpreters  were  also  required 
to  provide  bilingual  outreach  materials. 

Section  111  of  the  1981  Omnibus 
Reconciliation  act  (Pub.  L  97-35) 
eliminated  the  mandatoiy  requirements 
for  outreach  activities  and  prohibited 
Federal  reimbiu'sement  to  State  agencies 
for  the  administrative  costs  of  their 
outreach  programs.  The  Department 
amended  its  regulations  to  delete  the 
outreach  requirements  yet  maintained 
procedures  for  informing  applicants  and 
participants  of  certain  aspects  of  the 
program  such  as  rights  and 
responsibilities  (46  FR  44712).  The 
amended  regulations  adopt  the  same 
criteria  to  determine  the  need  for 
bilingual  program  informational 
activities  which,  prior  to  the  new  Act, 
were  used  to  gauge  the  need  for 
bilingual  outreach  materials. 

The  above  procedures  were 
developed  to  establish  a  fairiy  uniform 
system  for  providing  adequate  bilingual 
services,  and  yet  to  offer  bilingual 
services  to  sparsely  populated  areas  in 
which  a  non-English  language  may 
predominate.  As  a  result,  many 
certification  offices  must  determine  the 
number  of  low-income  households  in  the 
project  area  as  well  as  the  number  of 
low  income  single-language  minority 
households  for  each  non-English 
language  spoken  in  the  area. 

The  regulations  require  State  agencies 
to  develop  estimates  of  the  number  of 
low-income  single-language  minority 
households,  both  participating  and 
nonparticipating,  in  each  project  area 
and  certification  office.  Tte  regulations 
suggest  various  sources  of  information 


such  as  census  data  and  community 
service  organizations  which  could  be 
used  in  determining  the  need  for 
bilingual  services.  If  these  sources  do 
not  provide  sufficient  information,  each 
certification  office  must  record  the 
number  of  single-language  minorities 
which  visit  the  office.  If  more  than  100 
single  language  minority  households 
visit  a  certification  office  during  a  6 
month  period,  that  office  must  provide 
bilingual  staff  or  interpreters.  State 
agencies  must  also  combine  the  figures 
they  collected  in  each  certification  office 
within  a  project  area  to  determine 
whether  bilingual  informational  material 
is  required  in  that  project  area. 

The  procedures  for  determining  need 
for  bilingual  services  have  been 
criticized  for  not  responding  to  the 
needs  of  individual  States  and  locahties. 
The  Department  is  concerned  that 
bilingual  services  reach  all  localities 
where  they  are  necessary  and,  at  the 
same  time,  that  such  services  are  not 
consistently  required  in  areas  where 
they  are  not  needed.  The  Department  is 
thus  interested  in  comments  on  whetiier 
the  regulations  should  be  amended  to 
give  State  agencies  greater  flexibility  in 
providing  bilii^al  services,  or  whether 
the  regulations  should  be  expanded  to 
take  into  accoimt  more  fully  flte 
particular  circumstances  of  various 
localities. 

The  Department  is  interested  in 
determining  whether  the  suggested 
so'jrces  provide  adequate  information 
for  estimating  the  number  of  low-income 
single-language  minorities  and  wheflier 
the  presence  of  the  prescribed  number 
or  density  of  single-language  minority 
households  in  a  project  area  is  an 
adequate  indicator  of  the  need  for 
bilingual  services  in  that  area.  Because 
the  regulations  do  not  prescribe  a 
method  for  State  agendes  to  use  in 
determining  the  total  number  of  low- 
income  households  (induding  non- 
participating  households  and 
households  which  do  speak  English)  in 
each  project  area,  the  Department  is 
interested  in  learning  whether  State 
agencies  have  experienced  difficulties  in 
making  these  determinations.  Because 
the  requirement  for  outreach  activities 
has  been  replaced  by  a  requirement  for 
program  information  activities,  both  this 
requiremoat  and  the  mandate  for 
bilingual  certification  material  and  staff 
or  interpreters  are  now  directed  towards 
the  same  group  of  individuals,  i.e.,  non- 
English  speaking  participants  and 
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applicants.  The  Department  thus 
believes  that  a  separate  formula  for 
determining  the  need  for  bilingual 
information  activities  may  no  longer  be 
necessary.  Interested  parties  are 
encouraged  to  comment  on  this  issue. 

Implementation  and  Review  of  Bilingual 
Needs  and  Services 

Section  272.1(g)(l)(vii)  of  the 
regulations  establishes  procedures  for 
implementing  the  bilingual 
requirements.  State  agencies  are 
required  to  assess  the  need  for  bilingual 
services  in  particular  certitication 
oftices  and  project  areas  and  advise 
FNS  of  their  determinations.  If  a  State 
agency  cannot  determine,  based  on 
available  information  sources,  whether 
or  not  bilingual  services  are  required  in 
a  particular  project  area,  it  must  so 
notify  FNS  and  develop  procedures  to 
record  the  number  of  non-English 
speaking  low-income  households  which 
contact  each  certification  office  in  that 
project  area.  The  regulations  do  not 
specify  how  often  State  agencies  should 
reassess  the  need  for  bilingual  services 
in  particular  project  areas  and  whether 
and  how  often  the  results  of  such 
assessments  should  be  reported  to  FNS. 
Similarly,  State  agencies  are  not 
required  to  prepare  a  plan  describing 
how  they  are  assessing  the  need  for 
bilingual  services  and  how  such  services 
are  being  provided. 

The  Department  is  interested  in 
determining  whether  State  agencies 
have  been  able  to  keep  informed  about 
the  need  for  bilingual  services  in 
particular  project  areas.  Interested 
parties  are -encouraged  to  comment  on 
whether  State  agencies  should  be 
required  to  periodically  reassess  and 
report  their  need  for  bilingual  services. 
Commentors  who  believe  the 
Department  should  establish  procedures 
for  State  agencies  to  use  in  reassessing 
the  need  for  bilingual  services  should 
specify  how  often  this  need  should  be 
reassessed.  Comments  are  also 
encouraged  on  the  question  of  whether 
State  agencies  should  be  required  to 
submit  to  FNS  a  description  of  the 
procedures  they  are  using  or  intend  to 
use  in  assessing  and  providing  for 
bilingual  needs.  The  Department  is 
especially  interested  in  comments  on 
whether  the  planning  and  reporting 
burden  for  State  agencies  should  be 
increased  if  State  agencies  are  given 
greater  flexibility  in  assessing  bilingual 
needs  and  providing  appropriate 
services. 

Developing  Bilingual  Materials 

State  agencies  are  currently 
responsible  for  developing  and 
providing  bilingual  certification  material 
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whenever  such  material  is  required. 
Certification  material  includes  the  food 
stamp  application  form,  change  report 
form  and  notices  to  households.  If  a 
certification  ofiice  is  required  to  use 
several  languages  in  notifying 
households,  it  may  print  a  notice  in 
English  and  provide  statements  in  other 
languages  summarizing  the  purpose  of 
the  notice.  The  preamble  to  the  October 
17, 1978  regulations  indicated  that  FNS 
would  assist  State  agencies  in 
developing  such  materials. 

The  Department  is  interested  in 
determining  whether  bilingual 
certification  material  has  helped  to 
remove  obstacles  to  participation  for 
non-English  speaking  households  and 
whether  State  agencies  have 
experienced  difficulties  in  providing 
bilingual  certification  materials. 
Conunentors  who  have  found  the 
production  of  bilingual  material  to  be  an 
undue  administrative  burden  are 
encouraged  to  suggest  alternate 
procedures  for  providing  bilingual 
services.  The  Department  also 
encourages  comments  on  whether  a 
sheet  explaining  in  detail  the  contents  of 
each  form  or  notice  might  be  preferable 
to  an  exact  translation  of  the  English 
forms  or  notice.  Similarly,  comments  are 
encouraged  regarding  the  administrative 
ease  and  effectiveness  of  providing 
bilingual  summaries  of  notices. 
Commenters  should  indicate  whether 
they  believe  that  the  practice  of 
providing  statements  in  non-English 
languages  summarizing  the  purpose  of 
certain  notices  should  be  expanded  to 
cover  other  notices  and  certification 
materials. 

Conclusion 

The  Department  has  not  decided 
whether  or  not  any  amendments  to  the 
bilingual  requirements  will  be 
necessary.  The  decisions  that  are  made 
will  depend  largely  on  the  information 
received  in  response  to  this  notice. 
Therefore,  we  encourage  all  interested 
parties  to  submit  any  comments  they 
may  have.  All  comments  and 
suggestions  will  be  given  full 
consideration  during  the  preparation  of 
proposed  rulemaking. 

(91  Stat  958  (7  U.S.C.  2011-2027)) 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10.551,  Food  Stamps) 

Dated:  December  7, 1981. 

David  B.  Alspach, 

Acting  Administrator,  Food  and  Nutrition 
Service. 

|FR  Doc.  ei-35423  Filed  12-8-81;  8:45  am) 

BtUINQ  CODE  3410-30-M 


Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  701 

Conservation  and  Environmental 
Programs 

agency:  Agricultural  Stabilization  and 
Conservation  Service  (ASCS),  U.S. 
Department  of  Agriculture,  (USDA). 

ACTION:  Proposed  rule. 

SUMMARY:  The  Agricultural  Stabilization 
and  Conservation  Service  (ASCS) 
proposes  to  amend  the  regulations 
governing  the  Forestry  Incentives 
Program  (FIP).  Under  the  proposed  rule, 
the  maximum  level  at  which  ASCS  will 
share  the  costs  with  landowners  for 
performing  a  practice  imder  the  program 
would  be  reduced  from  75  percent  to  65 
percent  of  the  actual  cost  of  performing 
such  practice.  The  effect  of  the  proposed 
rule  would  be  to  make  assistance  imder 
the  program  available  to  a  greater 
number  of  producers  within  the  funding 
limits  established  for  the  program. 

DATE:  Comments  must  be  received  on  or 
before  February  8, 1982,  in  order  to  be 
assured  of  consideration. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  to: 
Director,  .Conservation  and 
Environmental  Protection  Division, 
ASCS,  uses,  USDA.  P.O.  Box  2415, 
Washington,  D.C.  20013,  telephone  202- 
447-6221. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  R.  Henry,  Chief,  Conservation 
Program  Branch,  Conservation  and 
Environmental  Protection  Division, 
ASCS,  USDA,  P.O.  Box  2415, 
Washington,  D.C.  20013,  telephone  202- 
447-7333,  The  draft  Impact  Analysis 
describing  the  options  considered  in 
developing  this  rule  is  available  on 
request  from  the  above  named  office. 

SUPPtEMENTARY  INFORMATION:  This 
action  has  been  reviewed  in  accordance 
with  Executive  Order  12291  and 
Secretary’s  Memorandum  No.  1512-1 
and  has  been  classified  as  “not  major.” 

It  has  been  determined  that  these 
program  provisions  will  not  result  in:  (1) 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  major  increase  in 
costs  or  prices  for  consumers, 
individuals,  industries.  Federal,  State  or 
local  government  agencies  or  geographic 
regions;  or  (3)  significant  adverse  efiects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States  based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 


i 
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‘The  titles  and  numbers  of  the  Federal 
Assistance  Program  to  which  this  notice 
applies  are:  Title — ^Forestry  Incentives 
Program:  Number — ^10.064;  as  found  in 
the  Catalog  of  Federal  Domestic 
Assistance.  This  action  will  not  have  a 
significant  impact  speciHcally  on  area 
and  community  development.  Therefore, 
review  as  established  by  0MB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  governments  are  informed  of 
this  action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  proposed  rule  since 
ASCS  is  not  required  to  publish  a  notice 
-  of  proposed  rulemaking  pursuant  to  5 
U.S.C.  553  or  any  other  provision  of  law 
with  respect  to  die  subject  matter  of  this 
rule. 

The  FIP  is  authorized  by  Section  4  of 
the  Cooperative  Forestry  Assistance  Act 
of  1978  (Pub.  L  95-313, 92  Stat.  365). 
Under  the  program,  the  Secretary  of 
Agriculture  is  authorized,  in 
«  consultation  with  a  committee  of  at  least 
five  State  foresters  or  equivalent  State 
officials,  to  develop  and  implement  a 
forestry  incentives  program  to 
encourage  the  development  and 
protection  of  the  Nation’s  nonindustrial 
private  forest  lands.  The  purpose  of  the 
program  is  to  encourage  landowners  to 
apply  forestry  practices  that  will 
provide  for  the  forestation  of  suitable 
open  lands  and  reforestation  of  cutover 
or  understocked  forest  lands.  The 
program  is  also  designed  to  encourage 
intensive  multipurpose  forest  resource 
management  and  protection  in  order 
that  cost-effective  timber  production 
and  other  related  forest  resource 
benefits  can  be  realized. 

The  proposed  change  in  the 
regulations  would  reduce  the  maximum 
level  at  which  ASCS  will  cost-share 
with  a  landowner  for  performing  a 
practice  under  the  program  from  75 
percent  to  65  percent  of  the  actual  cost 
incurred  by  the  landowner.  Because  of 
the  high  demand  for  assistance  under 
the  program  and  the  limited  funding 
available,  it  has  been  difHcult  for  the 
Department  to  fund  otherwise  eligible 
FIP  applicants.  It  is  f^t  that  if  a 
maximum  cost-share  level  of  65  percent 
were  imposed  under  FIP,  the  available 
program  funds  could  be  used  more 
effectively  thus  achieving  the  maximum 
forestry  beneflts  possible.  Comments  on 
the  proposed  rule  will  be  received  and 
considered  for  a  period  of  60  days  after 
the  date  of  the  publication  of  this 
proposed  rule  in  the  Federal  Register. 
(On  or  before  February  8, 1982) 

Any  comments  that  are  offered  during 
the  public  comment  period  for  this 
amendment  to  the  regulations  will  be 


evaluated  in  the  development  of  the 
final  rule. 

Proposed  Rule 

PART  701— CONSERVATION  AND 
ENVIRONMENTAL  PROGRAMS 

Accordingly,  it  is  proposed  that  7  CFR 
701.37(b)  be  revised  to  read  as  follows: 

§  701 .37  Level  and  rates  of  cost-sharing. 

(b)  Levels  of  cost-sharing  shall  be 
approved  by  the  State  ASC  committee 
and  shall  not  be  in  excess  of  65  percent 
of  actual  costs  incurred  by  the 
landowners. 

★  *  «  «  * 

Signed  at  Washington.  D.C.,  December  3, 
1981. 

Everett  Rank, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

|FR  Doc.  81-35329  Filed  12-10-61: 8:45  am) 

BILLING  CODE  3410-05-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  357 
[Docket  No.  RM82-S1 

Proposed  Rulemaking  To  Amend 
Annual  Report  Of  Carriers  By  Pipeline: 
Form  P 

Issued:  December  4. 1981. 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Commission  is  proposing 
to  revise  Form  P,  which  is  an  annual 
report  filed  by  oil  pipeline  companies  in 
accordance  with  §  357.2  of  the 
Commission’s  regulations  (18  CFR 
357.2).  The  proposed  revisions  will 
include  deleting  certain  schedules  and 
data  columns  in  the  Form  P,  adding  new 
data  elements,  and  consolidating  and 
clarifying  other  information  in  the  form. 
The  Commission  proposes  to  designate 
this  revised  annual  report  as  “FERC 
Form  No.  6  Amnual  Report  of  Oil 
Pipeline  Companies".  The  proposed 
revisions  are  made  as  part  of  the 
Commission’s  ongoing  program  to 
review  all  of  its  reporting  requirements 
and  to  eliminate  those  requirements  that 
are  not  necessary  to  the  performance  of 
the  Commission’s  responsibilities. 
DATES:  Written  comments  are  due 
February  2, 1982. 

ADDRESSES:  Comments  to  this  Notice 
should  be  sent  to:  Office  of  the 
Secretary,  Federal  Energy  Regulatory 


Commission.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426  and  should 
reference  Docket  No.  RM82-5. 

Copies  of  the  proposed  Form  No.  6  are 
available  at:  Federal  Energy  Regulatory 
Commission,  Division  of  Public 
Information,  825  North  Capitol  Street, 

NE.,  Room  1000,  Washington,  D.C.  20426 
(202)  357-8055. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elaine  Dawson,  Office  of  Chief 
Accountant,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Room  3405N,  Washington,  DC  20426 
(202)  357-9190. 

SUPPLEMENTARY  informahom:  The 

Federal  Energy  Regulatory  Commission 
(Commission)  is  proposing  to  amend  the 
annual  report.  Form  P,  which  oil  pipeline 
companies  file  in  accordance  with 
§  357.2  of  the  Commission’s  regulations 
(18  CFR  357.2).  The  Commission 
proposes  to  replace  Form  P  with  “FERC 
Form  No.  6,  Annual  Report  of  Oil 
Pipeline  Companies’’.’  The  proposed 
Form  No.  6  is  modeled  after  Form  P  but 
deletes  certain  schedules  that  collect 
information  not  pertinent  to  the 
Commission’s  regulation  of  these 
companies  and  includes  other 
information  requirements.  This  proposal 
is  part  of  the  Commission’s  ongoing 
program  to  review  its  reporting 
requirements  and  reduce  unnecessary 
burdens  by  eliminating  the  collection  of 
data  that  are  not  necessary  to  the 
performance  of  the  Commission’s 
regulatory  responsibilities. 

A.  Background 

Authority  to  regulate  oil  pipline 
companies  was  transferred  from  the 
Interstate  Commerce  Commission  (ICC) 
to  this  Commission  by  section  402(b)  of 
the  Department  of  Energy  Organization 
Act  (DOE  Act).  (42  U.S.C.  717(b))  * 

The  authority  in  section  402(b)  to 
regulate  the  rates  and  charges  of  oil 
pipeline  companies  is  provided  in 
section  1  of  the  Interstate  Commerce  Act 
(ICA)  (49  U.S.C.  1).  The  abdity  of  the 
Commission  to  regulate  rates  effectively 
depends  on  its  authority  to  collect 
pertinent  information  from  the  regulated 
companies.  The  Commission,  therefore, 

'The  proposed  Form  No.  6  (Appendix  C)  is  not 
being  print^  in  the  Federal  Re^ster.  Copies  of  the 
proposed  form  are  available  at  the  Commission's 
Division  of  Information.  Room  1000. 825  North 
Capitol  Street.  NE..  Washington.  D.C.  20428.  (202) 
357-8055. 

'Section  402(b)  provides  that:  (t|here  are  hereby 
transferred  to.  and  vested  iiL  the  Commission  all 
functions  and  authority  of  the  Interstate  Commerce 
Commission  or  any  officer  of  component  of  such 
Commission  where  the  regulatory  function 
establishes  rates  and  charges  for  the  transportation 
of  oil  by  pipeline  or  establishes  the  valuation  of  any 
such  pipeline. 
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exercises  the  authority  under  Section  20 
of  the  ICA  to  require  pipeline  companies 
to  file  annual  reports  that  include  that 
information.® 

Annual  Report  Form  P  was  developed 
by  the  ICC  to  collect  information  that 
would  enable  it  to  carry  out  its  rate 
regulation  responsibility  under  the  ICA. 
The  form  had  been  specifically  required 
in  §  1241.61  of  the  ICC's  regulations  (49 
CFR  1241.61).* The  Commission  believes 
that  many  of  the  schedules  in  the  report 
have  been  modeled  after  schedules  in 
annual  reports  that  were  filed  by  other 
comon  carriers  regulated  by  the  ICC. 
Such  carriers  were  subject  to  a  broader 
regulatory  scheme  than  oil  pipeline 
companies.  Therefore,  some  of  the 
information  collected  on  Form  P  is 
unnecessary  for  the  rate  regulation  of 
pipeline  companies.  For  example. 
Schedule  205,  “Compensating  Balances 
and  Short-Term  Borrowing 
Arrangements,”  and  Schedule  206, 
"Special  Deposits,”  were  included  in 
Form  P  to  collect  information  relating  to 
Security  and  Exchange  Commission 
disclosure  requirements. 

The  Commission  has  also  determined 
that  some  of  the  information  collected 
by  Form  P  need  cot  be  collected  in  the 
detail  required  by  that  report  For 
example.  Schedule  210,  “Notes 
Receivable,”  collects  detailed 
information  which  could  be  obtained  by 
the  Commission  from  a  specific 
company  if  die  Commission  determines 
at  a  later  date  that  the  information  is 
necessary  for  rate  regulation.  A  total 
figure  for  notes  receivable  is  collected, 
however,  on  Schedule  200, 

“Comparative  Balance  Sheet 
Statement”  which  is  not  proposed  to  be 
revised  in  this  rulemaking. 

The  Commission  believes  that 
reporting  the  type  of  information 
described  under  Form  P  constitutes  a 
filing  burden  on  the  oil  pipeline 
companies  that  can  be  reduced  without 
impairing  the  Commission’s  ability  to 
effectively  regulate  the  rates  and 
charges  of  these  companies.  As  a  result 
of  the  changes  proposed  in  this  form,  the 
respondent  bunien  should  be  reduced 
by  about  20  percent. 


’Section  20  of  the  ICA  authorizes  the  Commission 
to  require  reports  from  “carriers,  lessors,  and 
associations”  and  require  answers  to  “questions 
upon  which  the  Commission  may  deem  information 
to  be  necessary  *  •  * ."  This  authority  was 
transferred  to  the  Commission  in  support  of  its 
responsibilities  under  section  402(b)  oi  the  DOE  Act. 

’By  Order  No.  110.  (Docket  No.  1^181-8,  issued 
December  18, 1900  46  FR  9043,  January  28. 1981),  the 
Commisskm  transferred  to  Title  18  of  the  Code  of 
Federal  Regulations  those  regulations  in  Title  49 
applicable  to  tite  Commission's  oil  jtipeline 
jurisdictioa.  As  part  of  this  transfer,  49  CFR  1241.61 
became  18  CFR  357.2. 


The  following  are  the  proposals  to 
revise  Form  P  and  to  amend  18  CFR 
357.2. 

B.  Proposed  Revisions 

The  Commission  proposes  to  revise 
Form  P  by  redesignating  that  form  as 
“FERC  Form  No.  6,  Annual  Report  of  Oil 
Pipeline  Companies”,  by  eliminating 
serveral  schedules  entirely,  by 
eliminating  columns  from  certain  other 
schedules;  and  by  redesigning  the  form 
and  consolidating  and  clarifying  the 
instructions.  A  new  schedule  would  also 
be  included  to  require  certain  additional 
information.  The  proposed  revisions  to 
the  Form  P  are  summarized  on  a  chart  in 
Appendix  A  attached  to  this  notice. 

The  most  significant  deletions  from  the 
Form  P  are  the  deletions  of  the  following 
schedules  in  their  entirety: 

T/tle  of  schedule  and  reference  to 
schedule  No.  in  Form  P 

Guaranties  and  suretyships,  110 
Compensating  balances  and  short-term 
borrowing  arrangements,  205 
Special  deposits,  206 
Notes  receivable,  210 
Accounts  receivable,  212 
Companies  controlled  through  nonreporting 
intermediaries,  223 
Sinking  and  other  funds,  225 
Rental  expense  of  lessee,  243 
Minimum  Rental  commitments,  244 
Lessee  disclosure,  245 
Lease  commitments — Present  value,  246 
Income  impact — Leasee,  247 
Notes  payable,  250 
Accounts  payable,  252 
Long-term  debt  changes  during  the  year,  261 
Security  for  long-term  debt,  Z62 
Stock  liabilities  for  conversion  of  securities  of 
other  companies,  272 

Abstracts  of  terms  and  conditions  of  leases, 
342 

Rentals,  420 

Abstracts  of  leasehold  contracts,  422 
Compensation  of  officers,  directors,  etc.,  562 
Competitive  bidding — Clayton  Antitrust  Act, 
595  ' 

The  new  schedule  to  be  added  would 
be  entitled,  “Statement  of  Changes  in 
Financial  Position”  (a  copy  of  which  is 
attached  to  this  proposal  as  Appendix 
B).  It  would  require  additional 
information  on  the  finanical  condition  of 
pipelines  that  would  be  reported  in 
place  of  other  deleted  data. 

The  Commission  proposes  to  amend 
§  357.2  of  the  Commission’s  regulations 
by  redesignating  “Form  F  as  “FERC 
Form  No.  6,  Annual  Report  of  Oil 
Pipeline  Companies”.  'The  format 
regulations  would  also  be  revised  to 
describe  more  clearly  the  requirements 
for  filing  the  form.  The  changes. 


'  The  (Metton  of  Schedule  596  in  no  way  affects 
the  requirement  to  61e  a  stateaient  of  the 
competitive  bidding  transaction  under  49  CP.R.  Part 
1010. 


however  would  not  change  the 
substance  of  the  current  regulations. 

C.  Certification  of  No  Significant 
Economic  Impact 

The  Regulatory  Flexibility  Act  (RFA) 

(5  U.S.C.  601-612)  requires  certain 
statements,  descriptions,  and  analyses 
of  proposed  rules  that  will  have  a 
“significant  economic  impact  on  a 
substantial  number  of  small  entities”. 

Pursuant  to  section  605(b)  of  the  RFA, 
the  Commission  certifies  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Virtually  all  oil 
pipeline  companies  required  to  file  the 
annual  report  are  large  entities. 

Moreover  this  rule,  if  promulgated, 
should  result  in  an  overall  reduction  in 
the  filing  burden  on  the  oil  pipeline 
companies  as  most  of  the  proposed 
revisions  either  delete  or  consolidate  the 
schedules  presently  including  in  the 
annual  report. 

V.  Written  Comment  Procedures 

The  Commission  invites  interested 
persons  to  submit  written  data,  views, 
and  other  information  concerning 
matters  set  out  in  this  notice.  All 
comments  in  response  to  this  notice 
should  be  submitted  to  the  Secretary, 
Federal  Energy  Regulatory  Conunission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426  and  should  refer 
to  Docket  No.  RM82-5.  An  original  and 
14  copies  of  such  comments  should  be 
filed  with  the  Commission  by  February 
2, 1982. 

All  written  submissions  to  this 
rulemaking  will  be  placed  in  the 
Commission’s  public  file  and  will  be 
available  for  public  inspection  at  the 
Commission’s  Division  of  Public 
Information,  Room  10(X),  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  during  regular  business  hours. 

(Department  of  Energy  Organization  Act,  42 
U.S.C.  7101-7352;  E.0. 12009,  3  CFR  142 
(1978);  Interstate  Commerce  Act,  49  U.S.C.  1, 
et  seq.) 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Part  357 
of  Subchapter  R,  Chapter  I,  Title  18  of 
the  Code  of  Federal  Regulations,  as  set 
forth  below. 

By  direction  of  the  ConunissioiL 
Keimeth  F.  Plumb, 

Secretary. 

PART  357— ANNUAL  SPECIAL  OR 
PERIODIC  REPORTS;  CARRIERS 
SUBJECT  TO  PART  1  OF  THE 
INTERSTATE  COMMERCE  ACT 

Section  3572  is  revised  to  read  as 
follows: 
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§  357.2  FERC  No.  6,  annual  report  of  oil 
pipeline  companies. 

(a)  Prescription.  The  form.  Annual 
Report  FERC  Form  No.  6  (Carriers  by 
Pipeline),  is  prescribed  for  the  year 
ending  December  31, 1982,  and  for  each 
year  thereafter, 

(b)  Filing  Requirements. — (1)  Who 
must  file.  Each  carrier  by  pipeline 
subject  to  the  provisions  of  Section  20  of 
the  Interstate  Commerce  Act,  shall 
prepare  and  Hie  with  the  Commission  an 
original  and  conformed  copies  of  FERC 
Form  No.  6  pursuant  to  the  General 
Instructions  set  out  in  that  form. 

(2)  When  to  file.  The  report  shall  be 
filed  on  or  before  March  31st  of  the  year 
following  the  year  to  which  it  relates. 

The  following  Appendices  A  and  B 
will  not  appear  in  the  Code  of  Federal 
Regulations. 

BILLING  CODE  6717-01-M 
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Nmtw  of  Rtspondtnt  This  Raport  Is: 

(1 )  QAd  Original 
<21  OA  Rasubmiaion 


STATEMENT  OF  CHANGES  IN 


1.  This  statement  is  not  restricted  to  those  items  which  are  norv 
current  in  nature.  It  is  intertded  that  this  statement  be  flexible 
enough  in  nature  so  that  latitude  can  be  given,  under  the  classifica¬ 
tion  of  “Other,"  to  allow  for  disdosure  of  ail  significant  changes  and 
transactions,  whether  they  are  within  or  without  the  current  asset 
and  liability  groups. 

2.  If  the  notes  to  the  funds  statement  in  the  respondent's  armual 
report  to  stockholders  are  applicable  in  every  respect  to  this  state¬ 
ment.  such  notes  should  be  attached  to  page  1ZL 

3.  Under  "Other"  specify  significant  amounts  and  group  others. 


Oats  of  Rspoft  Yur  of  Report 

(Me,  Os.  Yrl 

Dec.  31, 19 _ 


FINANCIAL  POSITION 


4.  Codes  Used: 

la)  Such  as  net  increase-decrease  in  working  capital,  etc., 
other  than  changes  in  short  term  investments  shown  as 
item  4(e). 

(b)  Bonds,  debentures  and  other  long-term  debt. 

(c)  Net  proceeds  or  payments. 

Id)  Include  commercial  paper. 

(e)  Identify  separately  such  items  as  investments,  fixed  assets, 
intangOiias,  etc. 

5.  Enter  on  page  122  clarifications  and  explanations. 


SOURCES  OF  FUNDS  fS«o  insm/coons  for  oxpfottotion  of  eodott 


Funds  from  Operations  ^ 


Net  Income 


Principal  Non-Cash  Charges  (Credits)  to  Income 


Depreciation 


Amortization  ' 


Provision  for  Deferred  Taxes 


Other  (Net) 


dl 


■ai 

■ai 


di 


TOTAL  Funds  from  Operations  (Enter  Total  of  lines  2  thru  11)  I 


Funds  from  Outside  Sources  (New  Money) 


Long-Term  Debt  (b)  (c) 


Capital  Stock  (c) 


Net  Increase  in  Short-Term  Debt  (d) 


Other  (Net) 


d 

d 

d 

d 

Idi 

d 

Id 


_ TOTAL  Funds  from  Outside  Sources  (Enter  Total  of  lines  14  thru  20) 


Sale  of  Non-Current  Assets  (e) 


Contributions  from  Associated  and  Subsidiary  Companies 


Other  (Net)  (a) 


TOTAL  Sources  of  Funds  (Enter  Total  of  lines  12, 21,  22  thru  27) 
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Mama  of  Raspondant 

This  Raport  It: 

Oats  of  Rapon 

Yaar  of  Raport 

(1)  QAn  Original  >  >  ;  :  i  , 

(Mo.  Oa.  Yr) 

12)  OA  Rasubmittion  ■  ’  J  • 

' 

Dae.  31. 19 _ 

NOTES  TO  FINANCIAL  STATEMENTS 


1.  Use  the  space  brtow  for  important  notes  regarding  2.  If  the  notes  to  financial  statements  relating  to  the  respond 

Sheet,  Statement  of  Incorne  for  the  year.  Statement  of  Retained  company  appearing  in  the  annual  report  to  the  stockholders  are 

Earnings  for  the  year,  and  Statement  of  Changes  in  Financial  Posi.  p«cable  and  furnish  the  data  required  by  instructions  above  and 

tion,  or  any  account  thereof.  Classify  the  notes  according  to  each  pages  ,  such  notes  may  be  attached  hereto, 
basic  statement,  providing  a  subheading  for  each  statement  except  . 
iMhere  a  note  is  applicable  to  mote  than  one  statement. 


|FR  Doc.  Bl-3S4ie  Filed  IZ-lO-Bl;  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  ‘ 

Food  and  Drug  Admintetration 

21  CFR  Part  168 

[l^etlto.81N-0238] 

Fructose;  Advance  No^e  of  Proposed 
Rulemaking  on  the  Po^ble 
Establishment  of  a  Standard 

agency:  Food  and  Drug  Administration. 
ACTION:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  offering  to 
interested  persons  an  opportunity  to 
review  the  Recommended  International 
Standard  for  Fructose  (Codex  standard) 
developed  by  the  Codex  Alimentarius 
Commission  and  to  comment  on  the 
desirability  and  need  for  a  U.S.  standard 
for  this  food.  The  Codex  standard  was 
submitted  to  the  United  States  for 
consideration  for  acceptance.  If  the 
comments  received  do  not  support  the 
need  for  a  U.S.  standard  for  the  food, 
FDA  will  not  propose  a  standard. 
date:  Comments  by  February  9, 1982. 
ADDRESS:  Written  comments,  data,  or 
other  information  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  contact:  , 

F.  Leo  Kauffman,  Bureau  of  Foods  (HFF- 
214),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  D.C.  20204,  202- 
245-1164. 

SUPPLEMENTARY  INFORMATION:  The 

Food  and  Agricultiu'e  Organization 
(FAO)  and  Ibe  World  Health 
Organization  (WHO)  jointly  sponsor  the 
Codex  Alimentarius  Commission,  which 
conducts,  a  program  for  developing 
worldwide  food  standards.  The  program 
has  developed  a  large  number  of  Codex 
standards,  among  which  is  that  for 
fructose. 

As  a  member  of  the  Codex 
Alimentarius  Commission,  the  United 
States  is  under  treaty  obligation  to 
consider  all  Codex  standards  for 
acceptance.  The  rules  of  procedure  of 
the  Codex  Alimentarius  Commission 
state  that  a  Codex  standard  may  be 
accepted  by  a  participating  country  in 
one  of  three  ways;  full  acceptance, 
target  acceptance,  or  acceptance  with 
specifled  deviations.  A  commitment  to 
accept  at  a  designated  future  date 
constitutes  target  acceptance.  A 
country’s  acceptance  of  a  Codex 
standard  signibes  that,  except  as 
provided  for  by  specified  deviations,  a 


product  that  complies  with  the  Codex 
standard  may  be  distributed  freely 
within  the  accepting  country.  A 
participating  country  that  concludes  that 
it  will  not  accept  a  Codex  standard  is 
requested  to  inform  the  Codex 
Al^entarius  Commission  of  this  fact 
and  the  reasons  therefor,  the  manner  in 
which  similar  foods  marketed  in  the 
country  differ  from  the  Codex  standard, 
and  whether  the  country  will  permit 
products  complying  with  the  Codex 
standard  to  move  ^ely  in  that  country’s 
commerce. 

For  the  United  States  to  accept  some 
or  all  of  the  provisions  of  a  Codex 
standard  for  any  food  to  which  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  applies,  it  is  necessary  either  to 
establish  a  standard  under  the  authority 
of  section  401  of  the  act  (21  U.S.C.  341) 
or  to  revise  an  existing  standard  to 
incorporate  the  provisions  within  the 
U.S.  standard.  At  present,  there  is  no 
U.S.  standard  for  fructose. 

Under  the  procedure  prescribed  in 
§  130.6(b)(3)  (21  CFR  130.6(b)(3)).  FDA  is 
providing  an  opportunity  for  review  and 
informal  comment  (1)  on  the  need  for, 
and  desirability  of,  a  standard  for  this 
food,  (2)  on  the  specific  provisions  of  the 
Codex  standard  and  any  modifications 
that  should  be  included  in  a  U.S. 
standard,  if  established,  and  (3)  on  any 
other  pertinent  points. 

FDA  advises  that,  in  keeping  with  the 
current  policy  to  limit  the  number  of 
new  regulations,  if  the  comments 
received  do  not  support  the  need  for  a 
U.S.  standard  for  this  food,  no  U.S. 
standard  will  be  proposed.  If  this 
decision  is  reached,  FDA  will  inform  the 
Codex  Alimentarius  Commission  that  an 
imported  food  that  complies  with  the 
requirements  of  the  Codex  standard 
may  move  freely  in  interstate  commerce 
in  ^is  coimtry  providing  it  complies 
with  applicable  U.S.  laws  and 
regulations. 

Owing  to  the  large  number  of 
countries,  often  with  diverse  food 
regulations,  that  are  associated  with 
Codex,  certain  provisions  found  in 
Codex  standards  may  not  be  in  keeping 
with  aspects  of  U.S.  policy  and 
regulations.  Codex  standards 
customarily  include  hygiene 
requirements,  limits  on  contaminants, 
certain  basic  labeling  requirements,  and 
other  factors.  These  factors  are  not 
considered  a  part  of  food  standards 
under  section  401  of  the  act.  Rather,  they 
are  dealt  with  under  other  sections  of 
the  act  and  are  not  included  in  a 
proposed  U.S.  standard. 

In  addition,  the  Codex  standard  for 
fructose  specifies  analytical  methods  by 
which  compliance  with  certain 
provisions  is  to  be  determined.  As 


stated  in  21  CFR  2,19,  FDA  uses  the 
methods,  published  in  the  latest  edition 
of  “Official  Methods  of  Analysis  of  the 
Association  of  Official  Anal^cal 
Chemists,”  when  these  are  available,  in 
preference  to  other  methods.  FDA  will 
adhere  to  this  policy  in  any  U.S.  ' 
standard  proposed  under  diis  notice. 

Under  §  130.6(c),  all  persons  who  wish 
to  submit  comments  are  encouraged  and 
requested  to  consult  with  different 
interested  groups  (consumers,  industry, 
the  academic  community,  professional 
organizations,  and  others)  in  formulating 
their  comments,  and  to  include  a 
statement  of  any  meetings  or 
discussions  that  have  been  held  with 
other  groups. 

’The  Codex  standard  under 
consideration  is  as  follows: 

(CAC/RS 102-1978] 

Recommended  International  Sandaid  for 
Fructose 

1.  Description:  Fructose  is  puribed  and 
crystallized  D-fructose. 

2.  Essential  Composition  and  Quality 
Factors: 

2.1  Specific  Rotation 


D  Ic 

22  Loss  on  drying  (6  hours  at  70*C)  not 
more  than  02%  m/m 

2.3  Conductivity  Ash  not  more  than  0.1% 
m/m 

2.4  Colour  not  more  than  30 ICUMSA 
units 

2.5  pH  (solution  10%  m/m)  4.5-7.0 

3.  Food  Additives:  Sulphur  dioxide  (residue 
from  raw  material)  not  more  than  20  mg/kg 

4.  Contaminants: 

4.1  Arsenic  (As)  not  more  than  1  mg/kg 

42  Copper  (Cu)  not  more  than  2  mg/kg 

4.3  Lead(Pb)> 

6.  Hygiene:  It  is  recommended  that  the 
product  covered  by  the  provisions  of  this 
Standard  be  prepared  in  accordance  with  the 
appropriate  sections  of  the  General  Principles 
of  Fo(^  Hygiene  reconunended  by  the  Codex 
Alimentarius  Commission  (Ref.  No.  CAC/ 
RCP 1-1909). 

6.  Labelling:  In  addition  to  Sections  1,  2, 4 
and  6.1  of  the  General  Standard  for  the 
Labelling  of  Pre-packaged  Foods  (Ref.  No. 
CAC/RS  1-1969),  the  following  specific 
provisions  apply: 

6.1  The  Name  of  the  Food:  HhenaLtaeoi 
the  product  shall  be  “fructose”,  or 
“laevulose”. 

6.2  Net  Contents:  The  net  contents  shall 
be  declared  by  weight  in  either  the  metric 
“Systeme  International”  units)  or  avoirdupois 
or  both  systems  of  measurement,  as  required 
by  the  country  in  which  the  product  is  sold. 


'  The  proposed  maximum  level  of  2  mg/kg  for 
lead  has  not  been  endorsed  by  the  Codex 
Committee  on  Food  Additives  pending  a  revision  of 
maximum  levels  for  lead  in  Recommended 
International  Standards  for  sugars. 
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6.3  Name  and  Address;  The  name  and 
address  of  the  inanufa(hurer,  packer, 
distributor,  importer,  exporter  ta  vendw  of 
the  product  ahaU  be  declared. 

6.4  Country  of  Origin:  Tlte  country  of 
origin  of  the  product  shall  be  declared  if  its 
omission  would  mislead  or  deceive  the 
consumer. 

7.  Methods  of  Sampling  and  Analysis:  The 
methods  of  sampling  and  analysis  referred  to 
hereunder  are  international  referee  methods. - 

7 . 1  Determination  of  Specific  Rotation: 
The  solution  if  prepared  by  dissolving  10  g  of 
fructose  in  50  ml  of  distilled  water,  adding  0.2 
ml  of  diluted  ammonia  solution  (10%  m/m 
ammonia  making  up  to  100ml  with  distilled 
water  and  allowing  to  stand  for  30  minutes. 
Preparation  of  the  solution  and  measurement 
of  specific  rotation  should  be  carried  out  at. 
20“C  ±  0.1°C.  The  specific  rotation  is 
calculated  with  reference  to  the  anhydrous 
substance  and  according  to  the  formula: 


20  lOOoo 


Where: 

00  is  the  observed  rotation 
1  is  the  length  of  the  observed  layer  in  dm 
c  is  the  number  of  g  of  anhydrous 
substance  contained  in  100  ml  of  solution 

7.2  Determination  of  Loss  on  Drying: 
According  to  the  FAO/WHO  Codex 
Alimentarius  Methods  of  Analysis  for  Sugars 
(CAC/RM  1-1969,  Determinaton  of  Total 
Solids  Content),  but  dry  the  fructose  at  70°C 
for  5  hours.  Loss  on  drying  is  calculated 
according  to  the  formula; 

%  m/m  loss  on  drying= 

sample  mass  (g)-dry  samples  mass  (g) 
samples  mass  (g) 

7.3  Determination  of  Conducti vity  Ash: 
According  to  the  FAO/WHO  Codex 
Alimentarius  Methods  of  Analysis  for  Sugars 
(CAC/RM  8-1969,  Determinaton  of 
Conductivity  Ash),  Results  are  expressed  as 
%  m/m  conductivity  ash. 

7.4  Determination  of  Colour:  AacordSng  to 
theTAO/WHO  Codex  Alimentarius  Methods 
of  Analysis  for  Sugars  (CAC/RM  6-1969. 
Determination  of  Colour).  Results  are 
expressed  in  ICUMSA  units. 

7.5  Determination  of  pH:  According  to  the 
ICUMSA  method  of  pH  measurement 
(ICUMSA  Methods  of  Sugar  Analysis,  1964.  p. 
59)  except  that  a  10%  m/m  solution  of 
fructose  is  used  for  the  determination. 

7.6  Determination  of  sulphur  dioxide: 
According  to  the  FAO/WHO  Codex 
Alimentarius  Methods  of  Analysis  for  Sugars 
(CAC/RM  4-1969.  Determination  of  sulphur 
dioxide)  (according  to  Moniar-Williams 
method).  Results  are  expressed  as  mg  SOt/ 
kg. 

7.7  Determination  of  Arsenic:  According 
to  the  colorimetric  (silver 
diethyldithiocarbamate]  method  of  the 
Assocation  of  Oi^icial  Analytical  Chemists 


*Sce  last  paragraph  of  the  section  of  this 
publication  entitled  “Introduction". 


(Official  Methods— AOAC 1975, 25.006- 
25.013).  Results  are  expressed  as  mg  arsenic/ 
kg., 

7.8  Determination  of  Copper:,  According 
to  the  ICUMSA  method  (IClDd^  Methods  of 
Sugar  Analysis,  1964,  p.  106,  b.  Co/v>er). 
Results  are  expressed  as  mg  copper/kg. 

7 .9  Determination  r^Lead:  According  to 
the  ICUMSA  “wet-ashing"  (ICUMSA 
Methods  of  Sugar  Analysis,  1964,  p.  48,  c. 
“Wet-ashing”  Procedure  for  Low  Grade 
Product).  Results  are  expressed  as  mg  lead-kg. 

Interested  persons  may,  on  or  before 
February  9, 1982,  submit  to  the  Dockets 
Management  Branch  (address  above), 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitt^,  except  that 
individuals  may  submit  one  copy.  Each 
comment  should  identify  the  title  of  the 
Codex  standard  and  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Executive  Order  12291  does  not  apply 
to  regulations  issued  in  accordance  with 
the  formal  rulemaking  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
556,  557).  Food  standards  promulgated 
under  21  U.S.C  341  and  3n(e)  fall  under 
this  exemption.  However,  any  comments 
submitted  in  support  of  establishing  a 
U.S.  standard  for  this  food  should  be 
supported  by  appropriate  infonnation  , 
and  data  regar^ng  impact  on  small 
business  consistent  with  the 
requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L,  96-354), 

Dated:  December  4, 1981. 

Sanford  A.  Miller, 

Director,  Bureau  of  Foods, 

IFR  Uoc.  81-35421  Filed  12-10-81ilB:4Sain) 

BILLING  CODE  4160-«1-M 


21  CFR  Part  168 

{Docket  No.  81N-0256] 

Powdered  Dextrose  (Icing  Dextrose); 
Advance  Notice  of  Proposed 
Rulemaking  on  the  Possible 
Establishment  of  a  Standard 

agency:  Food  and  Drug  Administration. 
action:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  offering  to 
interested  persons  €in  opportunity  to 
review  the  Recommended  International 
Standard  for  Powdered  Dextrose  (Icing 
Dextrose)  (Codex  standard)  developed 
by  the  Codex  Alimentarius  Commission, 
and  to  comment  on  the  desirability  and 
need  for  a  U.S.  standard  for  this  food. 
The  Codex  standard  was  submitted  to 


the  United  States  for  consideration  for 
acceptance.  If  the  comments  received  do 
not  support  the  need  for  a  U.S.  standard 
for  the  food.  FDA  will  not  propose  a  " 
standard.  ' 

DATE:  Comments  by  February  9, 1982.' 

ADDRESS:  Written  comments,  data,  or  • 
other  information  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62, 5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

F.  Leo  Kauffman,  Bureau  of  Foods  (HFF- 
214),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204.  202- 
245-1164. 

SUPPLEMENTARY  INFORMATION:  Ttie 
Food  and  Agriculture  Organization 
(FAO)  and  the  World  Health 
Organization  (WHO)  jointly  sponsor  the 
Codex  Alimentarius  Commission,  whidi 
conducts  a  program  for  developing 
worldwide  food  standards.  The  program 
has  developed  a  large  number  of  Ckidex 
Standards,  among  whidi  is  that  for 
powdered  dextrose  (icing  dextrose). 

As  a  member  of  the  Codex 
Alimentarius  Commission,  the  United 
States  is  under  treaty  obligation  to 
consider  all  Codex  standards  fex' 
acceptance.  The  rules  of  procedure  of 
the  Codex  Alimentarius  Commission 
states  that  a  Codex  standard  may  be 
accepted  by  a  participating  country  in 
one  of  three  ways:  full  acceptance, 
target  acceptance,  or  acceptance  with 
specified  deviations.  A  commitment  to 
accept  at  a  designated  future  date“ 
constitutes  target  acceptance.  A 
country’s  acceptance  of  a  Codex  : 
standard  signiRes  that  except  as 
provided  for  by  specified  deviations,  a 
product  that  complies  widi  the  (3odex 
standard  may  be  distributed  fireely 
within  the  accepting  country.  A 
participating  country  that  concludes  that 
it  will  not  accept  a  Codex  standard  is 
requested  to  inform  the  Codex 
Alimentarius  Commission  of  this  fact 
and  the  reasons  therefore,  the  manner  in 
which  similar  foo'ds  marketed  in  the 
country  differ  from  the  Codex  standard, 
and  whether  the  country  will  permit 
products  complying  with  the  Codex 
standard  to  move  ^ely  in  that  country’s 
commerce. 

For  the  United  States  to  accept  some 
or  all  of  the  provisions  of  a  Codex 
standard  for  any  food  to  which  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  applies,  it  is  necessary  either  to 
establish  a  standard  under  the  authority 
of  section  401  of  the  act  (21  U.S.C.  341), 
or  to  revise  an  existing  standard  to 
incorporate  the  provisions  within'the 
U.S.  standard.  At  present,  there  is  no 
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U.S.  standard  for  powdered  dextrose 
(icing  dextrose). 

Under  the  procedure  prescribed  in 
§  130.6(bM3)  (21  CFR  130.6(b)(3)).  FDA  is 
providing  an  opportunity  for  review  and 
informal  comment  (1)  on  the  need  for, 
and  desirability  of,  a  standard  for  this 
food,  (2)  on  the  specific  provisions  of  the 
Codex  standard  and  any  modifications 
that  should  be  included  in  a  U.S. 
standard,  if  established,  and  (3)  on  any 
other  pertinent  points. 

FDA  advises  that,  in  keeping  with  the 
current  policy  to  limit  the  number  of 
new  regulations,  if  the  comments 
received  do  not  support  the  need  for  a 
U.S.  standard  for  this  food,  no  U.S. 
standard  will  be  proposed.  If  this 
decision  is  reached,  FDA  will  inform  the 
Codex  Alimentarius  Commission  that  an 
imported  food  that  complies  with  the 
requirements  of  the  Codex  standard 
may  move  freely  in  interstate  commerce 
in  this  country  providing  it  complies 
with  applicable  U.S.  laws  and 
regulations. 

Owing  to  the  large  number  of 
countries,  often  with  diverse  food 
regulations,  that  are  associated  with 
Codex,  certain  provisions  found  in 
Codex  standards  may  not  be  in  keeping 
with  aspects  of  U.S.  policy  and 
regulations.  Codex  standards 
customarily  include  hygiene 
requirements,  limits  on  contaminants, 
certain  basic  labeling  requirements,  and 
other  factors.  These  factors  are  not 
considered  a  part  of  food  standards 
under  section  401  of  the  act.  Rather,  they 
are  dealt  with  under  other  sections  of 
the  act  and  are  not  included  in  a 
proposed  U.S.  standard. 

Section  7,  "Methods  of  Analysis  and 
Sampling”  of  the  Codex  standard  does 
not  specify  analytical  methods  by  which 
compliance  with  certain  provisions  is  to 
be  determined.  As  stated  in  21  CFR  2.19, 
FDA  uses  the  methods  published  in  the 
latest  edition  of  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,”  when  these  are 
available,  in  preference  to  other 
methods.  FDA  will  adhere  to  this  policy 
in  any  U.S.  standard  proposed  under 
this  notice, 

Under  §  130.6(c),  all  persons  who  wish 
to  submit  comments  are  encouraged  and 
are  requested  to  consult  with  different 
interested  groups  (consumers,  industry, 
the  academic  community,  professional 
organizations,  and  others)  in  formulating 
their  comments,  and  to  include  a 
statement  of  any  meetings  or 
discussions  that  have  been  held  with 
other  groups. 

The  Codex  standard  under 
consideration  is  as  follows: 

(CAC/RS  54-1971) 


Reconunended  International  Standard  for 
Powdered  Dextrose  (Idng  Dextrose) 

1.  Description:  Powdered  dextrose  (icing 
dextrose)  is  finely  pulverized  dextrose 
anhydrous  or  dextrose  monohydrate  or 
mixtures  thereof,  with  or  without  the  addition 
of  an  anti-caking  agent. 

2.  Essential  Composition  and  Quality 
Factors: 

2.1  Optional  Ingredients:  Starch  not  more 
than  5%  m/m  of  the  product,  provided  that  no 
other  anti-caking  agent  is  us^. 

2.2  Quality  Criteria:  That  part  of 
powdered  dextrose,  other  than  the  anti¬ 
caking  agent  or  agents,  shall  conform  to  the 
following  specifications: 

2.2.1  Reducing  sugar  cantent  (dextrose 
equivalent):  not  less  than  99.5%  m/m  on  a  dry 
basis 

2.2.2  Total  Solids  Cantent: 

2.2.2.1  Powdered  dextrose  made  from 
dextrose  anhydrous:  not  less  than  98.0%  m/m 

2.2.2.2  Powdered  dextrose  made  hrom 
dextrose  monohydrate:  not  less  than  90.0% 
m/m 

2.2J2.3  Powdered  dextrose  made  from 
dextrose  anhydrous  or  dextrose  monohydrate 
or  mixtures  hereof:  the  total  solids  content 
shall  be  proportional  to  the  characteristics  of 
the  mixture. 

2.2.3  Sulphated  ash  not  more  than  0.25% 
m/m  on  a  d^  basis 

3.  Food  Additives: 

3.1  Sulphur  dioxide  (residue  resulting 
from  the  dextrose  used)  not  more  than  20  mg/ 

k« 

3.2  Anti-caking  agents:  The  following  may 
be  used,  singly  or  in  combination,  provided 
that  starch  is  not  present: 

Calcium  silicate; 

Calcium  phosphate,  tribasic; 

Magnesium  carbonate; 

Magnesium  stearate; 

Silicon  dioxide,  amorphous  (dehydated  silica 

gel); 

Silicates: 

Magnesium  trisilicate; 

Sodium  calcium  aliunino-silicate;  (not  more 
than  1.5%  m/m) 

4.  Cantaminants: 

4.1  Arsenic  (As)  not  more  than  1  mg/kg 

4.2  Copper  (Cu)  not  more  than  2  mg/kg 

4.3  Lead  (PB)  not  more  than  2  mg/kg 

5.  Hygiene:  It  is  recommended  that  the 
product  covered  by  the  provisions  of  this 
Standard  be  prepared  in  accordance  with  the 
appropriate  sections  of  the  General  Principles 
of  Food  Hygiene  recommended  by  the  Codex 
Alimentarius  Commission  (Ref.  No.  CAC/ 
RCP 1-1969). 

6.  Labelling:  In  addition  to  Sections  1, 2, 4 
and  6.1  of  the  General  Standard  for  the 
Labelling  of  Prepackaged  Foods  (Ref.  No. 
CAC/RS  1-1969),  the  following  specific 
provisions  apply: 

6.1  The  Name  af  the  Food:  The  name  of 
the  food  shall  be  Powdered  Dextrose  or  Icing 
Dextrose.  The  name  shall  be  accompanied  by 
a  reference  to  dextrose  anhydrous  or 
dextrose  monohydrate  appropriate  or,  in  the 
case  of  mixtures,  dextrose  anhydrous  and 
dextrose  monohydrate. 

6.2  List  of  Ingredients: 

6.2.1  The  presence  of  starch  and  the 
maximum  amount  present  shall  be  declared 


on  the  label  or  container  of  powdered 
dextrose. 

6.2.2  The  presence  of  anti-caking  agents 
(other  than  starch)  shall  be  declared  on  the 
label  or  container  of  powdered  dextrose 
either  by  the  generic  term  “anti-caking  agent" 
or  by  the  chemical  name,  or  names,  of  the 
specific  anti-caking  agent  or  agents  present 

6.3  Net  Contents:  The  net  contents  shall 
be  declared  by  weight  in  either  the  metric 
("Syst^me  Intemationar  units)  or 
avoirdupois  or  both  systems  of  measurement 
as  required  by  the  country  in  which  the 
product  is  sold. 

6.4  Name  and  Address:  The  name  and 
address  of  the  manufacturer,  packer, 
distributor,  importer,  exporter  or  vendor  of 
the  product  shall  be  declared. 

6.5  Country  of  Origin: 

6.5.1  The  country  of  origin  of  the  product 
shall  be  declared  if  its  omission  would 
mislead  or  deceive  the  consumer. 

6.5.2  When  the  product  undergoes 
processing  in  a  second  country  which 
changes  its  nature,  the  country  in  which  the 
processing  is  performed  shall  be  considered 
to  be  the  country  of  origin  for  the  purposes  of 
labelling. 

7.  Methods  of  Analysis  And  Sampling:  (To 
be  finalized  later). 

Joint  FAO/WHO  Food  Standards 
Programme — Codex  Alimentarius 
Commission 

Amendment  1  to  CAC/RS  54-1971 

September  1976 

Amendment  to  the  Endorsement  of  Food 
Additive  Provisions  in  the  Recommended 
International  Standard  for  Powdered 
Dextrose  (Icing  Dextrose) 

The  Codex  Alimentarius  Commission,  at  its 
eleventh  session,  adopted  the  following 
change  to  the  endorsement  of  food  additive 
provisions  in  the  above  standard,  CAC/RS 
54-1971: 

3.2  Anti-caking  agents:  Magnesium 
trisilicate  changed  from  “endorsed”  to 
“temporarily  endorsed” 

Issued  by  the  Secretariat  of  the  Joint  FAO/ 
WHO  Food  Standards  Progamme,  FAO, 
Rome. 

Interested  persons  may.  on  or  before 
February  9, 1982,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy.  Each 
comment  should  identify  the  title  of  the 
Codex  standard  and  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  ofiice  above  between  9  a.m. 
and  4  p.m.,  Mrmday  through  Friday. 

Executive  Order  12291  does  not  apply 
to  regulations  issued  in  accordance  with 
the  formal  rulemaking  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
556,  557).  Food  standards  promulgated 
under  21  U.S.C.  341  and  371(e)  fall  under 
this  exemption.  However,  any  comments 
submitted  in  support  of  establishing  a 
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U.S.  standard  for  this  food  should  be 
supported  by  appropriate  information 
and  data  regarding  impact  on  small 
business  consistent  with  the 
requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354). 

Dated:  December  4, 1981. 

Sanford  A.  Miller, 

Director,  Bureau  of  Foods. 

ira  Uoc.  «1-3S425  Filed  12-10-6];  6:46  ain| 

BILUNG  cone  4160-01-M 

21  CFR  Part  168 
(Docket  No.  81N-02601 

Powdered  Sugar  (Icing  Sugar); 

Advance  Notice  of  Proposed 
Rulemaking  on  the  Possible 
Establishment  of  a  Standard 

agency:  Food  and  Drug  Administration. 
action:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  offering  to 
interested  persons  an  opportunity  to 
review  the  Recommended  International 
Standard  for  Powdered  Sugar  (Icing 
Sugar)  (Codex  standard)  developed  by 
the  Codex  Alimentarius  Commission 
and  to  conunent  on  the  desirability  and 
need  for  a  U.S.  standard  for  this  food. 
The  Codex  standard  was  submitted  to 
the  United  States  for  consideration  for 
acceptance.  If  the  comments  received  do 
not  support  the  need  for  a  U.S.  standard 
for  the  food,  FDA  will  not  propose  a 
standard. 

DATE:  Comments  by  February  9, 1982. 
ADDRESS:  Written  conunents,  data,  or 
other  information  to  the  Dockets, 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62  5600 
Fishers  Lane,  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

F.  Leo  Kaufbnan,  Bureau  of  Foods  (HFF- 
214),  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington,  DC  20204,  202- 
245-1164. 

SUPPLEMENTARY  INFORMATION:  The 

Food  and  Agriculture  Organization 
(FAO)  and  the  World  Health 
Organization  (WHO)  jointly  sponsor  the 
Codex  Alimentarius  Commission,  which 
conducts  a  program  for  developing 
worldwide  food  standards.  The  program 
has  developed  a  large  number  of  Codex 
standards,  among  which  is  that  for 
powered  sugar  (icing  sugar). 

As  a  member  of  the  Codex 
Alimentarius  Commission,  the  United 
States  is  under  treaty  obligation  to 
consider  ail  Codex  standards  for 
acceptance.  The  rules  of  procedure  of 
the  Codex  Alimentarius  Commission 
state  that  a  Codex  standard  may  be 


accepted  by  a  participating  country  in 
one  of  three  ways:  full  acceptance, 
target  acceptance,  or  acceptance  with 
specified  deviations.  A  commitment  to 
accept  at  a  designated  future  date 
constitutes  target  acceptance.  A 
country's  acceptance  of  a  Codex 
standard  signifies  that,  except  as 
provided  for  by  specified  deviations,  a 
product  that  complies  with  the  Codex 
standard  be  distributed  freely  within  the 
accepting  country. 

A  participating  country  that  concludes 
that  it  will  not  accept  a  Codex  standard 
is  requested  to  inform  the  Codex 
Alimentarius  Commission  of  this  fact 
and  the  reasons  therefor,  the  manner  in 
which  similar  foods  marketed  in  the 
country  differ  from  the  Codex  standard, 
and  whether  the  country  will  permit 
products  complying  wiA  the  Codex 
standard  to  move  freely  in  that  country’s 
commerce. 

For  the  United  States  to  accept  some 
or  all  of  the  provisions  of  a  Codex 
standard  for  any  food  to  which  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  applies,  it  is  necessary  either  to 
establish  a  standard  under  the  authority 
of  section  401  of  the  act  (21  U.S.C.  341) 
or  to  revise  an  existing  standard  to 
incorporate  the  provisions  within  the 
U.S.  standard.  At  present,  there  is  no 
U.S.  standard  for  powdered  sugar  (icing 
sugar). 

Under  the  procedure  prescibed  in 
§  130.6(b)(3)  (21  CFR  130.6(b)(3)),  FDA  is 
providing  an  opportunity  for  review  and 
informal  comment  (1)  on  the  need  for, 
and  desirability  of,  a  standard  for  this 
food.  (2)  on  the  specific  provisions  of  the 
Codex  standard  and  any  modifications 
that  should  be  included  in  a  U.S. 
standard,  if  established,  and  (3)  on  any 
other  pertinent  points. 

FDA  advises  that,  in  keeping  with  the 
current  policy  to  limit  the  number  of 
new  regulations,  if  the  comments 
received  do  not  support  the  need  for  a 
U.S.  standard  for  this  food,  no  U.S. 
standard  will  be  proposed.  If  this 
decision  is  reached.  FDA  will  inform  the 
Codex  Alimentarius  Commission  that  an 
imported  food  that  complies  with  the 
requirements  of  the  Codex  standard 
may  move  freely  in  interstate  commerce 
in  this  country  providing  it  complies 
with  applicable  U.S.  laws  and 
regulations. 

Owing  to  the  large  number  of 
countries,  often  with  diverse  food 
regulations,  that  are  associated  with 
Codex,  certain  provisions  found  in 
Codex  standards  may  not  be  in  keeping 
with  aspects  of  U.S.  policy  and 
regulations.  Codex  standards 
customarily  include  hygiene 
requirements,  limits  on  contaminants, 
certain  basic  labeling  requirements,  and 


other  factors.  These  factors  are  not 
considered  a  part  of  food  standards 
under  section  401  of  the  act  Rather,  they 
are  dealt  with  under  other  sections  of 
the  act  and  are  not  included  in  a 
proposed  U.S.  standard. 

Section  7,  "Methods  of  Analysis  and 
Sampling,”  of  the  Codex  standard  does 
not  specify  analytical  methods  by  which 
compliance  with  certain  provisions  is  to 
be  determined.  As  stated  in  21  CFR  2.19, 
FDA  uses  the  methods  published  in  the 
latest  edition  of  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists.”  when  these  are  - 
available,  in  preference  to  other 
methods.  FDA  will  adhere  to  this  policy 
in  any  U.S.  standard  proposed  under 
this  notice. 

Under  §  130.6(c).  all  persons  who  wish 
to  submit  comment  are  encouraged  and 
requested  to  consult  with  different 
interested  groups  (consumers,  industry, 
the  academic  community,  professional 
organizations,  and  others)  in  formulating 
their  comments  and  to  include  a 
statement  of  any  meetings  or 
discussions  that  have  been  held  with 
other  groups. 

The  Codex  standard  under 
consideration  is  as  follows: 

CAC/RS  5-1969 

Recommended  Intematioaal  Standard  for 
Powered  Sugar  (Icing  Sugar) 

1.  Description.  Powdered  sugar  (idng 
sugar)  is  finely  pulverized  white  sugar  with 
or  without  the  addition  of  an  anti-caking 
agent. 

2.  Essential  Composition  and  Quality 
Factors. 

2.1  Optional  ingredients. 

Starch — not  more  than  5%  m/m  of  the 
product  provided  that  no  other  anti-caking 
agent  is  used. 

2.2  Quality  criteria.  That  part  of 
powdered  sugar,  other  than  the  anti-caking 
agent  or  agents,  shall  conform  to  the 
following  specifications; 

2.2.1  Polarization — not  less  than  99.7°  S. 

2.2.2  Invert  sugar  content — not  more  than 
0.04%  m/m. 

2.2.3  Conductivity  ash — not  more  than 
0.04%  m/m. 

2.2.4  Loss  of  drying  (3  hours  at  105°  C} — 
not  more  than  0.1%  m/m. 

2.2.5  Colour — not  more  than  60 ICUMSA 
units. 

3.  Food  Additives: 

3.1  Sulphur  dioxide  (residue  resulting  from 
the  white  sugar  usedf— not  more  than  20  mg/ 
kg. 

3.2  Anti-caking  agents.  The  following  may 
be  used,  singly  or  in  combination,  provided 
that  starch  is  not  present: 

Calcium  phosphate,  tribasio — not  more 
than  1.5%  m/m. 

Magnesium  carbonate — not  more  than  1.5% 
m/m. 

Magnesium  stearate — not  more  than  1.5% 
m/m. 
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Silicon  dioxide,  amorphous  (dehydrated 
silica  gel) — not  more  than  1,5%  m/m. 

Silicates: 

Calcium  silicate — not  more  than  1.5%  m/m. 

Magnesium  trisilicate — not  more  than  1.5% 
m/m. 

Sodium  calcium  aluminosilicate — ^not  more 
than  1.5%  m/m. 

4.  Contaminants: 

4.1  Arsenic  (As) — not  more  than  1  mg/kg. 

4.2  Copper  (Cu) — not  more  than  2  mg/kg. 

4.3  Lead  (Pb) — ^not  more  than  2  mg/1^ 
(temporarily  endorsed). 

5.  Hygiene.  It  is  recommended  that  the 
product  covered  by  the  provisions  of  this 
Standard  be  prepared  in  accordance  with  the 
appropriate  sections  of  the  General  Principles 
of  Fo<^  Hygiene  recommended  by  the  Codex 
Alimentarius  Commission  (Ref.  N°  CAC/RCP 
1-1969). 

6.  Labelling.  In  addition  to  Sections  1, 2, 4 
and  6.1  of  the  General  Standard  for  the 
Labeling  of  Prepackaged  Foods  (Ref.  N* 
CAC/RS 1-1969),  the  following  specific 
provisions  apply: 

6.1  The  Name  of  the  Food.  All  products 
designated  as  powdered  sugar  or  icing  sugar 
must  conform  to  this  Standard  and  products 
not  conforming  may  not  be  so  designated. 

6.2  List  of  Ingredients: 

6.2.1  The  presence  of  starch  and  the 
maximum  amoimt  present  shall  be  declared 
on  the  label  or  containers  of  powdered  sugar. 

6.2.2  The  presence  of  anti-caking  agents 
(other  than  starch)  shall  be  declared  on  the 
label  or  container  of  powdered  sugar  either 
by  the  class  title  “anti-caking  agent”,  or  by 
the  chemical  name  or  names  of  the  specibc 
anti-caking  agent  or  agents  present. 

6.3  Net  Contents.  The  net  contents  shall 
be  declared  by  weight  in  either  the  metric 
(“Syst^me  International”  units)  or 
avoirdupois  or  both  systems  of  mea^irement, 
as  required  by  the  country  in  which  the 
product  is  sold. 

6.4  Name  and  Address.  Tbe  name  and 
address  of  the  manufacturer,  packer, 
distributor,  importer,  exporter  or  vendor  of 
the  product  shall  be  declared. 

6.5  Country  of  Origin: 

6.5.1  The  country  of  origin  of  the  product 
shall  be  declared  if  its  omission  would 
mislead  or  deceive  the  consumer. 

8.5.2  When  the  product  undergoes 
processing  in  a  second  country  which 
changes  its  nature,  the  country  in  which  the 
processing  is  performed  shall  be  considered 
to  be  the  country  of  origin  for  the  purposes  of 
labelling. 

7.  Methods  of  Analysis  and  Sampling  (to 
be  developed  later). 

Joint  FAO/WHO  Food  Standards 
Programme,  Codex  Alimentarius  Commission 
Amendment  1  to  CAC/RS  5-1969 
September  1976. 

Amendment  to  the  Endorsement  of  Food 
Additive  Provisions  in  the  Recommended 
International  Standard  for  Powdered  Sugar 
(Icing  Sugar) 

The  Codex  Alimentarius  Commission,  at  its 
eleventh  session,  adopted  the  following 
change  to  the  endorsement  of  food  additive 
provisions  in  the  above  standard,  CAC/RS  5- 
1969: 


3.2  Anti-caking  agents.  Magnesium 
trisilicate— changed  from  “endorsed”  to 
“temporarily  endorsed”. 

Issued  by  the  Secretariat  of  the  Joint  FAO/ 
WHO  Food  Standards  Programme,  FAO. 
Rome. 

Interested  persons  may.  on  or  before 
February  9. 1982.  submit  to  the  Dockets 
Management  Branch  (address  above), 
written  comments  regarding  this  notice. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Each  comment  should 
identify  the  title  of  the  Codex  standard 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a jn. 
and  4  p.m..  Monday  throu^  Friday. 

Executive  Order  12291  does  not  apply 
to  regulations  issued  in  accordance  wi& 
the  formal  rulemaking  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
556,  557).  Food  standards  promulgated 
under  21  U.S.C.  341  and  371(e)  fall  under 
this  exemption.  However,  any  comments 
submitted  in  support  of  establishing  a 
U.S.  standard  for  this  food  should  be 
supported  by  appropriate  information 
and  data  regarding  impact  on  small 
business  consistent  with  the 
requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354). 

Dated:  December  4. 1981. 

Sanford  A.  Miller, 

Director,  Bureau  of  Foods. 

[FR  Doc.  81-35424  Filed  12-10-81;  8:45  aipj 
BiLUNQ  CODE  4180-01-M 


Social  Security  Administration 

45  CFR  Parts  400  and  401 

Refugee  Resettlement  Program  and 
Cuban  and  Haitian  Entrant  Program; 
Cash  and  Medical  Assistance  Policies 

agency:  Social  Security  Administration 
(SSA),  HHS. 

ACTION:  Proposed  rule. 

summary:  This  notice  proposes  to 
amend  the  refugee  resettlement  program 
regulations  (45  CFR  Part  400)  and 
establish  new  policies  on  cash  and 
medical  assistance  available  to  refugees 
and  Cuban  and  Haitian  entrants  who 
are  ineligible  for  Aid  to  Families  with 
Dependent  Children  (AFDC), 
Supplemental  Security  Income  (SSI), 
adult  assistance  (OAA,  AB,  AFTD,  and 
AABD)  in  the  Territories  and  Medicaid. 

The  Refugee  Resettlement  Program 
(RRP)  provides  Federal  reimbursement 
to  States  for  100  jiercent  of  the  costs  of 
cash  and  medical  assistance  provided  to 
such  refugees  in  accordance  with 
applicable  program  rules  and 
requirements  and  the  administrative 
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costs  of  providing  such  assistance.  Cash 
assistance  provided  to  such  refugees 
under  the  RRP  is  termed  “refugee  cash 
assistance”  (RCA);  medical  assistance 
provided  to  such  refugees  under  the  RRP 
is  termed  “refugee  m^cal  assistance” 
(RMA).  The  proposed  changes  would 
limit  100  percent  Federal  reimbursement 
for  RCA  and  RMA  for  an  eligible  refugee 
to  the  first  18  months  that  a  refugee  is  in 
the  United  States. 

For  a  refugee  who  has  been  in  the  U.S. 
more  than  18  months  but  less  than  36 
months,  a  State  could,  at  its  option,  seek 
RRP  reimbursement  for  the  cost  of 
General  Assistance  (GA)  provided  to 
such  a  refugee. 

The  proposed  policy  changes  support 
several  major  objectives:  (1)  to  reduce 
the  likelihood  of  unnecessary  welfare 
dependency  resulting  from  extended 
periods  of  special  support;  (2)  to  reduce 
the  degree  of  special  treatment  afforded 
to  refugees,  which  results  in  unequal 
treatment  among  low-income 
populations;  and  (3)  to  relieve  States  of 
refugee  cash  and  medical  assistance 
costs  during  a  refugee’s  first  36  months 
in  this  country. 

Putting  the  proposed  program 
modifications  into  effect  will  enable  the 
Department  to  operate  the  RRP  within 
the  anticipated  ^  1982  budget 
dates:  Written  comments  will  be 
considered  if  received  no  later  than 
January  11, 1982.  The  comment  period  is 
limited  to  30  days  since  limitation  ujmn 
the  funds  expected  to  be  available  for 
FY 1982  necessitate  implementation  of  a 
change  in  assistance  policy  by  February 
1. 1982. 

ADDRESS:  Please  submit  written 
comments  in  duplicate  to:  EUen 
McGovern,  Office  of  Refugee 
Resettlement  Room  1229,  Switzer 
Building,-  330  C  Street  SW.,  Washington. 
D.G  20201.  Comments  will  be  available 
approximately  two  weeks  after 
publication  in  Room  1319,  330  C  Street 
SW.,  on  Monday  through.Friday  of  each 
week  fi:om  9:30  a.m.  to  4:30  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  McGovern  (202)  472-6510. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  amendments  to  part  400  would 
revise  policy  relating  to  the  provision  of 
cash  and  medical  assistance  to  refugees 
under  chapter  2  of  title  IV  of  the 
Immigration  and  Nationality  Act  as 
amended  by  the  Refugee  Act  of  1980 
(henceforth  the  Refugee  Act).  6  U.S.G 
1521  et  seq. 

The  proposed  new  part  401  addresses 
the  Cuban  and  Haitian  Entrant  Program, 
which  is  authorized  under  title  V  of  the 
Refugee  Education  Assistance  Act  of 
198a  Pub.  L.  96-422.  Section  SOl(a)  of 
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the  Refugee  Education  Assistance  Act 
directs  the  President  of  the  United 
States  to  “exercise  authorities  with 
respect  to  Cuban  and  Haitian  entrants 
which  are  identical  to  the  authorities 
which  are  exercised  under  chapter  2  of 
title  IV  of  the  Immigration  and 
Nationality  Act.”  lliese  authorities, 
which  the  Department  has  interpreted  to 
include  the  administration  of  a  program 
of  reimbursement  to  States  for  cash  and 
medical  assistance  provided  to  Cuban 
and  Haitian  entrants  as  deHned  by  the 
Refugee  Education  Assistance  Abt,  have 
been  delegated  to  the  Secretary  of 
Health  and  Human  Services  by 
Executive  Order  12251  (November  15, 
1980). 

The  proposed  policy  changes  support 
several  major  objectives:  (1)  to  reduce 
the  likelihood  of  unnecessary  welfare 
dependency  resulting  from  extended 
periods  of  special  support;  (2)  to  reduce 
the  degree  of  special  treatment  afforded 
to  refugees,  which  results  in  unequal 
treatment  among  low-income 
populations;  and  (3)  to  relieve  States  of 
refugee  cash  and  medical  assistance 
costs  during  a  refugee’s  first  36  months 
in  this  country. 

We  believe  the  changes  proposed 
represent  the  best  method  of  targeting 
program  expenditures  according  to  these 
objectives  and  the  provisions  and  the 
purposes  of  the  Re^gee  Act.  The 
Rei^ee  Act  permits,  but  does  not 
require,  HHS  to  provide  up  to  100 
percent  Federal  reimbursement  for 
expenditures  that  States  incur  on  behalf 
of  a  refugee  for  up  to  36  months  after  the 
refugee  arrives  in  this  country.  The 
House  Report  on  the  Act  includes 
discussiop  of  the  Congress’  intent  that 
State  and  local  governments  “will  not  be 
unduly  burdened  by  Federal  decisions  to 
admit  refugees.”  H.  Rep.  No.  96-608,  96th 
Cong.,  1st  Sess.  6  (1979).  Although  the 
Department  considered  options  which 
would  have  reduced  both  the  level  and 
duration  of  Federal  reimbursement,  the 
proposed  policy  continues  100  percent 
reimbursement  for  36  months  to  States 
for  cash  and  medical  assistance  costs 
which  State  and  local  governments  tu'e 
required  to  incur  under  their  AFDC,  SSI 
or  adult  assistance,  Medicaid,  and  GA 
programs. 

Also  as  reflected  in  the  House  Report, 
the  Congress  felt  that  greater  benefits 
should  be  available  at  the  beginning  of 
the  refugee’s  presence  in  the  United 
States  in  order  to  reduce  long-term 
welfare  dependency.  Id.  at  24.  Similarly, 
our  consultations  with  voluntary 
resettlement  agencies  have  suggested 
that  the  period  immediately  following 
entry  is  the  time  of  refugees’  greatest 
vulnerability  and  need.  The  proposed 


policy  responds  to  this  concern  by 
concentrating  on  the  crucial  first  18 
months  a  refugee  is  in  the  United  States. 
During  that  period,  the  policy  provides 
for  RCA  and  RMA  benefits  which  are 
equal  to  AFDC  level  benefits  but  which 
are  generally  greater  than  GA  benefits. 

We  also  believe  that  after  a  refugee’s 
transitional  18-month  period,  assistance 
should  be  available  to  the  refugee  on  the 
same  basis  as  to  a  non-refugee.  After 
that  period,  we  believe  refugees 
ineligible  for  AFDC,  SSI,  adult 
assistance  programs,  and  Medicaid 
should  receive  aid  under  programs 
generally  available  to  other  needy 
residents  in  a  State  or  locality.  Although 
we  considered  not  allowing 
reimbursement  for  costs  incurred  to 
assist  refugees  under  such  programs,  we 
opted  for  a  policy  which  does  not  shift 
costs  to  the  States  and  localities. 
Therefore,  when  the  18-month  period  of 
RCA  and  RMA  ends,  this  proposed  rule 
permits  States  to  claim  reimbursement 
for  assistance  provided  to  refugees 
under  GA  programs  administered  and 
funded  by  the  State  or  a  coimty, 
municipality,  or  other  local  government 
unit  within  the  State,  and  for  the 
administrative  costs  of  providing  such 
assistance. 

Putting  the  proposed  program 
modifications  into  effect  will  enable  the 
Department  to  operate  the  RRP  within 
the  anticipated  ^  1982  budget.  Section 
414  of  the  Immigration  and  Nationality 
Act  (the  Act)  (8  U.S.C.  1524)  authorizes 
appropriations  for  the  purpose  of 
providing  cash  and  medical  assistance 
under  section  412  of  the  Act  (8  U.S.C. 
1522).  The  Act  does  not  mandate  that 
refugees  receive  an  established  level  of 
benefits.  Section  412(a)  expressly  limits 
the  Director  of  ORR’s  authority  to 
provide  assistance,  including  cash  and 
medical  assistance,  under  the  Act  “to 
the  extent  of  available  appropriations.” 
We  anticipate  implementing  the 
proposed  policy  February  1, 1982. 

By  separate  Federal  Register  notice, 
the  Department  will  be  announcing  a 
new  program  of  flexible,  targeted 
assistance  through  which  a  State  may 
apply  for  project  grants  to  assist  its 
refugee/entrant  population  in  areas 
where  specific  needs  exist  for 
supplementation  of  currently  available 
resources. 

Current  Policy 

Under  current  RRP  policy,  when  a 
refugee  applies  for  cash  and/or  medical 
assistance,  a  State  must  first  determine 
eligibility  under  Ae  AFDC,  SSI  or  adult 
assistance  programs  and/or  Medicaid. 
States  must  comply  with  all  regulations 
operative  in  the  State  regarding 
applications,  determinations  of 


eligibility,  and  furnishing  of  assistance 
under  these  federally  aided  programs.  If 
the  refugee  is  determined  eligible,  a 
State  must  provide  assistance  or  . 
services  to  that  refugee  under  the 
appropriate  program  or  programs.  For 
refugees  eligible  for  such  programs,  the 
RRP  reimburses  States  for  the  State 
share  costs  for  36  months  and  the 
applicable  program  budget  funds  the 
Federal  share. 

If  a  refugee  does  not  meet  the 
categorical  requirements  of  the  AFDC, 
SSI,  or  adult  assistance  programs  (i.e.,  - 
family  composition,  the  presence  of 
children,  age,  disability,  etc.),  the  State 
must  determine  eligibility  for  refugee 
cash  assistance  (RCA).  'The  term 
“refugee  cash  assistance”  refers 
specifically  to  cash  assistance  to  needy 
refugees  who  do  not  meet  all  eligibility 
requirements  for  AFDG  SSI,  or  adult 
assistance  programs,  but  who  meet  the 
AFDC  need  standard  in  their  State  of 
residence,  after  consideration  of  income 
and  resources  in  accordance  with 
standards  and  criteria  set  forth  at  45 
CFR  233.20(a)  (3)  through  (11).  RCA 
currently  is  provided  for  the  first  36 
months  after  a  refugee  enters  the  United 
States,  and  payments  are  made  at  the 
appropriate  AFDC  payment  level  in  the 
State. 

If  a  refugee  does  not  meet  categorical 
requirements  of  the  Medicaid  program, 
the  State  must  determine  eligibility  for 
refugee  medical  assistance  (RMA).  The 
term  “refugee  medical  assistance” 
referes  specifically  to  medical 
assistance  to  needy  refugees  who  do  not 
meet  ail  eligibility  requirements  for 
Medicaid,  but  who  meet  financial 
eligibility  requirements  as  follows:  In 
States  with  a  medically  needy  program, 
the  State  applies  the  medically  needy 
financial  eligibility  standards 
established  for  the  Medicaid  program  in 
regulations  at  42  CFR  Part  435,  Subpart 
L  In  States  without  a  Medicaid 
medically  needy  program,  the  State 
applies  the  financial  need  standard  used 
in  the  State’s  AFDC  program,  after 
consideration  of  income  and  resources 
in  accordance  with  standards  and 
criteria  set  forth  at  45  CFR  233.20(a)  (3) 
through  (11).  RMA  currently  is  provided 
for  the  refugee’s  first  36  months  in  the 
United  States,  and  covers  the  same 
services  which  are  provided  under  the 
State’s  Medicaid  program  or  which  are 
generally  available  to  destitute  residents 
of  the  State  or  locality  through  public 
facilities. 

Changes  Contained  in  ’This  Proposed 
Regulation 

In  developing  policy  to  target  the 
anticipated  appropriation  as  effectively 
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§400.12-400.61  [Reaerved] 

(2)  A  new  §  400.62  is  added  to  read  as 
follows:  ;  ,,j : 

§  400.62  Refugee  cash  and  litedical 
assistance:  Need  standards;  consideration 
of  income  and  resources;  payment  levels; 
and  duration  of  eligibility. 

(a)  Definitions.  For  purposes  of  this 
section — 

(1)  “filing  unit”  means  an  individual  or 
individuals  whose  needs  are  taken  into 
account  in  determining  eligibility  for, 
and  the  amount  of,  assistance  for  which 
Federal  reimbursement  is  claimed  under 
this  part 

(2)  “General  Assistance  program” 
means  a  financial  and/or  medical 
assistance  program  existing  in  a  State  or 
local  jurisdiction  and  which:  (i)  is 
funded  entirely  by  State  and/or  local 
funds,  (ii)  is  generally  available  to  needy 
persons  residing  in  the  State  or  locality 
who  meet  specified  income  and  resource 
requirements,  (iii)  consists  of  one-time, 
emergency,  or  ongoing  assistance 
intended  to  meet  basic  needs  of 
recipients,  such  as  for  food,  clothing, 
shelter,  medical  care  or  other  essentials 
of  living. 

(3)  “refugee  cash  assistance”  means 
cash  assistance  provided  under  section 
412(e)  of  the  Act  to  refugees  who  are 
ineligible  for  AFDC,  the  adult  assistance 
programs  (OAA,  AB,  APTD,  AABD),  or 
SSI,  and  who  have  resided  in  the  United 
States  for  less  than  an  18-month  period 
from  their  initial  entry  to  the  country. 

(4)  “Refugee  medical  assistance” 
means  medical  assistance  provided 
under  section  412(e)  of  the  Act  to 
refugees  who  are  ineligible  for  Medicttid 
benefits  and  who  have  resided  in  the 
United  States  for  less  than  an  18-month 
period  fi'om  their  initial  entry  to  the 
country. 

(b)  Need  standards.  In  determining 
need  for  refugee  cash  assistance,  a  State 
must  use  the  State’s  AFDC  need 
standards  established  imder  §  233.20(a) 
(1)  and  (2)  of  this  title. 

(c)  Condiseration  of  income  and 
resources.  In  considering  the  income 
and  resources  of  applicants  for  and 
recipients  of  refugee  cash  assistance,  the 
State  agency  must  apply  standards  and 
criteria  identical  to  Aose  provided  for  in 
regulations  at  §  233.20(a)  (3)  through  (11) 
of  this  title  for  considering  income  and 
resources  of  AFDC  applicants,  except 
that  the  State  agency  shall  not  apply  an 
earned  income  disregard  of  $30  plus 
one-third  of  the  remainder  of  the 
earnings  as  is  provided  for  in 

§  233.20(a)(ll)(ii)  of  this  title. 

(d)  Payment  levels.  In  determining  the 
amount  of  the  refugee  cash  assistance 
payment  to  an  eligible  refugee  who 
meets  the  need  standards  in  paragraph 


(b)  of  this  section,  and  applying  the 
consideration  of  income  and  resources 
in  paragraph  (c),  a  State  must  pay  100 
percent  of  the  payment  level  which 
would  be  appropriate  for  an  eligible 
filing  unit  of  the  same  size  under  the 
AFDC  program. 

(e)  Duration  of  eligibility.  Refugee 
cash  assistance  and  refugep  medical 
assistance  are  not  available  to  refugees 
who  have  been  in  the  United  States  for 
more  than  18  months. 

(f)  Reimbursement  to  States.  (1) 

During  the  36-month  period  beginning 
with  the  month  a  refiigee  entered  die 
United  States,  Federal  financial 
participation  is  available  to  States, 
subject  to  availability  of  funds,  for — 

(1)  The  non-federal  share  of  assistance 
provided  to  a  refugee  who  is  determined 
eligible  for  AFDC,  adult  assistance 
programs,  or  Medicaid;  and 

(ii)  A  State  supplementary  payment 
provided  by  the  State  to  a  re^ee  who 
is  determined  eligible  for  SSI. 

(2)  During  the  18-month  period 
beginning  with  the  month  a  refugee 
entered  the  United  States, 
reimbursement  is  available  to  States, 
subject  to  availability  of  funds,  for 
refugee  cash  assistance  and  refugee 
medical  assistance  provided  to  a  refugee 
who  is  determined  eligible  under  this 
section.  — 

(3)  During  the  second  18-month  period 
a  refugee  is  in  the  United  States,  Federal 
financial  participation  is  available  to 
States,  subject  to  availability  of  funds, 
for  financial  and/or  medical  assistance 
under  a  State  or  local  General 
Assistance  program  provided  to  a 
refugee  who  is  determined  eligible  for 
the  General  Assistance  program. 

(Sec.  412(a)(9)  and  412(e),  Immigration  and 
Nationality  Act  (8  U.S.C.  1522(a)(9)  and 
1522(e)) 

45  CFR  Chapter  IV  is  amended  by 
adding  a  new  Pent  401  to  read  as 
follows: 

PART  401— CUBAN/RAITIAN 
ENTRANT  PROGRAM 

Se^  t 

401.1  [Reserved] 

401.2  Definitions. 

401.3-401.11  [Reserved] 

401.12  Cuban  and  Haitian  entrant  cash  and 
medical  assistance. 

Authority:  Sec.  501(a),  Pub.  L  96-422, 94 
Stat.  1810  (8  U.S.C.  1522  note). 

§401.1  [Reserved] 

§  401.2  Definitions. 

For  purposes  of  this  part  a  “Cuban 
and  Haitian  entrant”  or  “entrant”  is 
defined  as: 

(a)  Any  individual  granted  parole 
status  as  a  Cuban/Haitian  Entrant 


(Status  Pending]  or  granted  any  other 
special  status  subsequently  established 
under  the  immigration  laws  for  nationals 
or  Cuba  or  Haiti,  regardless  of  the  status 
of  the  individual  at  the  time  assistance 
or  services  are  provided;  and 

(b)  Any  other  national  of  Cuba  or 
Haiti 

(1)  Who— 

(1)  Was  paroled  into  the  United  States 
and  has  not  acquired  any  other  status 
under  the  Immigration  and  Nationality 
Act; 

(ii)  Is  the  subject  of  exclusion  or 
deportation  proceedings  under  the 
Immigration  and  Nationality  Act;  or 

(iii)  Has  an  application  for  asylum 
pending  with  the  Immigration  and 
Naturalization  Service;  and 

(2)  With  respect  to  whom  a  final, 
nonappealable,  and  legally  enforceable 
order  of  deportation  or  exclusion  has 
not  been  entered. 

§§401.3-401.11  [Reserved] 

§  401.12  Cuban  and  Haitian  entrant  cash 
and  medical  assistance. 

Except  as  may  be  otherwise  provided 
in  this  section,  cash  and  medical 
assistance  shall  be  provided  to  Cuban 
and  Haitian  entrants  by  the  same 
agencies,  imder  the  same  conditions, 
and  to  the  same  extent  as  such 
assistance  is  provided  to  refugees  under 
Part  400  of  this  title. 

(a)  For  purposes  of  determining  the 
eligibility  of  Cuban  and  Haitian  entrants 
for  cash  and  medical  assistance  under 
this  section  and  the  amount  of 
assistance  for  which  they  are  eligible 
under  this  section,  the  same  standards 
and  criteria  shall  be  applied  as  are 
applied  in  the  determination  of 
eligibility  for  an  amount  of  cash  and 
medical  assistance  for  refugees  under 

§  400.62  of  this  title. 

(b)  Federal  reimibursement  will  be 
provided  to  States  for  the  costs  of 
providing  cash  and  medical  assistance 
to  Cuban  and  Haitian  entrants 
according  to  procedures  and 
requirements,  including  procedures  and 
requirements  relating  to  the  submission 
and  approval  of  a  State  plan,  identical 
to  those  applicable  to  the  Refugee 
Program  and  set  forth  in  Part  400  of  this 
title. 

(c)  The  number  of  months  during 
which  an  entrant  may  be  eligible  for 
cash  and  medical  assistance  for  which 
Federal  reimbursement  is  available 
under  this  section  shall  be  counted 
starting  with  the  first  month  in  which  an 
individual  meeting  the  definition  of  a 
Cuban  and  Haitian  entrant  in  §  401.2  of 
this  part  was  first  issued  documentation 
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by  the  Immigration  and  Naturalization 
Service  indicating: 

‘  (1)  That  the  entrant  has  been  granted 
parole  by  the  Attorney  General  under 
the  Immigration  and  Nationality  Act, 

(2)  That  the  entrant  is  in  a  voluntary 
departure  status,  or 

(3)  That  the  entrant’s  residence  in  a 
United  States  community  is  known  to 
the  Immigration  and  Naturalization 
Service. 

The  proposed  amendments  are  to  be 
issued  under  the  authority  contained  in 
Sec.  412(a)(9)  and  412(e),  Immigration 
and  Nationality  Act  (8  U.S.C.  1522(a)(9) 
and  1522(e)). 

(Catalog  of  Federal  Domestic  Assistance 
Proems,  Nos.  13.814  and  13.817) 

Dated:  November  30, 1981. 

(olm  A.  Svahn, 

Commissioner  of  the  Social  Security 
Administration. 

Approved:  December  2, 1981. 

Richard  S.  Schweiker, 

Secretary  of  the  Department  of  Health  and 
Human  devices. 

|FR  Doc.  81-35658  Filed  12-10-81;  8^15  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2, 81  and  83 

1  Gen.  Docket  No.  81-822;  FCC  81-546] 

Proposed  Addition  of  Gulf  Intracoastal 
Waterway  to  Authorized  Service  Area 
of  inland  Waterways  Communications 
Systems 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  document  proposes  to 
add  the  Gulf  Intracoastal  Waterway 
(GIWW)  to  the  authorized  service  area 
of  Inland  Waterways  Commimications 
Systems  providing  marine 
communications  in  the  216-220  MHz 
band.  This  action  was  requested  by 
Waterway  Communications  System,  Inc. 
in  the  context  of  a  separate  proceeding. 
The  intended  effect  is  to  permit 
maritime  communications  in  the  216-220 
MHz  band  to  be  expanded  from  the 
Mississippi  River  System  to  include  the 
GIWW  from  Brownsville,  Texas  to  the 
Florida  Panhandle. 

dates:  Comments  must  be  received  on 
or  before  January  18, 1982,  and  reply 
comments  must  be  received  on  or  before 
February  2, 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 


FOR  FURTHER  INFORMATION  CONTACn 

Robert  H.  McNamara,  Private  Radio 
Bureau  (202)  632-7175. 

SUPPtEMENTARY  INFORMATION: 

Adopted:  November  24, 1981. 

Released:  December  10, 1981. 

1.  In  this  Notice  we  are  proposing  to 
add  the  Gulf  Intracoastal  Waterway  to 
the  authorized  service  area  of  Inland 
Waterways  Communications  Systems 
operating  in  the  216-220  MHz  band. 

Background 

2.  In  General  Docket  No.  80-1  the 
Commission  consolidated  a  number  of 
related  requests  to  provide  radio 
frequencies  for  an  automated, 
integrated,  interconnected  marine 
communications  system  on  the 
Mississippi  River  and  connecting 
waterways.  Primarily,  these  request  for 
an  Inland  Waterways  Communications 
System  (hereafter  IWCS)  had  been  from 
tug,  towboat  and  barge  operators  who 
serve  the  Mississippi  River 
transportation  system.  Essentially,  these 
tug  and  barge  operators  complained  that 
the  existing  ship-shore  communications 
service  on  the  rivers  was  not  adequate 
to  meet  their  needs. 

3.  With  the  benefit  of  considerable  in- 
depth  public  comment  on  the  Notice  in 
that  proceeding,'  the  Commission,  in  the 
subsequent  Report  and  Order,*  took  the 
actions  indicated  in  the  paragraphs 
below. 

4.  In  light  of  the  record  of  strong 
support,  the  Commission  affirmed  its 
earlier  tentative  conclusion  that  a  need 
existed  for  an  automatic,  intergrated, 
interconnected  inland  waterways 
communications  system(8)  on  the 
Mississippi  River  and  connecting 
waterways. 

5.  The  Commission  allocated  the  216- 
220  MHz  band  for  use  by  maritime 
communications  systems  on  the 
Mississippi  River  System.  Certain 
technical  requirements  were  prescribed 
to  prevent  potential  interference  with 
reception  on  television  channels  10  and 
13.  This  allocation  was  viewed  to  be  in 
the  public  interest  because  (1)  it  is 
consistent  with  the  U.S.  Proposal 
adopted  for  Region  2  at  the  1979  World 
Administrative  Radio  Conference 
(WARC)  of  the  International 
Telecommunicaton  Union,  (2)  sufficient 
spectrum  is  provided  for  such 
communications  for  the  foreseeable 


'  Notice  of  Proposed  Rule  Making  Order  and 
Notice  of  Inquiry,  General  Docket  No.  80-1,  FCC  80- 

2. 45  FR  3064.  Three  Errata  were  issued:  Mimeo 

15497. 45  FR  6967;  mimeo  15647, 45  FR  13477;  mimeo 

15775. 46  FR  17043. 

’General  Docket  No.  80-1,  released  March  11, 
1981,  FCC  81-24, 46  FR  15690;  An  Errata  was 
released  April  29, 1981,  mimeo  29348. 46  FR  26485. 
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future,  (3)  the  propagation 
characteristics  are  favorable  and  the 
equipment  and  technology  should  be 
readily  adaptable,  and  (4)  of  great 
importance  to  the  maritime  community, 
an  IWCS  can  likely  be  implemented 
without  significant  delays. 

6  In  regard  to  system  and  equipment 
standards,  the  Commission  concurred 
with  the  view  of  the  majority  of  the 
commenters  that  detailed  technical 
standards,  particularly  for  nonvoice 
services,  should  not  be  adopted  at  this 
time.  Therefore,  the  Commission 
amended  the  rules  to  provide  a 
framework  under  which  system 
development  could  commence,  but 
which  would  not  unduly  hinder 
innovation  and  flexibility. 

7.  Additionally,  an  application  (file 
No,  W-P-C  2279)  submitted  by 
Waterway  Communications  Systems, 

Inc.  (hereafter  Watercom)  seeking  a 
determination  that  an  IWCS  was  needed 
and  authority  to  operate  such  a  system 
(initially  utilizing  four  VHP  maritime 
public  correspondence  frequencies)  was 
dismissed  without  prejudice.  In  effect, 
the  application  had  been  superseded  by 
the  rulemaking  proceeding. 

8.  A  number  of  petitions  were  filed  in 
response  to  the  Report  and  Order.  As 
relevant  here,  Watercom  filed  a  Petition 
For  Clarification  which,  among  other 
things,  argued  that  the  Gulf  Intracoastal 
Waterway  (hereafter  GIWW)  is  an 
integral  part  of  the  Mississippi  River 
System  and  that  it  was  erroneously 
omitted  from  the  list  of  waterways 
defining  the  Mississippi  Rvier  System. 
Therefore,  Watercom  requested  that  the 
Mississippi  River  System  be  redefined  in 
the  rules  to  include  the  GIWW. 

9.  The  Commission  denied 
Watercom’s  request,*  The  GIWW  was 
not  mentioned  during  the  lengthy 
proceedings  in  General  Docket  No.  80-1. 
Neither  the  Commission  nor  any  of  the 
numerous  commenters,  including 
Watercom,  specifically  suggested  that 
the  GIWW  was  or  ou^t  to  be  included 
in  a  discussion  of  frequency  allocation 
for  an  automatic  “inland”  waterways 
communications  system.  The  entire 
proceeding  focused  on  the  Mississippi 
River  and  connecting  inland  rivers.  The 
Commission  did  not  intend,  nor  was  it 
believed  interested  parties  considered. 
General  Docket  NO.  80-1  to  include 
some  1100  miles  of  Gulf  Coast  in  the 
Mississippi  River  System.  Accordingly, 
the  Commission  felt  that  it  would  be 
fundamentally  unfair  to  expand  the  area 
of  IWCS  service  along  the  Gulf  Coast 


’See,  Memorandum  Opinion  and  Order,  Gen. 
Docket  No.  80-1,  adopted  November  24, 1981  FCC 
81-541, - FR - . 
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approximately  from  Brownsville,  Texas, 
to  the  St.  Marie's  River  on  the  Flordia  , 
Panhandle  without  proyidin;^  interested, 
parties  adequate  notice  and  an 
opportunity  to  comment. 

10.  However,  since  (1)  substantial 
watebpme  traffic  flows  between  the 
GIWW  and  the  Mississippi  River 
System,  (2)  Watercom  seeks  to  have  the 
rules  amended  to  include  the  GIWW  in 
the  service  area  of  the  IWCS,  and  (3) 
during  the  reconsideration  process  there 
appeared  to  be  little  opposition  from  the 
numerous  parties  who  participated  in 
General  Docket  No.  80-1,  the 
Commission  indicated  it  would  initiate  a 
separate  rulemaking  proceeding 
proposing  to  expand  the  IWCS  service 
area  to  include  the  GIWW.  This  would 
provide  the  public  adequate  notice  and 
an  opportunity  to  comment  on  the  merits 
of  such  an  expansion  of  the  subject 
maritime  communications  system. 

Proposal 

11.  As  we  indicated  in  the 
Memorandum  Opinion  and  Order 
referenced  above,  we  believe  that  since 
the  GIWW  cormects  with  the  lower 
Mississippi  River  and  from  a 
waterborne  transportation  point  of  view 
is  an  extremely  important  traffic 
interchange  (only  the  Ohio  River  has  a 
higher  rate  of  traffic  interchange  with 
the  Mississippi  River),  it  is  reasonable  to 
include  the  GIWW  within  the  authorized 
service  area  of  the  IWCS.  Accordingly, 
we  propose  to  amei\d  the  rules  by 
adding  the  GIWW  to  the  authorized 
service  area  of  Inland  Waterway 
Communications  Systems  described  in 
Parts  2, 81  and  83. 

12.  The  proposed  amendments  to  the 
Commission’s  rules  as  set  forth  in  the 
attached  Appendix,  are  issued  pursuant 
to  the  authority  contained  in  sections 
4(i)  and  303(d)  and  (r)  of  the 
Communications  Act  of  1934,  as 
amended. 

13.  Interested  persons  who  desire  to 
submit  comments  on  these,  or  related 
matters  may  do  so  on  or  before  january 
18, 1982.  Replies  to  any  suggestions  or 
comments  may  be  submitted  not  later 
than  February  2, 1981.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  flle 
and  provided  that  the  fact  of  the 
Commission’s  reliance  on  such 
information  is  noted  in  the  Report  and 
Order.  An  original  and  5  copies  will  be 
furnished  of  all  statements,  briefs  or 
comments  fried  in  response  to  this 
Notice.  Responses  will  be  available  for 
public  inspection  during  regular 


business  hours  in  the  Commission’s  ’ 
Public  Reference  Room  at  its  . 
headquarters  in  Washington,  D.C. 

14.  For  purposed  of  this  non^restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  cummunication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  die 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation:  on  the  day  of  the  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission’s 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  §  1.1231  of  the 
Commission’s  rules,  47  CFR  1.1231. 

15.  These  rules  will  make  80  channels 
in  the  216-220  MHz  band  available  for 
assignment  to  Inland  Waterways 
Communications  Systems  for  ship-shore 
communications  along  the  Gulf 
Intracoastal  Waterway.  If  an  IWCS  is 
ultimately  constructed  along  the  GIWW, 
it  will  provide  the  maritime  commxmity 
with  another  means  to  fulfill  its  ship- 
shore  communications  needs  in  that 
area.  In  most  cases,  these  proposed 
rules  will  only  provide  a  ^sis  for 
marginal  improvement  in  the  efficiency 
of  vessel  participating  in  an  IWCS  or  a 
marginal  decrease  in  the  traffic  handled 
by  existing  coast  stations  operating 
along  the  GIWW.  Therefor,  we  have 
determined  that  Sections  603  and  604  of 
the  Regulatory  Flexibility  Act  of  1980 
(Pub.  L.  96-354)  do  not  apply  to  this  rule 
making  proceeding,  because  the  rules 
will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

16.  For  further  information  of  this 
proceeding,  contact  Robert  H. 
McNamara  at  (202)  632-7175. 


(Secs.  4,  303, 307, 48  Stat,  as  amended.  1066, 
1082. 1083:  47  U.S.a  154,  303,  307) 

Wiiiiaih ).  Tricarico,  ,1.,!  • 

Secretary. 

Appendix 

Parts  2,  81  and  83  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations 
are  amended  as  followed: 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

A.  In  §  2.106,  footnote  NG121  is 
revised  to  read  as  follows: 

§  2.106  Table  of  frequency  allocations. 

*  *  «  *  * 

NG121  The  maritime  mobile  use  of  this 
band  is  limited  to  operation  along  the 
Mississippi  River  and  connecting  waterways, 
and  the  Gulf  Intracoastal  Waterway. 


PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC  FIXED  STATIONS 

§81.913  [Amended] 

B.  In  §  81.913,  the  second  sentence  of 
paragraph  (a)  is  amended  by  adding 

“,  and  the  Gulf  Intracoastal  Waterway" 
after  the  words  “and  the  Yazoo  rivers". 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

§83.1100  [Amended] 

C.  In  §  83.1100,  the  second  sentence  is 

amended  by  adding  ",  and  the  Gulf 
Intracoastal  Waterway’’  after  the  words 
“and  the  Yazoo  rivers”.  ' 

|FR  Doc.  81-35447  Filed  12-10-81;  8:45  am) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

48  CFR  Parts  7, 22,  and  34 

Acquisition  Planning,  Equal 
Employment  Opportunity,  and  Major 
System  Acquisition 

agency:  Office  of  Federal  Procurement 
Policy.  Office  of  Management  and 
Budget. 

action:  Notice  of  availability  and 
request  for  comment  on  draft  Federal 
acquisition  regulations. 

summary:  The  Office  of  Federal 
Procurement  Policy  is  making  available 
for  public  and  government  agency 
review  and  comment  a  segment  of  the 
draft  Federal  Acquisition  Regulation 
(FAR).  Availability  of  additional 


/  v;7  :  Federal  Repster  /  Vol.  46,  No.  238  /  Friday,  December  11.  1981  /  Proposed  Rules  60635 


segments  for  comment  will  be 
announced  on  later  dates.  The  FAR  is 
being  developed  to  replace  the  current 
system  of  procurement  regulations. 

DATE:  Comments  must  be  received  on  or 
before  January  29, 1982. 

ADDRESS:  Obtain  copies  of  the  draft 
regulation  from  and  submit  comments  to 
William  Maraist,'  Assistant  ' 
Administrator  for  Reflations,  Office  of 
Federal  Procurement  Policy,  726  Jackson 
Place,  N.W.,  Room  9025,  Washington, 
D.C.  20503^  Federal  agency  requests  , 
must  be  directed  to  the  FAR  Agency 
Contact  Point  (see  Federal  Register,  Vol. 
46,  No.  50,  March  16, 1981,  p.  16818  for 
listj. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Maraist,  (202J  395-3300. 
SUPPLEMENTARY  INFORMATION:  The 
fundamental  purposes  of  the  FAR  are  to 
reduce  proliferation  of  regulations;  to 
eliminate  conflicts  and  redimdancies; 
and  to  provide  an  acquisition  regulation 
that  is  simple,  clear  and  understandable. 
The  intent  is  not  to  create  new  policy. 
However,  because  new  policies  may 
arise  concurrently  with  the  FAR  project, 
the  notice  of  availability  of  draft 
regulations  will  summarize  the  section 
or  part  available  for  review  and 
describe  any  new  policies  therein. 

The  following  parts  of  the  draft 
Federal  Acquisition  Regulation  are 


available  upon  request  for  public  and 
Government  agency  review  and 
comment.* 

7 — ^Acquisition  Planning 
Subpart  7.1  Acquisition  Plans 

This  subpart  prescribes  policies  and 
procedures  for  developing  acquisition 
plans.  It  states  the  policy  that  for  ' 
acquisitions,  other  than  small  repetitive 
buys,  agencies  shall  perform 
coordinated  planning,  integrating  the 
efforts  of  all  personnel  responsible  for 
signiffcant  aspects  of  the  acquisition.  It 
requires  agencies  to:  (aj  establish 
thresholds  of  cost  and/or  complexity 
that  will  determine  the  degree  of 
formality  and  detail  in  acquisition 
planning;  (bj  conduct  planning  for  the 
acquisition  of  services  as  well  as 
supplies;  and  (cj  rely  on  the  designated 
planner  to  prepare  and  maintain  the 
acquisition  plan. 

Part  22 — Application  of  Labor  Laws  to 
Government  Acquisitions 

Subpart  22.8  Equal  Employment 
Opportunity 

This  subpart  prescribes  policies  and 
procedures  pertaining  to 
nondiscrimination  in  employment  by 

’  Filed  as  part  of  original  document. 


Government  contractors  and 
subcontractors.  It  implements  Executive 
Order  11246  as  amended  which  requires 
that  all  Government  contracting 
agencies  include  an  Equal  Opportunity 
clause  in  all  nonexempt  Government 
contracts  and  to  act  to  ensure 
compliance  with  the  clause  and  the 
regulations  of  the  Secretary  of  Labor  to 
promote  the  full  realization  of  equal  • 
employment  opportunity  for  all  persons, 
regardless  of  race,  color,  religion,  sex,  or 
national  origin. 

Part  34 — ^Major  System  Acquisition 

This  part  prescribes  the  policies  and 
procedures  to  be  followed  in  acquiring 
major  systems  and  implements  the 
relevant  acquisition  policies  of  OMB 
Circular  A-109.  Although  the  FPR 
contains  no  implementing  coverage  for 
OMB  Circular  A-109  and  the  DAR  has 
but  a  single  paragraph,  this  FAR 
coverage  does  not  propose  any  new 
policy. 

Dated:  December  7, 1981. 

LeRoy  J.  Haugh, 

Associate  Administrator  for  Regulatory 
Policies  and  Practices. 

(FR  Doc.  81-35M3  Filed  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  tftat  are  applicable  to  the 
public.  Notices  of  hearings  arKi 
investigatiorts,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  OFFICE  OF  THE 
UNITED  STATES  COURTS 

Interpreters  in  Courts  of  the  United 
States;  Announcentent  of  Spanish/ 
English  Certification  Examination 

agency:  Administrative  Office  of  the 
United  States  Courts. 
action:  Notice  of  Spanish/English 
Certification  Examination  for  Court 
Interpreters. 

summary:  Hie  Director  of  the 
Administrative  Office  of  the  United 
States  Courts  announces  that  the  agency 
will  conduct  the  written  portion  of  the 
certification  examination  for  individuals 
who  desire  to  be  certified  to  serve  as 
Spanish  English  interpreters  in  courts  of 
the  United  States  in  accordance  with  the 
Court  Interpreters  Act,  Pub.  L.  No.  95- 
539.  92  Stat.  2040  (1978)  (28  U.S.C.  1827). 
To  sit  for  the  examination,  an  individual 
must  file  written  or  telephone 
application. 

DATES:  The  agency  will  administer  the 
written  portion  of  the  examination 
March  20, 1982  at  9  a.m.  The  deadline 
for  filing  of  applications  is  4:00  p.m.  on 
January  15, 1982.  The  oral  portion  will 
be  administered  in  June/July,  1982. 
ADDRESS:  Applicants  may  sit  for  the 
written  examination  at  any  of  the 
locations  identified  in  the  attached 
schedule.  Applicants  must  identify  the 
city  for  taking  both  the  written  and  oral 
portions.  For  1982,  oral  examination 
sites  are  limited  to:  Phoenix,  AZ;  Los 
Angeles  and  San  Francisco,  CA; 
Washington,  DC;  Miami,  FL;  Atlanta. 
GA;  New  Orleans,  LA;  Boston,  MA; 
Albuquerque,  NM;  New  York,  NY;  San 
Juan.  PR;  Houston  and  San  Antonio.  TX. 
FiUNtK  To  make  application  for  the 
examination,  either  telephone  or  write 
the  following  information: 

1.  Name 

2.  Mailing  address 

3.  Date  of  birth 


4.  Daytime  telephone  number 

5.  Social  security  number 

6.  City  where  you  wish  to  take  the 
written  and  oral  examinations 

7.  Any  special  arrangements  that 
should  be  made  due  to  physical 
disability  or  keeping  of  the  Sabbath. 

Applicants' will  then  receive  an 
admission  form  to  the  written 
examination  and  the  specific  location  of 
the  examination  site. 

Telephone  or  mail  applications  with 
the  above  information  must  be  received 
not  later  than  4:00  p.m.  on  January  15, 
1982  to:  Office  of  Court  Reporting  and 
Interpreting  Services,  Administrative 
Office  of  the  United  States  Courts,  811 
Vermont  Avenue,  NW.,  Room  776, 
Washington,  D.C.  20544;  Telephone: 

(202)  633-6212. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jon  A.  Leeth  at  the  above  address  (FTS 
633-6212). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Director  of  the  Administrative 
Office  of  the  United  States  Courts 
(AOUSC)  is  responsible  for  the 
establishment  of  a  program  to  facilitate 
the  use  of  interpreters  in  courts  of  the 
United  States.  He  must  prescribe, 
determine  and  certify  the  qualifications 
of  persons  who  may  serve  as  certified 
interpreters  in  bilingual  proceedings  and 
proceedings  involving  the  hearing 
impaired.  28  U.S.C.  1827(b).  Whenever 
an  interpreter  is  required  for  a  person  in 
any  criminal  or  civil  action  initiated  by 
the  United  States,  the  presiding  judicial 
officer  must  utilize  the  services  of  a 
certified  interpreter,  unless  no  certified 
interpreter  is  reasonably  available. 

The  AOUSC  will  provide  the  courts 
with  a  roster  of  certified  court 
interpreters  selected  on  the  basis  of  the 
successful  completion  of  written  and 
oral  examinations  in  English  and  a 
foreign  language. 

II.  This  Examination 

This  examination  will  be  a 
comprehensive  written  and  oral 
examination  for  bilingual  proficiency  in 
Spanish  and  English. 

The  written  portion  of  the 
examination  does  not  necessarily 
require  the  special  knowledge  of  court 
vocabulary.  Each  applicant  who 
completes  successfully  the  written 


portion  will  be  eligible  for  the  oral 
examination.  Successful  applicants  will 
receive  notice  of  the  time  and  place  of 
the  oral  portion  of  the  examination. 

The  oral  portion  of  the  examination 
will  test,  in  simulated  settings,  the 
applicant’s  ability  to:  (1)  Interpret 
precisely  from  Spanish  to  English,  in 
consecutive,  simultaneous,  and 
summary  modes;  (2)  interpret  from 
English  to  Spanish  in  consecutive, 
simultaneous,  and  summary  modes;  and 
(3)  perform  sight  interpretation.  The  oral 
portion  of  the  examination  does  not 
necessarily  require  previous  experience 
in  court  interpreting. 

III.  Qualifications 

There  are  no  formal  educational 
requirements  for  certification,  either  in 
languages  or  interpreting.  However,  the 
difficulty  of  the  examination  is  at  the 
college  degree  level  of  proficiency. 
Successful  completion  of  the  oral 
portion  of  the  examination  normally 
would  require  prior  training  or 
professional  experience  in  simultaneous, 
consecutive,  and  summary  interpreting. 

IV.  Duties 

Successful  completion  of  the 
examination  will  not  necessarily  lead  to 
full-time  employment.  Interpreters 
satisfy  most  court  needs  as  independent 
contractors.  However,  where  full-time 
interpreters  are  needed,  only  certified 
interpreters  will  be  eligible  for 
appointment. 

As  the  Federal  Courts  require  full-time 
salaried  interpreters,  the  interpreter  will 
be  chosen  from  the  eligibility  lists.  The 
annual  salary  range  is  JSP-10  and  JSP- 
11  ($21,449-$30,640)  for  full-time  salaried 
interpreters.  For  certified  interpreters 
who  provide  services  as  independent 
contractors,  the  fee  is  $145  per  day. 

Court  interpreters  perform  ail  or  some 
of  the  following  duties;  (1)  Intrepret 
verbatim  in  simultaneous,  consecutive, 
or  summary  mode  a  foreign  language 
into  English,  and  vice  versa,  at 
arraignments,  preliminary  hearings, 
pretrial  hearings,  trials,  and  other  court 
proceedings;  (2)  transcribe  from 
electronic  sound  recordings;  and  (3) 
translate  technical,  medical  and  legal 
documents  and  correspondence  for 
introduction  as  evidence. 
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issued  at  Washington.  D.C.,  on  December  7, 
1981. 

William  E.  Foley, 

Director. 

|FK  Uoc.  ei-aS444  Filed  12-10-81;  8.-4S  am) 

BIUJNG  CODE  2210-01-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

1981  Wheat  and 
Barley  Crops;  Determinations 
Regarding  the  Proclamation  of 
National  Program  Acreages  and 
Allocation  Factors 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 

ACTION:  Notice  of  Determinatioa  of 
National  Program  Acreages  and 
Program  Allocation  Factors  for  1981 
Crops  of  Wheat  and  Barley. 

summary:  This  notice  is  to  announce  the 
revised  national  program  acreages  and 
the  determination  of  the  program 
allocation  factors  for  the  1981  crops  of 
wheat  and  barley.  The  national  program 
ac;reages  were  originally  published  on 
August  22. 1980  (45  FR  56118)  for  wheat 
and  on  November  21, 1980  (45  FR  77095) 
for  barley.  The  national  program 
acreages  which  were  announced  for 
wheat  and  barley  were  71.0  and  9.7 
million  acres,  respectively.  The  revised 
national  program  acreages  are  84.5  and 
10.2  million  acres  for  wheat  and  barley, 
respectively.  Based  upon  these  revised 
national  program  acreages,  the  program 
allocation  factors  for  both  whe.^.t  and 
barley  are  100  percent.  These  actions 
are  taken  in  accordance  with  applicable 
provisions  of  the  Agricultural  Act  of 
1949.  as  amended,  which  (1)  authorize 
the  Secretary  of  Agricultme  to  revise  the 
national  program  acreages  if  it  is 
determined  to  be  necessary  based  upon 
the  latest  information  and  (2)  requires 
the  Secretary  of  agriculture  to  determine 
a  program  allocation  factor  for  the  1981 
crop  of  wheat  and  barley. 

EFFECTIVE  DATE:  December  12, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  R.  Weber,  Agricultural  Program 
Specialist.  Analysis  Division,  ASCS- 
USDA,  3738  South  Building,  P.O.  Box 
2415.  Washington,  D.C.  20013,  Telephone 
(202)  447-4146.  This  Notice  of 
Determination  serves  as  the  impact 
statement. 

SUPPLEMENTARY  INFORMATION:  this 
notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Secretary’s  Memorandum  No.  1512-1 
and  has  been  classiBed  as  “designated 
nonmajor."  It  has  been  determined  that 
these  provisions  will  not  result  in:  (1) 


Major  increases  in  costs  or  prices  for 
consumers,  individual  industries. 

Federal.  State,  or  local  Government 
agencies  or  geographic  regions;  or  (2) 
signiBcant  adverse  effects  on 
competition.  employmenL  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  industries  to 
compete  with  foreign-based  enterprises 
in  domestic  or  foreign  maricets.  In 
addition,  it  has  been  determined  that 
while  the  provisions  will  not  have  an 
annual  impact  on  the  economy  of  $100 
million  or  more,  they  could  affect  budget 
outlays  substantially. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  of 
determination  since  ASCS  is  not 
required  by  5  U.S.C.  553  or  any  other 
provisions  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  notice.  - 

The  title  and  number  of  the  federal 
assistance  programs  that  this  notice 
applies  to  are:  TITLE-Wheat  Production 
Stabilization:  NUMBER  10.056,  and 
TITLE-Feed  Crain  Production 
Stabilization:  Number  10.055,  as  found  in 
the  Catalog  of  Federal  Domestic 
Assistance.  This  action  will  not  have  a 
signiBcant  impact  specifically  on  area 
and  community  development  Therefore, 
a  review  as  established  by  OMB 
Circular  A-95  was  not  us^  to  assure 
that  units  of  local  Government  are 
informed  of  this  action. 

The  purpose  of  this  notice  is  (1)  to 
revise  the  national  program  acreages  for 
the  1981 -crop  wheat  and  barley  first 
proclaimed  on  August  22, 1960,  and 
November  21. 1980.  respectively,  and  (2) 
to  determine  the  national  program 
allocation  factors  for  such  commodities. 
Sections  107A(d)(l)  and  (2)  and  sections 
105A(d)(l)  and  (2)  of  the  A^cultural 
Act  of  1949,  as  amended,  authorize  the 
Secretary  to  make  such  determinations. 
Under  these  provisions,  the  Secretary 
may  revise  the  national  program 
acreages  first  proclaimed  for  any  crop 
year  for  the  purpose  of  determining  the 
allocation  factor  if  the  Secretary 
determines  it  necessary  based  upon  the 
latest  information,  and  the  Secretary 
shall  proclaim  such  national  program 
acreage  as  soon  as  it  is  made. 

The  national  program  acreages  for 
wheat  and  barley  are  revised  to  reflect 
the  most  recent  1981/82  marketing  year 
utilization  estimates.  Based  on  these 
estimates  the  revised  1981  National 
Program  Acreage  for  wheat  will  be  84.5 
million  acres  and  for  bariey  10.2  million 
acres. 

It  has  also  been  determined  that  the 
program  allocation  factors  for  the  1981 
crops  of  wheat  and  barley  will  be  100 
percent  since  the  revised  National 


Program  Acreages  for  wheat  and  barley 
are  greater  than  the  reported  national 
harvested  acreage  for  the  1981  crop  of 
these  commodities. 

Since  the  revised  national  program 
acreages  and  the  determinations  of  the 
program  allocation  factors  impact  upon 
the  calculations  of  the  deficiency 
payments  which  may  be  made  for  the 
1981  crop  of  wheat  and  barley,  it  is 
essential  that  this  notice  be  made 
effective  as  soon  as  possible. 
Accordingly,  it  has  been  determined  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  comply  with  any 
further  public  rulemaking  requirements 
of  5  U.S.C.  553.  Thus,  this  notice  of 
determination  shall  become  effective 
upon  December  10. 1981. 

Accordingly,  the  final  national 
program  acreages  and  allocation  factors 
for  the  1981  crops  of  wheat  and  barley 
are  determined  to  be  the  following: 

Determinations 

1  Revised  National  Pmgram  Acreage  for  ISBI-Oop 
Wheat  n  is  hereby  proclaimed  that  Ihe  final  revised 
national  program  acreage  lor  trhe  1961  crop  Ol  wheal  shall 
be  84.5  million  acres.  The  revised  national  program  acre¬ 
age  is  based  on  the  iollowing  iMa: 

(a)  Estimated  Domestic  use.  1961-82  (miMon  bush¬ 
els) . 932 

(b)  Plus  eSIipiated  expons.  1981-82  (iNKon  bushels)..  1900 

|ci  Minus  estimated  imports.  1961-82  (miMon  bush¬ 
els)-. . 2 

(d)  Flus  adjustment  lor  carryover  1961-82  (mMon 

bushels)'  . . 93 

(e)  Divided  by  national  weighted  average  lann  pro¬ 
gram  yield  (bushel/acre) . . . — .  34.6 

(I)  Equals:  1961  National  Program  Acreage  (mMion 

acres) . 84.5 

2.  Program  Allocation  Factor  for  1991-CiOfi  Wheat  It  is 
tiereby  proclaimed  that  flte  program  alocalion  factor  lor 
the  1981  crop  of  wheat  Shan  be  tOO  pereent  The  program 
allocation  factor  is  based  on  the  following  data: 


(a)  National  Program  Acerage .  84.5 

(b)  Divided  by  Harvested  Acreage _ 80.7 

(c)  Equals:  Program  ASocalion  Factor  * _ *  100 


3.  Revised  National  Program  Acreage  for  tSet-Crop 
Barley  It  is  hereby  proclaimed  that  the  fnal  national 
pro^am  acreage  lor  the  1961  crop  of  barley  shal  be  10.2 
million  acres.  The  revised  natiortal  program  acreage  is 
based  on  the  foAowing  data: 

(a)  Estimated  domestic  use,  1981-82  (miMon  bush¬ 
els) . . - . . .  375 

|b)  Plus  estimated  exports.  1961-82  (miMon  bushels).  100 

(c)  Minus  estimated  imports.  1981-82  (million  bush¬ 
els) . — . . . - . .  10 

(d)  Plus  adjustment  for  carryover  (mMion  bushels  .  49 

(e)  Divided  by  national  weighted  average  farm  pro¬ 
gram  yieid  (bushels/acre) . SOi 

(0  Equals:  1981  National  Program  Acreage  (miMon 
acres) . 10Z 

4.  Program  Allocation  Factor  for  laSt-Oop  Barley.  N  is 
hereby  proclaimed  thal  the  program  aHocaHon  factor  for 
the  1981  crop  of  barley  shcM  be  100  percent  The  program 
allocation  factor  is  based  on  the  foHowing  data: 


(a)  Nationai  Program  Acreage _ _  10Z 

(b)  Divided  by  Harvested  Acreage _  9.1 

(c)  Equals  Program  Allocation  Factor  ‘ _ _ ...  *  100 


■  An  approjxiale  carryover  level  ol  U.S.  wheal  slocks  has 
been  determined  to  be  equal  to  6.6  percent  ol  world 
consumptxxi  of  wheat.  Such  consumption  durtog  toe  1980- 
81  marketing  year  is  estimaled  to  be  447.5  mMran  metoc 
tons  (MMT)  (447.5  X  .066  ^  29.5  MMT  x  38.74  (bushel 
conversion  factor)  1,064  mMon  bushels  (maximum  level 
of  U.S.  carryover  wheat  stocks)).  1961-82  carryin  wheal 
stocks  were  991  mMion  bushels  resulting  in  a  93  mMion 
bushel  stock  adjustrmnt 

r  Ttie  program  allocation  lactor  shaR  not  be  less  ttwn  80 
percent  or  more  than  100  percent  Thus,  too  program 
allocation  lactor  is  established  at  100  percent  even  though 
the  actual  quotierrt  equals  104.7  percent 
’  An  appropriate  carryover  level  of  US.  feed  grain  stocks 
has  been  determined  to  be  equal  to  87  pero^  of  world 
consumption  of  coarse  grains.  Such  oonsurnplion  iluring  toe 
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1960-81  mariieling  year  k  estimated  to  be  741.8  mMion 
metric  tone  (MMT)  (741.8  x  0.067  ==  49.4  MMT  maximum 
level  of  U.S.  feed  gnwi  carryover  stocks).  The  barley  compo¬ 
nent  of  the  feed  grain  total  has  been  determined  to  be  185 
million  bushels  (4.02  MMT  x  45.93  (bushel  conversion 
factor)).  1981-82  carryin  barley  slocks  are  136  million  result¬ 
ing  in  a  49  million  bushel  stock  adjustment 
*  The  program  allocation  factor  shall  not  be  less  than  80 
percent  or  more  than  100  percent  The  actual  factor  is  112.1 
percent  for  barley. 

‘Percent 

Signed  in  Washington  December  2, 1981. 
John  R.  Block, 

Secretary. 

|FR  Doc.  81-35167  Filed  12-10-81;  8:45  am] 

BILUNQ  CODE  3410><IS-M 


Soil  Conservation  Service 

Tiighman  Park;  Water  Based 
RecreaHon  RC&D  Measure,  Maryland; 
Finding  of  No  Significant  Impact 

agency:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  a  Finding  of  No 
SigniBcant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gerald  R.  Calhoun,  State 
Conservationist,  Soil  Conservation 
Service,  4321  Hartwick  Road,  College 
Paric,  Maryland  20740,  telephone  301- 
344-4180. 

Notice:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  ISOO);  and  the  Soil  ' 
Conservation  Service  Guidelines  (7  CFR 
Part  650):  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Tilgman  Park  Water  Based  Recreation 
RC&D  Measure,  Talbot  County, 
Maryland. 

The  enviommental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Gerald  R.  Calhoun,  State 
Conservationist,  has  determinecl  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
water  based  recreation  on  the 
Chesapeake  Bay  at  Tiighman  Island. 
Planned  works  of  improvement  include 
a  boardwalk,  observation  tower,  picnic 
area,  tot  lot,  and  a  parking  lot. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  Ae  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Gerald  R. 
Calhoun.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 


agencies  and  interested  parties.  A 
limited  number  of  (xipies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  January  11, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  No.  A-95 
regarffing  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

|FR  Doc.  81-35321  Filed  12-10-81;  8:45  am) 

BI  LUNG  CODE  3410-18-M 


Baiting  Brook  Watershed, 
Massachusetts;  Availability  of  a 
Record  of  Decision 

agency:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  Availability  of  a 
Record  of  Decision. 


FOR  FURTHER  INFORMATION  CONTACT: 

Sherman  L  Lewis,  State 
Conservationist,  Soil  Conservation 
Service,  451  West  Street,  Amherst, 
Massachusetts  01002,  Telephone  413- 
256-0441. 

Notice:  Sherman  L  Lewis,  responsible 
Federal  official  for  projects 
administered  imder  the  provisions  of 
Pub.  L  83-566, 16  U.S.a  1001-1008,  in 
the  State  of  Massachusetts,  is  hereby 
providing  notification  that  a  record  of 
decision  to  proceed  with  the  installation 
of  the  Baiting  Brook  Watershed  project 
is  available.  Single  copies  of  this  record 
of  decision  may  be  obtained  from 
Sherman  L  Lewis  at  the  above  address. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention.  Office  of  Management 
and  Budget  Circular  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects  is 
applicable) 

Dated:  December  2, 1981. 

Sherman  L  Lewis, 

State  Conservationist 

(FR  Doc.  81-35311  Piled  12-10-81;  IMS  am) 

BHJJNO  CODE  3410-18-M 


Jackson  Gulch  Diversion  Farm 
Irrigation  R.C.  ft  D.  Measure,  Colorado 

agency:  Soil  Conservation  Service, 
Agricmlture. 

action:  Notice  of  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Sheldon  G.  Boone,  State 
Conservationist,  Soil  Conservation 
Service,  P.O.  Box  17107,  Denver, 
Colorado  80217,  telephone  (303)  837- 
4275. 


Notice:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agricmlture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Jackson  Gulch  Diversion  Farm  Irrigation 
RC&D  Measure,  Montezuma  County, 
Colorado. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  measure  will  not  cause  significant, 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Sheldon  G.  Boone,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  measure. 

The  measure  concerns  a  plan  for 
rehabilitating  a  diversion  structure  for 
the  Jackson  Gulch  irrigation  system.  The 
planned  works  of  improvement  include 
replacing  the  old  diversion  with  a 
concrete  structure.  The  new  structure 
has  designed  capacity  of  250  CFS  with 
water  control  and  sluice  gates. 

This  Notice  of  Finding  of  No 
Significant  Impact  (FMSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
evaluation  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Sheldon  G. 
Boone.  The  FMSI  has  been  sent  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
lifted  number  of  copies  of  the  FMSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  January  11, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budj^t  Circular  A-05 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federaUy  assisted 
programs  and  projects  is  applicable) 

Dated:  November  23, 1981. 

Sheldon  G.  Boone, 

State  Conservationist 

(FR  Doc.  81-35384  Filed  12-18-81;  8:46  am] 

BIIXINQ  CODE  S410-16-M 


COMMISSION  ON  CIVIL  RIGHTS 

Montana  Advisory  Committee;  Agenda 
and  Notice  of  0pm  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rides  and  Regulations 
of  the  U.S.  Commission  on  Civil  Ri^ts, 
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that  a  meeting  of  the  Montana  Advisory 
Committee  to  the  jOpminissfon  will 
convene,at,9^  &m.  (uid  will  end,at  , 
12:00  noon,  on  January  9, 1982,  at  .the 
Northern  Hotel  in  the  Midland  Empire 
Room,  on  the  comer  of  28th  and  1st 
Avenue,  North,  Billings,  Montana  59102. 
The  purpose  of  this  meeting  is  to 
orientate  the  new  members  of  the 
Advisory  Committee;  review  the 
preliminary  research  into  juvenile 
justice  for  Native  American  youth,  and 
to  plan  for  future  projects. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Angela  V.  Russell,  Box  333 
Lodge  Crass,  Billings,  Montana  59050. 
(406)  248-7421  or  contact  the  Rocky 
Mountain  Regional  Office,  Brook 
Towers,  1020  Fifteenth  Street,  Suite 
2235,  Denver,  Colorado  80202,  (303)  837- 
2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  December  6. 
1981 

Donald  A.  Deppe, 

Acting  Advisory  Committee  Management 
Officer. 

irK  Uov.  B1-4S443  Filed  12-10-81;  8:45  am| 

BILLING  CODE  6335-ei-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Soliciting  Public  Comment  on  Bilateral 
Negotiations  During  1982 

December  8, 1981. 

The  U.S.  Government  anticipates 
holding  negotiations  during  1982 
concerning  the  bilateral  agreements 
covering  certain  cotton,'wobl  and  man¬ 
made  fiber  textile  and  appdrel  products 
from  Brazil,  China,  Colombia,  Haiti, 
Hong  Kong,  India,  the  Republic  of  Korea, 
Pakistan,  die  Philippines.  Romania, 
Taiwan  and  Thailand. 

The  purpose  of  this  notice  is  to  invite 
any  party  wishing  to  comment  or 
provide  data  or  information  regarding 
these  agreements,  or  to  comment  on 
domestic  production  or  availability  of 
textiles  and  apparel  affected  by  these 
agreements,  to  submit  such  comments  or 
information  in  ten  copies  to  Mr.  Paul  T. 
O'Day,  Chairman,  Committee  for  the 
implementation  of  Textile  Agreements, 
international  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Because  the  exact  timing  of  . 
the  negotiations  is  not  yet  established, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 


be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
2806,  U.S.  Deparlnient  of  Comiherce, 

14th  and  Constitution  Avenue  NW.. 
Washington.  D.C.  20230.  Further 
comment  may  be  invited  regarding 
particular  comments  or  information 
received  from  the  public  which  the 
Committee  for  the  Implementation  of 
Textile  Agreements  considers 
appropriate  for  further  consideration. 

The  solicitation  of  comments 
regarding  the  bilateral  agreements,  or 
the  implementation  thereof,  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  and 
554(a)(4)  for  matters  which  constitute  “a 
foreign  affairs  function  of  the  United 
States". 

Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

IFR  Doc.  81-35502  Filed  12-10-81: 8:45  am] 

BILLING  CODE  3S10-2S-U 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Privacy  Act  of  1974;  Amendment  to 
System  Notice 

agency:  Department  of  the  Army,  DOD. 
action:  Amendment  to  a  system  notice. 

summary:  The  Department  of  the  Army 
proposes  to  amend  the  system  notice  for 
one  of  its  system  of  records  subject  to 
the  Privacy  Act  of  1974.  The  proposed 
amendments  followed  by  entire  system 
notice  as  amended  is  set  forth  below. 
OATES:  The  amended  system  will 
become  effective  on  January  11, 1982 
unless  public  comments  are  received 
which  result  in  a  contrary 
determination. 

ADDRESSES:  Send  any  comments  to  the 
system  manager  identified  in  the  system 
notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Dorothy  Karkanen,  Records 
Management  Division,  HQDA  (DAAG- 
AMR-S)  Hoffman  Building  No.  1,  2561 
Eisenhower  Ave.,  Alexandria,  VA  22331. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Army  inventory  of 
systems  of  records  notices  as  prescribed 
by  the  Privacy  Act  of  1974,  TitiuC 
United  States  Code  Section  552a  (Pub. 
Law  93-579,  88  Stat.  1896  etseq.)  have 
been  published  in  the  Federal  Register 
at: 

FR  Doc.  79-37052  (44  FR  73729),  December  17. 
1979 

FR  Doc.  81-85  (46  FR  1002),  January  5, 1961 
FR  Doc.  81-897  (46  FR  6460),  January  21, 1981 
FR  Doc.  81-3374  (46  FR  9692),  January  29. 

1981 


FR  Doc.  81-5883  (46  FR  13544).  February  23. 

1981  ^ 

FR  Doc.  81-7250  (46  FR  15531).  March  6. 1961 
FR  Doc.  81-7821  (46  FR  16111),  March  11. 1981 
FR  Doc.  81-10724  (46  FR  21220).  April  9. 1961 
FR  Doc.  81-10791  (46  FR  21221).  April  9, 1981 
FR  Doc.  81-12660  (46  FR  23523),  April  27, 1981 
FR  Doc.  81-15109  (46  FR  27518),  May  20. 1961 
FR  Doc.  81-16678  (46  FR  29981).  June  4. 1961 
FR  Doc.  81-19043  (46  FR  33089),  June  26. 1981 
FR  Doc.  81-25194  (46  FR  43231),  August  27. 
1981 

FR  Doc.  81-26729  (46  FR  45793).  September 
15, 1981 

FR  Doc.  81-32240  (46  FR  55134).  November  6. 
1981 

FR  Doc.  81-33755  (46  FR  57337).  November  23. 
1981 

An  altered  system  report  as  required 
by  5  U.S.C.  552a(o)  was  submitted  for 
this  system  on  November  11. 1961. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services. 
Department  of  Defense. 

December  8, 1981. 

Changes 

A0914.04aDASG 

System  Name: 

Change  "Clinical  Investigation  Record 
System"  to  “Researdi  and  Experimental 
Case  Files." 

System  Location: 

Delete  current  entry  and  insert 
"U.S.  Army  Medical  Research 
Institute  of  Chemical  Defense 
(USAMRICD),  Aberdeen  Proving 
Ground,  MD  21010. 

Individual  research/ test/medical 
documents  (paper  records)  are 
contained  in  individual’s  health  record 
which,  for  reserve  and  retired  military 
members,  is  at  the  U.S.  Army  Reserve 
Components  Personnel  and 
Administration  Center.  St  Louis,  MO; 
for  other  separated  military  members,  is 
at  the  National  Personnel  Records 
Center  (NPRC),  St.  Louis.  MO;  for  other 
separated  military  members,  is  at 
National  Personnel  Records  Center 
(NPRC),  St  Louis,  MO;  for  military 
members  on  active  duty,  is  at  the 
servicing  medical  facility/center;  for 
civilians  (both  Federal  employees  and 
prisoners)  is  in  a  special  file  at  NPRC. 

As  paper  records  are  coverted  to 
microfiche,  the  original  (silver  halide) 
and  1  copy  of  the  microfiche  will  be 
located  at  the  Washington  National 
Records  Center,  1  copy  will  be  located 
at  the  Surgeon  General's  Office  (DASG- 
PSA),  Headquarters,  Department  of  the 
Army,  Washington,  D.C.  20310;  1  copy 
will  reside  with  the  Army  contractor— 
the  National  Academy  of  Sciences;  and 
1  copy  retained  at  the  U.S.  Army 
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Medical  Research  Institute  of  Chemical 
Defense. 

Historical  1.6mm  Him  and  audio  visual 
tapes  are  at  Norton  Air  Force  Base, 

CA.” 

Catagories  of  Individuals  Covered  by 
the  System: 

Delete  present  entry  and  insert: 
"Volunteers  (military  members,  Federal 
civilian  employees,  state  prisoners)  who 
participated  in  Army  tests  of  potential 
chemical  agents  and/or  antidotes  from 
the  early  1950’s  until  the  program  ended 
in  1975.” 

Categories  of  Records  in  the  System: 

Delete  present  entry  and  insert: 
“Individual  pre-test  physical 
examination  records  and  test  records  of 
performance  and  biomedical  parameters 
measured  during  and  after  test 
exposure.” 

Routine  Uses  of  Records  Maintained  in 
the  System  Including  Categories  of 
Users  and  the  Purposes  of  Such  Uses: 

Delete  present  entry  and  insert:  “By 
the  Department  of  the  Army:  (1)  to 
follow  up  on  individuals  who  voluntarily 
participated  in  Army  chemical/ 
biological  agent  research  projects  for  the 
purpose  of  assessing  risks/hazards  to 
them,  and  (2)  for  retrospective  medical/ 
scientific  evaluation  and  future 
scientiRc  and  legal  signibcance. 

Disclosed  to  the  Veterans 
Administration  in  connection  with 
benefits  determinations. 

Policies  and  Practices  for  Storing, 
Retrieving,  Accessing,  Retaining,  and 
Disposing  of  Records  in  the  System: 

Delete  entire  present  entry  and  insert: 

“Storage:  Paper  records  in  individual’s 
medical  ble  folders;  see  system  location 
above  for  storage  of  microfiche, 
computer  magnetic  tapes  and  paper 
printouts,  video  tapes,  and  16mm  film.” 

“Retrievability:  Paper  records  in 
individual’s  health  record  are  retrieved 
by  surname  and/or  service  number/ 
social  security  account  number. 
Microfiche  are  retrieved  by  individual’s 
surname.  Film/video  tape  is  accessed  by 
case  number  and/or  volunteer’s  number. 
Automated  records  are  accessed  by 
volunteer’s  number  or  case  number, 

“Safeguards:  Paper  records  and 
microfiche  are  kept  in  locked  rooms/ 
compartments  with  access  limited  to 
authorized  personnel.  Access  to 
computerized  data  is  by  use  of  a  valid 
site  ID  number  assigned  to  the 
individual  terminal  and  by  a  valid  user 
ID  and  password  code  assigned  to 
authorized  user  changed  periodically  to 
avoid  compromise.  Data  entry  is  on-line 
using  a  dial-up  terminal.  Computer  files 


are  controlled  by  keys  known  only  to 
USAMRICD  persoimel  assigned  to  work 
on  the  data  base.  Data  base  output  is 
available  only  to  designated  computer 
operators  at  USAMRICD.  Computer 
facility  has  double  barrier  physical 
protection.  The  remote  terminal  is  in  a 
room  which  is  locked  when  vacated  and 
the  building  is  secured  when 
unoccupied.  The  contractor  (National 
Academy  of  Sciences)  employs  equal 
safeguards  which  meet  Amy  standards 
for  Privacy  Act  data.” 

“Retention  and  Disposal:  Records 
stored  in  the  computer  and  on 
microfiche  are  retained  indefinitely  at 
the  sites  identified  under  “system 
location”.  Paper  medical  records  in  an 
individual’s  health  record  are  retained 
pemanently.” 

System  Manageifs): 

Delete  present  entry  and  insert:  “The 
Surgeon  General,  Headquarters, 
Department  of  the  Amy  (DASG/PSA), 
The  Pentagon,  Washington,  D.C.  20310.” 

Notification  Procedures: 

Delete  present  entry  and  insert: 
“Individuals  wishing  to  inquire  whether 
this  system  of  records  contains 
infomation  about  them  should  contact 
the  Commander,  U.S.  Army  Medical 
Research  Institute  of  Chemical  Defense, 
Aberdeen  Proving  Groimd,  MD  21010. 
Written  requests  should  include  the  full 
name,  social  security  account  number, 
current  address,  and  telephone  number 
of  the  requester.  For  personal  visits,  the 
individual  should  be  able  to  provide 
acceptable  identification  such  as  valid 
driver’s  license,  employer  or  other 
individually  identifying  number, 
building  pass,  etc.” 

Contesting  Record  Procedures: 

Delete  present  entry  and  insert:  “The 
Amy’s  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  deteminations  are  contained  in 
Amy  Regulation  340-21  (32  CFR  Part 
605).” 

Record  Source  Categories: 

Delete  present  entry  and  insert:  “From 
the  individual  through  test/ 
questionnaire  foms  completed  at  test 
location:  from  medical  authorities/ 
sources  by  evaluation  of  data  collected 
previous  to,  during,  and  following  tests 
while  individual  was  participating  in 
this  research  program.” 

AO914.04aOASG 

SYSTEM  NAME: 

Research  and  Experimental  Case 
Files. 


SYSTEM  location: 

US  Amy  Medical  Research  Institute  . 
of  Chemical  Defense  (USAMRICD), 
Aberdeen  Proving  Ground,  MD  21010. 

Individual  researcb/test/medical 
documents  (paper  records)  are 
contained  in  individual’s  health  record 
which,  for  reserve  and  retired  mihtary 
members,  is  at  the  US  Amy  Reserve 
Components  Personnel  and 
Administration  Center,  St  Louis,  MO;  for 
other  separated  military  members,  is  at 
the  National  Personnel  Records  Center 
(NPRC),  St  Louis,  MO;  for  military 
members  on  active  duty,  is  at  the 
servicing  medical  facility/center;  for 
civilians  (both  Federal  employees  and 
prisoners)  is  in  a  special  file  at  NPRC* 

As  paper  records  are  converted  to 
microfiche,  the  original  (silver  halide) 
and  1  copy  of  the  microfiche  will  be 
located  at  the  Washington  National 
Records  Center;  1  copy  will  be  located 
at  The  Surgeon  General’s  Office 
(DASG-PSA),  Headquarters, 

Department  of  the  Army,  Washington, 

DC  20310;  1  copy  will  reside  with  the 
Army  contractor — the  National 
Academy  of  Sciences;  and  1  copy 
retained  at  the  US  Amy  Medical 
Research  Institute  of  Chemical  Defense. 

Historical  16mm  film  and  audio  visual 
tapes  are  at  Norton  Air  Force  Base,  CA. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system': 

Volunteers  (military  members.  Federal 
civilian  employees,  state  prisoners)  who 
participated  in  Amy  tests  of  potential 
chemical  agents  and/or  antidotes  from 
the  early  1950’s  until  the  program  ended 
in  1975. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  pre-test  physical 
examination  records  and  test  records  of 
perfomance  and  biomedical  parameters 
measured  during  and  after  test 
exposure. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Title  10  U.S.C.,  Sections  3012e  and 
4503. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  the  Department  of  the  Amy:  (1)  to 
follow  up  on  individuals  who  voluntarily 
participated  in  Amy  chemical/ 
biological  agent  research  projects  for  the 
purpose  of  assessing  risks/hazards  to 
them,  and  (2)  for  retrospective  medical/ 
scientific  evaluation  and  future 
scientific  and  legal  significance. 

Disclosed  to  the  Veterans 
Administration  in  connection  with 
benefits  deteminations. 
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POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESStNO,  RETAININO,  AND 
DlSPOSUra  OF  RECORDS  Hi  THE  SYSTEM. 

storage: 

Paper  records  in  individual's  medical 
file  folders:  see  “system  location"  above 
for  storage  of  microfiche,  computer 
magnetic  tapes  and  paper  printouts, 
video  tapes,  and  16mm  filim 

RETmEVAmUTY: 

Paper  records  in  individual's  health 
recoil  are  retrieved  by  surname  and/or 
service  number/ social  security  account 
number.  Microfiche  are  retrieved  by 
individual's  surname.  Film/ video  tape  is 
accessed  by  case  number  and/or 
volunteer's  number.  Automated  records 
are  accessed  by  volunteer's  number  or 
case  number. 

SAFEGUARDS: 

Paper  records  and  microfiche  are  kept 
in  locked  rooms/compartments  with 
access  limited  to  authorized  personnel 
Access  to  computerized  data  is  by  use 
of  a  valid  site  ID  number  assigned  to  the 
individual  terminal  and  by  a  valid  user 
ID  and  password  code  assigned  to 
authorized  user,  changed  periodically  to 
avoid  compromise.  Data  entry  is  on-line 
using  a  did-up  terminal.  Computer  files 
are  controlled  by  keys  known  only  to 
USAMRICD  personnel  assigned  to  woidi 
on  the  data  base.  Data  base  output  is 
available  only  to  designated  computer 
operators  at  USAMRICD.  Computer 
facility  has  double  barrier  physical 
protection.  The  remote  terminal  is  in  a 
room  which  is  locked  when  vacated  and 
the  building  is  secured  when 
unoccupied.  The  contractor  (National 
Academy  of  Sciences)  employs  equal 
safeguaitis  which  meet  Aray  Standards 
for  Privacy  Act  data. 

RETENTION  AND  DISP08AU 

Records  stored  in  the  computer  and 
on  microfiche  are  retained  indefinitely 
at  the  sites  identified  under  “system 
location".  Paper  medical  records  in  an 
individucd's  health  record  are  retained 
permanently. 

SYSTEM  MANAOER(S): 

The  Surgeon  General,  Headquarters, 
Department  of  the  Army  (DASG-PSA), 
The  Pentagon,  Washington,  DC  20310. 

NOTincATiON  procedure: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  Commander,  US  Army  Medical 
Research  Institute  of  Chemical  Defense, 
Aberdeen  Proving  Ground,  MD  21010. 
Written  requests  should  include  the  full 
name,  social  security  account  number, 
current  address,  and  telephone  number 
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of  the  requester.  For  personal  visits,  the 
individual  should  be  able  to  provide 
acceptable  identification  such  as  valid  . 
driver's  license,  employer  or  other 
individually  identifying  number, 
building  pass,  etc. 

CONTESTNM  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual  through  test/ 
questionnaire  forms  completed  at  test 
location:  fi'om  medical  authorities/ 
sources  by  evaluation  of  data  collected 
previous  to,  during,  and  following  tests 
while  individual  was  participating  in 
this  research  program. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

tFR  Dog.  81-35491  Filed  12-10-81: 8:45  nnl 
BILUNG  CODE  3710-08-11 


Office  of  the  Secretary 

DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

The  DoD  Advisory  Group  on  Electron 
Devices  (AGED)  vrill  meet  in  closed 
session  on  January  21, 1982  at  the 
Palisades  Institutes  for  Research 
Services.  Inc.  1925  North  Lynn  St. 
Arlington,  Virginia.  22209. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director.  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  areas  of  Electron 
Devices. 

The  AGED  meeting  will  be  limited  to 
review  of  reseeirch  and  development 
programs  which  the  Military  Department 
propose  to  initiate  with  industry, 
universities  or  in  their  laboratories.  The 
agenda  for  this  meeting  will  include 
programs  on  Radiation  Hardened 
Devices,  Microwave  Tubes,  Displays 
and  Lasers.  The  review  will  include 
details  of  classified  defense  programs 
throughout. 

In  accordance  wih  5  U.S.C  ^p.  1 
10(d)  (1976),  it  has  been  determined  that 
tiiis  Advisory  Group  meeting  concerns 
matters  listed  in  5  U.S.C.  552(b)(c)  1976), 
and  that  accordingly,  this  meeting  will 
be  closed  to  the  publia 


M.S.Heafy, 

OSD  Federal  Register  Liaison  Officer,  > 

Washington,  Headquarters  Services,  > 
Department  of  Defense. 

December  7. 1981. 

|FR  Doc.  81-38445  Filed  12-10-81;  8«  aal 

BltUNO  COPE  3810-ei-M _ 

DELAWARE  RIVER  BASIN 
COMMISSION 

Public  Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday, 
December  16. 1981,  commencing  at  1:30 
p.m.  The  heeuing  will  be  a  part  of  the 
Commission's  regular  December 
business  meeting,  which  is  open  to  the 
public  Both  the  hearing  and  the  meeting 
will  be  held  in  the  Goddard  Conference 
Room  at  the  Commission's  offices  in 
West  Trenton,  New  Jersey.  The  subjects 
of  the  hearing  will  bp  as  follows: 

A.  Current  Expense  Budget 

A  proposed  current  expense  budget 
for  the  fiscal  year  beginning  July  1. 1982. 
in  the  aggregate  amount  of  $1,848,500, 
and  a  capiUd  budget  for  the  same  period 
in  the  amount  of  ^.000.  The  following 
amounts  would  be  apportioned  among 
the  signatory  parties,  along  with  the 
additional  appropriations  by  the 
Commission,  to  balance  the  current 
expense  budget  Delaware  $149,800: 

New  Jersey  ^98,000:  New  Yori:  $250,000; 
Pennsylvania  $459,600:  and  the  Federal 
Government  $269,000.  Copies  of  the 
current  expense  and  capital  budget  are 
available  bom  the  Commission  on 
request 

B.  Applications  for  Approval  of  the 
Following  Projects  Pursuant  to  Article 
11  of  the  Compact  and/or  Section  3.8  of 
the  Compact 

1.  Village  of  Hancock  (D-77-8  CP . 
Rev.).  A  wastewater  collection  and 
treatment  project  serving  the  Village  of 
Hancock.  Delaweure  County,  New  Yoric. 
The  project  involves  collecting  sewers, 
two  pumping  stations  and  a  treatment 
plant  The  treatment  plant  located  in 
the  Town  of  Hancock,  is  designed  to 
remove  85  percent  BOD  and  90  percent 
suspended  solids.  Treated  effluent  will 
discharge  to  the  Delaware  River 
approximately  800  feet  downstream  of 
the  confluence  of  the  East  and  West 
Brancheb. 

2.  Brush  Wellman,  Inc.  (D-80-81).  An 
industrial  waste  treatment  facility  at  the 
company's  copper-beryllium  alloy 
production  plemt  in  Perry  TownsUp, 
Berks  County.  Pennsylvania.  A  new. 
larger  clarifier  and  lined  lagoon  will  be 
utilized  to  remove  about  97  percent  of 
suspended  solids  bom  an  average 
wastewater  flow  of  250,000  gallons  per 
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day.  Treated  effluent  will  dicharge  to  a 
storm  drainage  ditch  to  the  Schuylkill 
River. 

Documents  relating  to  the  above-listed 
projects  may  be  examined  at  the 
Commission's  offices.  Contact  Mr.  David 
B.  Everett.  Persons  wishing  to  testify  at 
this  hearing  are  requested  to  register 
with  the  Secretary  prior  to  the  date  of 
the  hearing. 

W.  Brinton  Whitall, 

Secretary. 

December  1, 1981. 

|FR  Doc.  81-35440  Filed  12-10-81: 8:45  amj 

BILUNO  CODE  fSBO-Ol-M 


DEPARTMENT  OF  ENERGY 

Bonneville  Poieer  Administration 

Service  to  Coos-Curry  Electric 
Cooperative  (Fairview-Bandon  230>kV 
Transmission  Proje^);  Finding  of  No 
Significant  Impact 

agency:  Bonneville  Power 
Administration  (BPA),  DOE. 
action:  Notice  of  a  finding  of  no 
significant  impact  (FONSi)  for  BPA’s 
proposed  Fairview-Bandon  230-kV 
transmission  project  providing  service  to 
Coos-Curry  Electric  Cooperative. 

summary:  BPA  has  prepared  an 
environmental  assessment  (£A) 
evaluating  its  proposal  to  construct 
electrical  transmission  fadlities 
improving  service  to  the  Coos-Curry 
Electric  Cooperative  in  southwest 
Oregon.  The  proposed  action  is  to 
rebuild  19.3  miles  of  115-kV 
transmission  line  to  double-circuit  230- 
kV  and  to  construct  a  new  230/ll5-kV 
substation.  The,transmission  line 
crosses  the  Coquille  River  and  Bear 
Creek,  requiring  construction  within 
their  lOO-year  floodplains.  Based  on  the 
EA,  the  Department  of  Energy  [DOE) 
has  determined  that  BPA's  proposed 
action  will  not  have  a  significant  efiect 
on  the  human  environment  and  an 
environmental  impact  statement, 
therefore,  will  not  be  prepared.  DOE 
also  finds  that  there  is  no  practicable 
alternative  to  siting  the  action  within  the 
floodplains. 

SUPPLEMENTARY  INFORMATION:  The  need 
for  action  is  based  on  load  growth 
forecasts  for  southwest  Oregon  and 
increasing  electrical  losses  on  the 
existing  transmission  lines. 

The  proposed  project  involves 
rebuilding  19.3  miles  of  two  115-kV 
transmission  lines  [known  as  Fairview- 
Bandon  No.  1  and  Na  2)  from  Fairview 
Substation  to  Bandon  Substation  and 
constructing  the  new  Rogue  Substation. 
BPA  will  rebuild  the  exi^ng  Fairview- 


Bandon  No.  2  line  to  230-kV,  double¬ 
circuit  fiom  Fairview  Substation  to  its 
junction  with  the  Fairview-Bandon  No.  1 
line  7  miles  east  of  Bandon  Substation. 
BPA  will  rebuild  the  existing  Fairview- 
Bandon  No.  1  line  to  230'kV,  double¬ 
circuit  from  this  point  to  within  mile 
of  Bandon  Substation,  where  it  will  be 
connected  to  an  existing  230-kV  double¬ 
circuit  line,  thus  completing  a  230-kV 
double-circuit  transmission  line  between 
Fairview  and  the  proposed  new  Rogue 
Substation.  The  substation  will  be 
constructed  on  8  acres  of  land  6  miles 
north  of  Gold  Beach.  As  discussed  in  the 
EA,  the  environmental  impacts  of  the 
proposed  action  are: 

(1)  Increased  visibility  of  larger,  more 
complex  towers.  However,  the  line  is 
farily  remote  and  screened  fi'om  most 
viewers  by  topography  and  vegetation. 

(2)  To  accommodate  the  larger 
structures  the  present  right-of-way  must 
be  widened  by  10  feet.  For  the  length  of 
the  line  this  is  an  additional  15-20  acres 
of  new  right-of-way  with  little 
commercial  timber  value. 

(3)  The  number  of  towers  along  the 
line  will  be  reduced  because  longer 
spans  are  possible  with  the  larger 
towers. 

(4)  The  Rogue  Substation  site  is  nearly 
level  and  contains  little  tall  vegetation, 
so  only  minor  clearing  and  grading  will 
be  retired. 

(5)  There  are  no  residences  near  the 
substation  site  to  be  disturbed  by  the 
noise  of  substation  (^rations. 

(6)  Less  than  2  miles  of  new  access 
roads  would  be  required.  Some  erosion 
may  occur,  to  be  minimized  by  the  use 
of  water  bars,  culverts,  and  rocking 
where  necessary. 

(7)  The  proposed  action  is  consistent 
with  coastal  zone  management  plans. 

(8)  No  threatened  or  endangered 
species  or  their  critical  habitat  will  be 
affected. 

(9)  The  proposed  action  is  not 
expected  to  affect  properties  listed  on  or 
eligible  for  listing  on  the  National 
Register  of  Historic  Places.  If  any 
historic  or  archeologic  resource  is 
encountered  during  construction,  BPA 
will  halt  construction  and  notify 
appropriate  authorities. 

(10)  No  farmland  classified  as  prime 
will  be  affected.  Soils  classified  as 
unique  farmland  will  be  crossed,  but  not 
taken  out  of  production. 

(11)  The  transmission  line  will  be 
constructed  in  Coos  County,  where 
utility  lines  are  listed  as  a  conditional 
use  in  the  land  use  plan.  This  plan  has 
not  been  acknowledged  by  the  State. 
Because  the  transmission  line  is  to  be 
constructed  on  an  existing  transmission 
line  corridor,  it  is  compatible  vrith 
existing  land  uses  in  the  area.  In  the 


absence  of  a  plan  approved  by  the  State, 
the  only  applicable  landuse  plan  is 
Oregon’s  Statewide  Planning  Goals  and 
Guidelines.  The  proposed  transmission 
line  is  consistent  with  the  State  planning 
goals  “to  plan  and  develop  a  timely, 
orderly,  and  efficient  arrangement  of 
public  facilities"  and  “to  conserve 
energy.” 

(12)  The  Rogue  Substation  will  be 
constructed  in  Curry  County  on  land 
currently  zoned  for  grazing  and  forestry. 
Although  utility  facilities  are  a 
conditional  use  in  Curry  County's  land 
use  plan,  the  State  has  not  approved  the 
plan  and  is  prohibiting  Curry  County 
from  changing  existing  land  uses.  The 
substation  is  consistent  with  the  same 
State  planning  goals  as  the  transmission 
line;  it  is  inconsistent  with  the  goals  “to 
preserve  and  maintain  agricultrual 
lands”  and  “to  conserve  forest  lands  for 
forest  uses.”  However,  the  statewide 
plans  provide  for  exceptions  to  goals 
when  it  appears  that  it  is  not  possible  to 
apply  the  appropriate  goal  to  specific 
properties.  Tlie  substation  would  be 
compatible  with  an  adjacent  land  use,  a 
landfill  operated  by  Curry  County. 

BPA  also  considered  two  alternative 
plans  of  service  and  the  alternative  of 
no  action.  If  no  action  is  taken  to 
increase  transmission  capacity,  loss  of 
either  the  Fairview-Bandon  No.  1  or  No. 
2  line  after  1986  will  overload  the  other 
and  customers  will  experience  power 
outages.  The  probability  of  these 
outages  will  increase  with  load  growth. 
After  1981,  electrical  losses  begin  to 
increase  because  the  optimum  power¬ 
carrying  capacity  of  the  conductor  is 
exceeded.  This  loss  of  electricity  will 
result  in  high  operating  costs. 
Furthermore,  BPA’s  goal  of  energy 
conservation  by  loss  reduction  will  not 
be  advanced. 

One  alternative  plan  of  service  would 
rebuild  the  Fairview-Bandon  line  No.  2 
and  the  Rogue  Substation  as  with  the 
proposal.  In  addition,  a  3-mile  long  115- 
kV  line  would  be  built  between  the 
Fairview-Bandon  No.  2  line  and  Norway 
Substation.  When  this  line  is  in  service, 
line  No.  1  between  Fairview  and 
Norway  would  be  torn  down.  Loss 
savings  on  this  plan  are  less  than  the 
proposal  because  of  the  increased 
electrical  losses  that  occur  by  tapping  a 
line.  Reliability  would  also  be  reduced 
by  this  option  because  there  would  be 
only  one  complete  circuit  instead  of  two 
between  Fairview  and  Bandon. 

The  other  alternative  plan  of  service 
would  rebuild  the  existing  Fairview- 
Bandon  No.  2  to  double-circuit  230-kV, 
but  operate  both  sides  at  115-kV.  The 
Rouge  Substation  would  not  be 
constructed  for  this  option;  however. 
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modifications  necessary  at  Fairview  and 
Bandon  Substations  would  be  more 
extensive  than  Plans  1  or  2,  requiring 
additional  transformers  and  power 
circuit  breakers.  The  electrical  carrying 
capacity  of  the  line  for  this  option  would 
not  be  increased  enough  to  reduce 
^electrical  losses. 

Because  the  Fairview  Substation  and 
the  service  area  are  on  opposite  sides  of 
the  Coquille  river  and  Bear  Creek,  and 
because  the  iOO-year  floodplains  are  too 
wide  to  span,  no  action  is  the  only 
possible  alternative  that  could  avoid 
locating  new  transmission  line  towers 
within  the  floodplains.  However,  no 
action  is  not  practicable  because  it 
would  not  serve  increasing  electrical 
loads  and  would  decrease  the  reliability 
and  efficiency  of  service  to  the  Coos- 
Curry  Electric  Cooperative.  Therefore, 
there  is  no  practicable  alternative  to 
locating  part  of  the  proposed  action  in 
the  floodplains.  To  minimize  potential- 
harm  to  or  within  the  floodplains,  BPA 
would:  (1)  locate  the  new  transmission 
line  within  an  existing  right-of-way 
rather  than  establish  a  new  right-of- 
way;  (2)  minimize  erosion  by  designing 
access  roads  with  water  bars  and 
culverts;  [3]  where  possible,  locate 
towers  out  of  cultivated  fields  or  along 
their  edges;  (4)  design  tower  footings  to 
withstand  floods;  (5)  locate  towers  away 
from  the  rivers'  edges;  (6)  leave 
vegetative  buffer  zones  along  the  stream 
banks;  and  (7)  revegetate  all  areas 
disturbed  by  construction  activity.  The 
proposed  action  conforms  to  applicable 
State  and  local  floodplain  protection 
standards. 

FOR  FURTHER  INFORMATION  CONTACr. 

Anthony  R.  Morrell,  Acting 
Environmental  Manager.  Bonneville 
Power  Administration,  P.O.  Box  3621-SJ, 
Portland,  Oregon  97208;  phone  (503)  234- 
3361,  extension  5136. 

BPA  may  implement  the  proposed  action 
December  28, 1981.  ^ 

Dated:  November  2, 1981. 

William  A.  Vaughan, 

Assistant  Secretary.  Environmental 
Protection.  Safety,  and  Emergency 
Preparedness. 

(FR  Doc.  S1-3SSOO  Filed  12-10-81;  8:45  am| 

BILUNO  CODE  6450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-2006-7] 

Availability  of  Environmental  Impact 
Statements  Filed  Pursuant  to  40  CFR 
Part  1506.9 

Responsible  Agency:  USEPA,  Office 
of  Federal  Activities. 

Information  Contact:  Ms.  Kathi 
Wilson  (202)  245-3006. 

EISs  Filed:  November  30-December  4. 
1981. 

Comment  Due  Dates:  Drafts — January 
25, 1982.  Finals — January  11, 1982. 

Corps  of  Engineers  (COE):  Draft — 
Wynoochee  Hydropower/Fish 
Hatchery  Development,  Grays  Harbor 
Coimty,  Washington;  Extended  review 
1/31/82  (EPA  EIS  #810983) 

COE:  Draft — Chicago  Area  Confined 
Disposal  Facility  and  Maintenance 
Dredging,  Cook  County,  Illinois  (EPA 
EIS  #810984) 

COE:  Final — ^Riverport  Port  Facilities 
Construction,  Permit,  Jefferson 
County,  Kentucky  (EPA  EIS  #810968) 
COE:  Final  Supplement — ^Richard  B. 
Russell  Dam  and  Lake,  Fish  and 
Wildlife  Mitigation  Plan,  Georgia  and 
South  Carolina  (EPA  EIS  #810974) 
Department  of  Energy  (DOE:  Draft — 
Shippingport  Atomic  Power  Station 
Decommissioning,  Beaver  County, 
Pennsylvania;  Extended  review  1/31/ 
82  (EPA  EIS  #810975) 

DOI:  Bureau  of  Reclamation:  Draft — 
Central  Arizona  Project,  Water 
Allocation  and  Water  Service 
Contracting,  Arizona;  Extended 
review  1/29/82  (EPA  EIS  #810967) 
DOI:  National  Park  Service:  Final — 
Lincoln  Boyhood  National  Memorial 
General  Management  Plan,  Spencer 
County,  Indiana  (EPA  EIS  #810981) 
DOT:  Federal  Highway  Administration 
(FHWA):  Draft — Appalachian 
Corridor  X,  AL-19  to  County  Road  45, 
Marion  County,  Alabama  (EPA  EIS 
#810976) 

DOT:  FHWA:  Final — 72nd  Street 
Reconstruction,  NB-370  to  L  Street, 
Douglas  and  Sarpy  Counties, 
Nebraska  (EPA  ^S  #810966) 

DOT;  FHWA:  Final— Tri-County 
Expressway.  Winnebago,  Calumet 
and  Outagamie  Counties,  Wisconsin 
(EPA  EIS  #810972) 


DOT:  FHWA;  Final— WA-290  Spur 
Improvement,  Hamilton  Street  to 
WA-00,  Spok£me  County,  Washington 
(EPA  EIS  #810982) 

DOT:  Urban  Mass  Transportation 
Administration:  Draft — San  Jose 
Transit  Mall,  Santa  Clara  County, 
California  (EPA  EIS  #810965) 
Department  of  Housing  and  Urban 
Development  (HUD):  Draft — Franklin 
Farm  Residential  Community. 
MoHgage  Insurance,  Fairfax  County. 
Virginia  (EPA  EIS  #810979) 

HUD:  Draft  Supplement — Soul  City  New 
Community,  Title  VII  Termination, 
Warren  County,  North  Carolina  (EPA 
EIS  #810977) 

HUD:  Final — Countryside  Housing 
Development,  Mortgage  Insurance. 
Pennington  County,  South  Dakota 
(EPA  EIS  #810969) 

HUD:  Final — Colorado  Springs 
Metropolitan  Areawide  Study, 
Mortgage  Insurance,  EL  Paso  County. 
Colorado  (EPA  EIS  #810980) 

USDA:  Forest  Service  (FS):  Draft — 
Targhee  National  Forest  Land 
Management  Plan,  Idaho  and 
Wyoming;  Extented  review  3/15/82 
(EPA  EIS  #810973) 

USDA:  FS:  Draft— Quartz  Hill 
Molybdenum  Claims  Road  Access 
and  Bulk  Sampling,  Tongass  National 
Forest,  Alaska;  Extended  review  1/ 
29/82  (EPA  EIS  #810978) 

USDA:  1%:  Final — ^Northern  Regional 
Plan,  Standards  and  Guidelines, 
Idaho.  Montana,  North  Dakota.  South 
Dakota  and  Washington  (EPA  EIS 
#810986) 

Department  of  State:  Final — ^Federal 
International  Center  Modification, 
Washington,  DC  (EPA  EIS  #810987) 
Department  of  the  Navy:  Final — China 
Lake  NWC,  Feral  Burro  Management 
Program,  Inyo,  Kem  and  San 
Bernardino  Counties,  California  (EPA 
EIS  #810970) 

Department  of  the  Army:  Final — ^Binary 
Chemical  Munitions  Program,  Pine 
Bluff  Arsenal,  Jefierson  County, 
Arkansas  (EPA  EIS  #810985) 

Dated:  December  8, 1981. 

Paul  C.  CahiU, 

Director.  Office  of  Federal  Activities. 

[FR  Doc.  81-35490  Filed  12-10-81: 8:45  am] 

BILLING  CODE  6S60-S7-M 
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[A-3-FRL-2009-3] 

Determinations— Region  iii; 
Prevention  of  Significant  Air  Quaiity 

Notice  is  hereby  given  that  between 


the  period  of  April  10, 1^  to  October 
21, 1981  the  Environmental  Protection 
Agency  (EPA)  Region  III  issued  the 
following  final  determinations  relating 
to  EPA’s  Prevention  of  Significant  Air 


Quality  Deterioration  (PSD)  regulations 
(40  CFR  52.21)  as  amended  in  Ae 
Federal  Register  on  August  7, 1980  (45 
FR  52735): 


I.  PSD  Permits  Issued 


AppHcam 

Source 

Location 

Date  of  final 
action 

Morgantown,  WV . 

4/16/81 

Chester,  VA . 

5/20/81 

Systems. 

St  Mary's,  PA . — . 

5/20/81 

Plant. 

Springfield  &  Girard  Townships,  Erie  County, 

8/18/81 

PA. 

Bellefonte.  PA . . 

9/10/81 

9/10/81 

Hastings  WV 

9/14/81 

Vienna  MD 

9/30/81 

9/30/81 

These  permits  were  issued  in  accordance  with  specific  conditions  (emission  limitations,  monitoring  and  testing  require¬ 
ments)  and  general  provisions  set  forth  by  the  PSD  requirements. 

n.  PSD  Nonapplicability  Determinations 

The  following  sources  were  reviewed  by  this  agency  and  were  determined  not  to  be  subject  to  the  PSD  permit 
requirements: 


Applicant 

Source 

Location 

Date  of  final 
action 

4/10/81 

Wood/Coal  Fred  Boiler 

4/22/81 

V14/81 

WestoaWV.  . . 

5/22/81 

6/22/81 

6/30/81 

6/30/81 

Neal.  WV .  . . . . 

7/31/81 

Mannington,  WV  _ _ _ 

8/18/81 

Prenterrwv..  _ _ 

8/21/81 

8/27/81 

8/27/81 

9/3/61 

9/8/81 

9/30/81 

■  RooimlMrtieni  oi  the  eppicailli^  of  PSO  permit  requkwnents  were  mede  on  twee  nonappkcabillty  determinations  under  the  Administrator's  Juiy  7,  1981  temporary  partial  stay  of  PSD 
regulations  (46  FR  36695,  Ju^  IS.  1981). 


These  nonapplicability  determinations 
do  not  relieve  die  reviewed  sources  of 
the  responsibility  for  complying  with  all 
local,  State,  and  Federal  relations 
which  are  part  of  the  State 
Implementation  Plan.  A  determination 
will  be  void  if  the  information  submitted 
and  used  as  a  basis  for  the  PSD 
nonapplicability  decision  proves  to  be 
incorrect  or  is  modified. 

III.  Permit  Extension 

Hampton  Roads  Energy  Company 
(HREC),  Norfolk,  VA.  An  18-month 
extension  of  the  original  PSD  permit 
approved  on  January  25, 1980  was 
granted  to  HREC  on  June  30, 1981.  This 
action  was  based  upon  the  company's 
showing  that  they  were  unable  to 
commence  construction  within  the 
original  18-month  period  required  by  the 
PSD  regulations. 


IV.  Permit  Modifications 

a.  Clinchfield  Coal  Company,  McClure 
River  Plant,  Dante,  VA.  Modifications  to 
the  conditions  of  the  PSD  permit  issued 
on  July  7, 1979  for  the  McClure  River 
Plant  were  granted  on  July  1, 1981.  This  ' 
action  reflected  a  change  in  hours  of 
operation  and  emission  rate  limitations. 
All  other  permit  conditions  remain  in 
effect. 

b.  Celanese  Fibers  Company, 
Cumberland,  MD.  Approval  was  granted 
on  August  18. 1981  for  an  innovative 
technology  waiver  for  the  company’s 
coal  boiler  at  the  Amcelle  Plant.  EPA’s 
review  indicated  that  the  dry  scrubbing 
system  for  removal  of  sulfur  dioxide 
emissions  from  the  flue  gas,  represents 
innovative  technology.  All  other 
conditions  of  the  original  permit  remain 
unchanged. 


V.  Permit  Rescissions 

a.  Bethlehem  Steel  Corporation, 
Johnstown,  PA.  On  July  24. 1981  the  PSD 
permit  issued  on  July  3, 1979  for  the 
construction  and  operation  of  the 
company’s  electric  furnace  melt  shop 
was  rescinded.'The  closure  of  older 
integrated  steelmaking  facilities  at  the 
plant  resulted  in  a  net  decrease  in 
emissions.  In  addition,  Johnstown  is 
designated  as  a  nonattainment  area,  and 
under  the  PSD  regulations  as  amended, 
PSD  permits  are  not  required  for  new  or 
modified  soim:es  in  nonattainment 
areas. 

b.  Marvin  V.  Templeton  &  Sons,  Inc., 
Piney  River,  VA.  On  September  4, 1981 
the  PSD  permit  issued  on  May  7, 1979  for 
relocation  of  an  asphalt  plant  from 
Teimessee  to  the  company’s  plant  site  in 
Piney  River,  VA  was  rescinded.  Under 
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the  PSD  regulations  as  amended,  this 
facility  falls  below  the  250  ton  per  year 
emission  rate  used  to  define  an  asphalt 
plant  as  a  major  source. 

c.  Pendleton  Construction 
Corporation.  Wytheville,  VA.  On 
October  21. 1981  the  PSD  permit  issued 
on  January  2. 1^  for  relocation  of  an 
asphalt  plant  from  Carroll  County,  VA 
to  Lynchburg,  VA  was  rescinded.  Under 
the  PSD  regulations  as  amended,  this 
facility  falls  below  the  250  ton  per  year 
emission  rate  used  to  define  an  asphalt 
plant  as  a  major  source. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  these  actions 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  on  or  before  February  9, 1982. 

Copies  of  these  determinations  are 
available  for  public  inspection  upon 
request  at  the  following  location:  Air 
Media  and  Energy  Branch  (3AH10). 
Environmental  Protection  Agency, 
Region  HI,  6th  and  Walnut  Streets. 
Hiiladelphia,  PA  19106,  Attention:  Mr. 
Robert  J.  Blaszczak  (215-597-8186). 

Dated:  Noveanber  30, 1981. 

Peter  N.  Bibko, 

Regional  Administrator,  EPA — Region  111. 
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BILLING  CODE  6S6»-3S-M 


FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

Labor-Management  Cooperation 
Program;  Request  for  Public  Comment 

agency:  Federal  Mediation  and 
Conciliation  Service. 
action:  Request  for  public  comment  on 
draft  fiscal  year  1982  program 
announcement 

SUMMAnv:  The  Federal  Mediation  and 
Condliation  Service  (FMCS)  is 
publishing  this  draft  program 
announcement/application  soUcitation 
for  the  FY 1982  Labor-Management 
Cooperation  Program  to  inform  the 
public  and  obtain  public  comments.  This 
program  is  supported  by  Federal  funds 
authorized  by  the  Labor-Management 
Cooperation  Act  of  1978,  subject  to 
annual  appropriations. 

DATE:  Comments  are  due  on  or  before 
lanuary  11. 1982. 

ADDRESS:  Send  comments  to:  Peter  L. 
Regner,  Director,  Labor-Management 
Grant  Programs.  Federal  Mediation  and 
Conciliation  Service,  2100  K  Street  NW., 
Washington,  D.C.  20427. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  L.  Re^er,  202-653-5320.  ' 


SUPPLEMENTARY  MFORMATION: 

A.  Introductioa 

The  following  is  the 
announcement  for  Hie  Fiscal  year  1982 
cycle  of  the  Labor-Management 
Cooperation  Program.  These  guidelines 
represent  the  second  jww  of  efforts  of 
the  Federal  Mechatkm  and  Conciliation 
Service  to  implement  Hie  provisions  of 
the  Labor-Management  Cooperation  Act 
of  1978  which  was  approved  in  October 
1978. 

The  Act  generally  authorized  FMCS 
to:  Provide  assistanoe  in  die 
establishment  and  operation  of  plant, 
area,  and  industrywide  labor  and 
management  committees  which — 

(A)  Have  been  mganized  jointly  by 
employers  and  labor  organizations 
representing  employees  in  diat  plant, 
area,  or  industry;  and 

(B)  Are  established  for  die  purpose  of 
improving  labor  management 
relationships,  job  security, 
organizational  effectiveness,  enhancing 
economic  development  or  involving 
workers  in  decisions  affecting  their  jobs 
including  improving  communication 
with  respect  to  subjects  of  nmtual 
interest  and  concern. 

The  Act  also  prohibited  FMCS  from 
awarding  any  ^ants  or  contracts  under 
the  following  three  circumstances: 

(1)  No  assistance  can  be  given  for 
plant  labor-management  committees 
unless  the  employees  in  that  plant  are 
represented  by  a  labor  c^anization  and 
there  is  in  effect  at  that  plwt  a 
collective  bargaining  agreement; 

(2)  No  assistance  can  be  given  for  an 
area  or  industrywide  labor-management 
committee  unless  its  participants 
include  any  labor  organizations  certified 
or  recognized  as  the  representative  of 
the  employees  of  an  employer 
participating  in  such  a  committee. 
However,  employers  whose  employees 
are  not  represented  by  a  labor 
organization  may  participate  on  such 
areas  or  industrywide  committees;  and 

(3)  No  assistance  can  be  given  to  any 
committee  which  FMCS  finds  to  have  as 
one  of  its  purposes  the  discouragement 
of  the  exercise  of  rights  contained  in 
section  7  of  the  Naticmal  Labor 
Relations  Act  (29  U.S.C  157)  or  the 
interference  with  collective  bargaining 
in  any  plant  or  industry. 

With  respect  to  item  (2)  above, 
applicants  for  area  or  industrywide 
grants  should  offer  committee 
memberships  to  every  labor 
organization  having  a  collective 
bargaining  contract  with  any  employer 
participating  on  the  committee.  Any 
labor  organization  so  desiring  may 
voluntarily  elect  not  to  participate  on 
the  Committee.  Documentation  of  all 
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this  (i.e..  the  listing  of  eadi  participating 
employer  and  corresponding  labor 
organizations  and  written  declinations 
by  those  labor  organizations  not  electing 
to  participate  on  the  committee)  should 
be  included  as  part  of  the  aj^lication. 

The  Program  Description  and  other 
sections  that  follow  as  well  as  a 
separately  published  FMCS  Financial 
and  Administrative  Grants  Manual 
make  up  the  basic  guidelines,  criteria, 
and  program  elements  a  potential 
applicant  for  assistance  under  this 
program  must  know  in  order  to  develop 
an  application  for  funding  consideration 
for  either  a  plant  areawide,  or 
industrywide  labor-management 
committee.  Directions  for  obtaining  an 
application  kit  may  be  found  in  Section 
F 

B.  Program  Desciiptioa 

Objectives 

The  Labor  Management  Cooperation 
Act  of  1978  identified  the  foHowing 
seven  general  areas  for  which  financial 
assistance  would  be  approiniate: 

(1)  To  improve  communications 
between  representatives  td  labor  and 
management; 

(2)  To  provide  workers  and  employers 
with  opportunities  to  study  and  expire 
new  and  innovative  joint  approaches  to 
achieving  organizational  effectiveness; 

(3)  To  assist  workers  and  employers 
in  solving  problems  of  mutual  concern 
not  susceptible  to  resolution  within  the 
collective  bargaining  process; 

(4)  To  study  and  explore  ways  of 
eliminating  potential  problems  which 
reduce  the  competitiveness  and  inhibit 
the  economic  development  of  the  plant, 
area,  or  industry; 

(5)  To  enhance  the  involvement  of 
workers  in  making  decisions  that  affect 
their  working  lives; 

(6)  To  expand  and  improve  working 
relationships  between  workers  and 
managers;  and 

(7)  To  encourage  free  collective 
bargaining  by  stablishing  continuing 
me^anisms  for  communication 
between  employers  and  their  employees 
through  Federal  assistance  to  the 
formation  and  operation  of  labor- 
management  committees. 

The  primary  objective  of  this  program 
is  to  provide  financial  assistance  for  the 
establishment  and  operation  of  j<mt 
labor-management  committees  to  carry 
out  specific  objectives  that  meet  the 
aforementioned  general  criteria  mid 
conform  to  the  restrictions  mentioned  in 
Section  A  (Introduction).  As  discussed 
in  the  legislation,  these  committees  may 
be  found  at  either  the  planL  area,  or 
industry  levels.  A  plant  committee  is 
generally  characterized  as  restricted  to 
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one  or  more  organizational  or 
productive  units  operated  by  a  single 
employer.  An  area  committee  is 
generally  composed  of  multiple  and 
diverse  employers  as  well  as  multiple 
labor  unions  operating  within  city, 
county,  contiguous  multi-county  or 
statewide  jurisdictions.  An  industry 
committee  generally  consists  of  a 
collection  of  productive  enterprises  and 
related  labor  unions  producing  a 
common  product  or  service  either  on  a 
local,  state,  regional,  or  nationwide 
level.  In  FY82,  the  industry  committee 
competition  will  be  divided  into  two 
separate  categories — private  industry 
and  public  sector  committee.  Public 
sector  committees  are  those  composed 
of  public  managers  and  public  service 
employee  unions  and  focus  on 
government  services.  The  employees 
represented  in  such  public  sector 
committees  must  be  covered  by  a  formal 
collective  bargaining  agreement. 

In  deciding  whether  an  application  is 
for  an  area  or  industry  committee, 
consideration  should  be  given  to  the 
above  deHnitions  as  well  as  to  the  focus 
of  the  committee. 

Required  Program  Elements 

1.  Problem  Statement— ’tbe 
application,  which  should  have 
numbered  pages,  must  discuss  in  detail 
what  specific  problem(s)  face  the  plant, 
area,  or  industry  and  workforce  that  will 
be  addressed  by  the  committee. 
Applicants  must  document  the  problems 
using  as  much  relevant  data  as  possible 
and  discuss  the  full  range  of  impacts 
these  problems  could  have  or  are  having 
on  the  plant,  area,  industry,  or 
community.  An  industrial  or  economic 
proHle  of  the  plant/area/industry  and 
workforce  might  prove  useful  in 
explaining  the  problems.  This  section 
basically  discusses  WHY  the  effort  is 
needed. 

2.  Results  or  Benefits  Expected— By 
using  specific  goals  and  objectives,  the 
application  must  discuss  in  detail 
WHAT  the  labor-management 
committee  will  accomplish  during  the 
life  of  the  grant.  While  a  goal  of 
“improving  communication  between 
employers  and  employees’*  may  suffice 
as  one  overall  goal  of  a  project,  the 
objectives  must,  whenever  possible,  be 
expressed  in  measurable  terms. 
Applicants  should  focus  on  the  impacts 
or  changes  that  the  committee’s  efforts 
will  have  on  the  plant,  area,  or  industry. 
Existing  committees  should  focus  on 
expons/o/i  efforts/results  expected  from 
FMCS  funding.  The  goals,  objectives, 
and  projected  impacts  will  become  the 
foundation  for  future  monitoring  and 
evaluation  efforts. 


3.  Approach — this  section  of  the 
application  specified  HOW  the  goals 
and  objectives  will  be  accomplished.  At 
a  minimum,  the  following  elements  must 
be  included  in  all  grant  applications: 

(a)  A  discussion  of  the  strategy  the 
committee  will  employ  to  accomplish  its 
goals  and  objectives; 

(b)  A  listing,  by  name  and  title,  of  nil 
proposed  members  of  the  labor- 
management  committee.  Be  sure  to 
identify  the  chairperson(s)  and  the  role 
he/she  will  play.  The  application  should 
also  offer  a  rationale  for  the  selection  of 
the  committee  members  (e.g.  members 
represent  70%  of  the  area  workforce); 

(c)  A  discussion  of  the  number,  type, 
and  role  of  all  committee  staff  persons. 
Include  proposed  position  descriptions 
for  all  staff  that  will  have  to  be  hired  as 
well  as  resumes  for  staff  already  on 
board; 

(d)  In  addressing  the  proposed 
approach,  applicants  must  also  present 
their  justification  as  to  why  Federal 
funds  are  needed  to  implement  the 
proposed  approach; 

(e)  A  statement  of  how  often  the 
committee  will  meet  as  well  as  any 
plans  to  form  subordinate  committees 
for  particular  purposes; 

(Q  For  applications  firom  existing 
committees  (i.e.,  in  existence  at  least  6 
months  prior  to  the  submission 
deadline),  a  discussion  of  the  past 
efforts  and  accomplishments  and  how 
they  would  integrate  with  die  proposed 
future  expanded  effort;  and 

(g)  For  plant  committees,  a 
justification  for  why  their  proposed 
efforts  should  be  considered  innovative 
and  replicable  in  other  plants  across  the 
country. 

4.  Major  Milestones — ^This  section 
must  include  an  implementation  plan 
that  indicates  what  major  steps, 
operating  activities,  and  objectives  will 
be  accomplished  as  well  as  a  timetable 
for  WHEN  they  will  be  finished.  A 
milestone  chart  must  be  included  that 
indicates  what  specific 
accomplishments  (process  and  impact) 
will  be  completed  by  month  over  Uie  life 
of  the  grant.  The  accomplishment  of 
these  tasks  and  objectives,  as  well  as 
problems  and  delays  therein,  will  serve 
as  the  basis  for  quarterly  progresss 
reports  to  FMCS. 

5.  Evaluation — Applicants  are 
allowed  the  options  of  contracting  for 
external  evaluations  or  conducting  their 
own  evaluation.  Applicants  may  expend 
up  to  $7,000  for  an  outside  evaluation.  In 
either  case,  an  evaluation  plan  must  be 
discussed  in  this  section. 

The  evaluation  plan  should  discuss 
what  basic  questions  or  issues  the 
proposed  evaluator  would  examine  and 


what  baseline  data  the  committee  staff 
would  already  have  or  will  gather  for 
the  evaluator.  This  section  should  be 
written  with  the  application’s  own  goals 
and  objectives  clearly  in  mind  and  the 
impacts  or  changes  that  the  effort  is 
expected  to  cause. 

6.  Letters  of  Commitment — 
Applications  must  include  letters  of 
commitment  fit)m  all  proposed  or 
existing  committee  participants  and 
chairpersons.  These  letters  should 
indicate  that  the  participants  support  the 
application  and  are  willing  to  personally 
attend  scheduled  committee  meetings. 

7.  Other  Requirements — ^Applicants 
are  also  responsible  for  the  following: 

(a)  The  submission  of  data  indicating 
how  many  employees  will  be  covered  or 
represented  through  the  labor- 
management  committee; 

(b)  From  existing  committees,  a  copy 
of  the  existing  staffing  levels  and 
breakout  of  annual  operating  costs; 

(c)  A  detailed  budget  narrative  based 
on  policies  and  procedures  contained  in 
the  FMCS  Financial  and  Administrative 
Grants  Manual; 

(d)  An  assurance  that  the  labor- 
management  committee  will  not 
interfere  with  any  collective  bargaining 
agreements;  and 

(e)  An  assurance  that  written  minutes 
of  all  committee  meetings  will  be 
prepared  and  made  available  to  FMCS. 

Selection  Criteria 

The  following  criteria  will  be  used  in 
the  scoring  and  selection  of  applications 
for  award: 

(1)  The  extent  to  which  the 
application  has  clearly  identified  the 
problems  and  justified  the  needs  that 
the  proposed  project  will  address; 

(2)  The  degree  to  which  appropriate 
and  measurable  goals  and  objectives 
have  been  developed  to  address  the 
problems/needs  of  the  plant,  area,  or 
industry.  For  existing  committees,  the 
extent  to  which  the  committee  will  focus 
on  expanded  efforts. 

(3)  The  feasibility  of  the  approach 
proposed  to  attain  the  goals  and 
objectives  of  the  project  and  the 
perceived  likelihood  of  accomplishing 
the  intended  project  resxilts.  For  plant 
committees,  the  degree  of  innovation 
will  receive  special  consideration; 

(4)  The  appropriateness  of  committee 
membership  and  the  degree  of 
commitment  of  these  individuals  to  the 
goals  of  the  application; 

(5)  The  feasibility  and  thoroughness  of 
the  implementation  plan  in  specifying 
major  milestones  and  target  dates; 

(6)  The  feasibility  and  Uioroughness  of 
planning  on  how  to  best  evaluate  the 
project’s  impacts,  including  major 
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evaluaUon  tt^xcs  and  necessary  data 
elements;  and 

(7^  The  cMt  effectiveness  and  fiscal 
soundness  of  the  apfdicatioa’s  budget 
request  as  well  as  the  application’s 
fiscal  feasibiUty  vs.  its  goals  and 
approach. 

(8)  The  cost  value  to  the  government 
of  tlw  application  in  light  of  the  overall 
objectives  of  the  Labor-Management 
Cooperation  Act  of  1978. 

E.  Eligibility 

Eligible  grantees  include  State  and 
local  units  of  government,  private  non¬ 
profit  labor-management  committees, 
and  a  labor  organization/private 
company  or  public  agency  applying 
jointly  to  create  a  labor-managment 
committee.  In  the  latter  situation,  the 
application  must  be  signed  by  a  leading 
labor  and  company/industry  or  public 
official  and  indicate  which  entity  will 
assume  fiscal  responsibility  for  the 
grant.  If  a  private  for-profit  industry 
assumes  such  responsibility,  no  request 
for  payment  of  fee  or  profit  will  be 
acc^ed. 

Tltird  party  private  non-profit  entities 
who  can  document  that  a  major  purpose 
OT  function  of  their  organization  has 
been  the  improvement  of  labor  relations 
are  also  eligibie  to  apply.  However,  all 
funcfing  most  be  directed  to  the 
functioning  of  the  labor-management 
committee,  aiul  all  requirements  under 
Part  B  must  be  followed.  Api^icatimis 
from  third-party  entities  must  document 
strong  support  and  participation  from  all 
labor  and  management  parties  with 
whom  the  applicant  will  be  woddng. 

In  addition  to  the  eligibifitv 
restrictions  mentioned  above  and  in 
Section  A  (Introduction),  the  following 
restiictkms  are  also  placed  on 
applicants  for  a  plant  or  indr^try  labor- 
managenient  committee: 

(1)  Where  an  area  labor-management 
committee  is  already  in  existence  or  in 
the  final  stages  of  development, 
applicants  for  either  plant  or  industry 
committees  in  that  same  area  must 
document  that  their  proposed  efforts 
would  not  duplicate  or  otherwise 
conflict  with  the  area  committee, 
particulmly  in  a  jurisdiction  where  a 
currently  FMCS-funded  area  labor- 
management  committee  exists. 

(2)  Applicants  for  plant  committees 
must  document  that  their  objectives  are 
innovative  and  replicable  in  other 
situations  and  geographic  areas. 

In  the  event  two  ot  more  applications 
are  received  which  compete  under  the 
same  category  fiom  the  same  ^ 
jurisdiction  (e.g.,  two  plant  committee 
applications  from  the  same  city  or  two 
area  wide  applications  fiom  the  same 
county),  only  Uie  higher  scoring 


apfrfication  will  be  awarded  (if  both  are 
ranked  acceptable  for  funding  and  the 
funds  are  avaitafalek  is: 

C.  Allocations 

For  Fiscal  Year  1982,  an  amnopriation 
of  $1  million  has  been  af^HOved  by  the 
House  of  Representatives  for  this 
program.  If  this  allocation  is  approved 
by  the  Senate  and  the  President,  the 
funds,  will  be  divided  into  four  funding 
pools;  up  to  $1004)00  will  be  available 
for  committees  at  the  plant  level;  up  to 
$500,000  will  be  for  committees  at  the 
area  level;  up  to  $200,000  will  be  for 
private  sector  committees  at  the 
industrywide  level,  and  up  to  $200,000 
will  be  for  all  public  Sector  committees. 

In  the  event  that  the  amount 
requested  by  acceptable  applications  for 
one  or  more  of  the  above  four  categories 
falls  short  of  the  amount  of  funds 
available,  those  excess  funds  wiQ  be 
reprogrammed  to  the  categorylies) 
where  demand  exceeds  available  funds. 
FMCS  also  reserves  the  ri^t  to 
reprogram  up  to  15  percent  of  fimds  from 
any  category  into  one  or  more  other 
categories  without  prior  notice,  as  well 
as  set  aside  up  to  $^000  of  the 
appropriation  for  one  or  more 
conferences  on  labor-management 
cooperation  to  be  sponsored  in. 
conjunction  with  the  National 
Association  of  Area  Labmr-Management 
Committees. 

D.  Dollar  Range  and  Lengtii  of  Grants 
and  Continuation  Policy 

Awards  to  continue  or  expand 
existing  labor-management  committees 
(i.e..  in  existence  at  least  6  months  prior 
to  the  submission  deadline)  shall  be  for 
a  period  of  12  months.  If  successful 
progress  is  made  daring  this  initial 
budget  period  and  if  sufficient 
appropriations  for  expansion  and 
continuation  projects  are  available, 
these  grants  may  be  continued  up  to  an 
additional  12  months.  The  total  project 
period  will  thus  normally  be  no  more 
than  24  months. 

Initial  awards  to  establish  new  labor- 
management  committees  (i.e..  not  yet 
established  or  in  existence  less  than  6 
months  prior  to  the  submission 
deadline),  shall  be  for  a  period  of  18 
months.  If  successful  progress  is  made 
during  this  initial  budget  period  and  if 
sufficient  appropriations  for  expansion 
and  continuation  projects  are  available, 
these  grants  may  be  continued  up  to  an 
additional  18  months.  The  total  project 
period  will  thus  normally  be  no  more 
than  36  months. 

The  dollar  range  of  awards  are  as 
follows; 

(1)  Plant — ^  to  $20,000  per  annum  or 
$30,000  per  18-moi^  peri(^ 


(2)  Area — up  to  $754)00  per  annum  or 

$100,000  per  18-month  period.  ; 

(3)  Industry — up  to  $75,000  per  annum' 
or  $100,000  per  IS-month  period. 

Applicants  are  reminded  that  these 
figiues  represent  maximum  Federal 
funds  only.  If  total  costs  to  accomplish 
the  objectives  of  the  application  exceed 
the  maximum  allowable  Federal  funding 
level  and  grantee  matdi,  applicants  may 
supplement  these  funds  through 
voluntary  contributions  fit)m  other 
sources. 

E.  Match  Requiiements  and  Cost 
AUowabiHty 

In  FY82,  applicants  must  provide  at 
least  10  percent  of  the  total  allowable 
project  costs.  This  10  percent  match 
must  be  in  cash  rather  than  in-kind 
goods  or  services.  Matching  fimds  may 
come  from  state  or  local  government 
sources  or  private  sector  sources,  but 
may  generally  not  include  other  Federal 
funds. 

It  shall  also  be  the  poficy  of  this 
program  to  reject  all  requests  for 
indirect  or  overhead  costs.  In  addition, 
grant  funds  must  not  be  used  to  supplant 
private  or  local/state  government  fiinds 
previously  made  availal^  for  these 
purposes.  Also,  under  no  circumstances 
will  management  staff  or  employees 
participating  on  a  labor-management 
committee  be  paid  or  otherwise 
compensated  out  of  grant  funds  fm  time 
spent  at  committee  meetings  or  traimng 
sessions. 

For  a  more  complete  discusskm  of 
cost  allowability,  apfdicants  are 
encouraged  to  cons^t  the  FMCS 
Financial  and  Administrative  Oants 
Manual  which  will  be  induded  m  the 
application  kit. 

F.  Application  Submission  and  Review 
Proems 

Applicants  wishing  to  submit  a  draft 
or  pre-application  for  informal  review 
and  comment  by  the  grants  program 
staff  may  submit  pre-applications 
anytime  up  to  February  28, 1982.  FMCS 
staff  will  provide  brief  and  general 
comments  as  to  possible  application 
deficiencies.  The  pages  of  pre-  and  final 
applications  should  be  numbered. 

Final  applications  must  be 
postmariced  no  later  tiian  April  30, 1982 
emd  should  indicate  under  which 
category  (Area,  Plant  Private  or  Public 
Industry)  they  are  to  be  considered.  No 
applications  or  supplementary  materials 
can  be  accepted  after  the  deadline,  hfi 
original  application  plus  three  copies 
sh^d  be  addressed  to  the  Federal 
Mediation  and  Ck>niciliation  Service, 
Division  of  Labor-Management  Oant 
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Programs,  2100  K  Street,  N.W., 
Washington,  D.C.  20427. 

After  the  deadline  has  passed,  all 
eligible  applications  will  be  reviewed 
and  scored  by  an  FMCS  Grant  Review 
Board.  The  Assistant  Director  of  the 
Office  of  Policy  and  Resource 
Management,  Labor-Management  Grant 
Programs,  will  finalize  the  scoring  and 
recommend  which  applications  will  be 
placed  in  which  one  of  the  following 
three  categories:  (a)  unacceptable  for 
funding,  (b)  potentially  acceptable  for 
funding  but  funds  are  unavailable,  and 
(c)  recommended  for  funding.  The  final 
decision  on  funding  and  responsibility 
for  award  will  rest  with  the  Director  of 
the  Office  of  Policy  and  Resource 
Management. 

All  FY  82  grant  awards  are  expected 
to  be  made  within  90  days  of  the 
application  submission  deadline. 
Applications  submitted  after  the 
deadline  dates  or  that  fail  to  adhere  to 
eligibility  or  other  major  requirements 
will  be  administratively  rejected  prior  to 
the  convening  of  the  Grant  Review 
Board. 

G.  Contact 

Individuals  wishing  to  apply  for 
funding  under  this  program  should 
contact  the  Federal  Mediation  and 
Conciliation  Service  as  soon  as  possible 
to  obtain  an  application  kit.  These  kits, 
as  well  as  additional  information  or 
clarification,  can  be  obtained  by 
contacting  Peter  L  Regner,  Federal 
Mediation  and  Conciliation  Service, 
Division  of  Labor-Management  Grant 
Programs,  2100  K  Street,  N.W., 
Washington,  D.C.  20427,  or  calling  202/ 
653-5320. 

Kenneth  E.  Mofiett, 

Deputy  Director,  Federal  Mediation  and 
Concilation  Service. 

|FR  Doc.  81-35503  Piled  IZ-UMIl;  8:45  am] 

BNJJNO  CODE  6732-ei-M 


FEDERAL  RESERVE  SYSTEM 


C.S.B.  Corp.;  Formation  of  Bank 
Holding  Company 

C.S.B.  Corporation,  Marianna,  Florida, 
has  applied  for  the  Board’s  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Citizens  State  Bank, 
Marianna,  Florida.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  ffie  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 


Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  3, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  3, 1981. 

James  McAfee, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-35429  Filed  12-10-81;  8:45  am] 

BILUNO  CODE  e210-01-« 

D.C.  National  Bancorp,  Inc.;  Formation 
of  Bank  Holding  Company 

D.C.  National  Bancorp,  Inc., 
Washington,  D.C.,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares  of  the 
successor  by  merger  to  District  of 
Columbia  National  Bank,  Washington, 
D.C.  ’The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 

1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond.  Any  person  wishing  Jo 
comment  on  the  application  should 
'  submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
January  3, 1982.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
.  presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  3, 1981. 

James  McAfee, 

Assistant  Secretary  of  the  Board. 

[PR  Doo.  81-86430  Filed  12-10-81;  8:45  am] 

BHJJNO  CODE  S210-ai-H‘ 

First  Moore  Bancshares,  Inc.; 
Proposed  Acquisition  of  First  Moore 
Insurance  Agency,  Inc. 

First  Moore  Bancshares,  Inc.,  Moore, 
Oklahoma,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
225.4(b)(2)  of  the  Board’s  Regulation  Y 
(12  CFR  225.4(bX2)),  for  permission  to 


acquire  voting  shares  of  I^t  Moore 
Insurance  Agency,  Moore,  Oklahoma. 

Applicant  states  diat  the  proposed 
subsidiary  would  engage  in  the  sale  of 
credit  life,  accident  and  health 
insurance.  ’These  activities  would  be 
performed  firom  offices  of  Applicant’s  - 
subsidiary  in  Moore,  Oklahoma,'  and  the 
geographic  area  to  be  served  is  that 
which  is  served  by  Applicant’s  banking 
subsidiary.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225,4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
’’reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices.”  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

'The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  no  later  than  January  3, 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  4, 1981. 

James  McAfee, 

Assistant  Secretary  of  the  Board. 

(PR  Doc.  81-35431  Filed  12-1(>.«;  8:45  am] 

BUXINQ  CODE  UlO-OI-ll 

Highland  Park  Bancorporation,  Inc^ 
Formation  of  Bank  Holding  Company 

Highleind  Park  Bancorporation,  Inc., 

St.  Paul,  Minnesota,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares,  less  directors’ 
qualifying  shares  of  Mid-America  State 
Bank  of  Highland  Park,  St.  Paul, 
Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
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are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)).  , 

The  application  may  be  inspected  at 
the  o^ices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank- of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551 
to  be  received  no  later  than  January  3, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufHce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing, 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  4, 1981. 
lames  McAfee, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-35432  Filed  12-10-81: 8:45  am] 

BILUNQ  CODE  8210-01-li’ 


Kansas  Unlimited  Investments,  Inc^ 
Formation  of  Bank  Holding  Company 

Kansas  Unlimited  Investments,  Inc., 
Pleasanton,  Kansas,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  per  cent  of  the  voting  shares  of  Bank 
of  Pleasanton,  Pleasanton,  Kansas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  ofiices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  January  3, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  4, 1961. 

lames  McAfee, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-35433  Filed  12-10.81:  8:46  ain| 

BILLING  CODE  6210-01-M 


Lake  Shore  Bancorp,  Inc,;  Formation 
of  Bank  Hokling  Company 

Lake  Shore  Bancorp,  Inc.,  Chicaga 
Illinois,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Blank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  Lake  Shore  National 
Bank,  Chicago,  Illinois.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  3, 1982. 
Any  conunent  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  4, 1981. 

James  McAfee, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-35434  Filed  IZ-lO-Sl:  8:45  am] 

BIUING  CODE  6210-01-11 

Larch  Bancorporation,  Inc.;  Formation 
of  Bank  Holding  Company 

Larch  Bancorporation,  Inc., 
Larchwood,  Iowa,  has  applied  for  the 
Board’s  approval  under  section  3  (a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  82  per 
cent  or  more  of  the  voting  shares  of 
Security  Savings  Bank,  Larchwood, 
Iowa.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.G 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Boai^  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  3, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a. 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  December  4, 1981. 

James  McAfee, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-35435  Filed  12-lO-Sl;  845  na] 
aiLUNQ  CODE  8210-eMI 

Manhattan  Bancshares,  Inc.;  Formation 
of  Bank  HokNng  Company 

Manhattan  Bancshares,  IncM 
Manhattan,  Illinois,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  be«)me  a  bank 
holding  company  by  acquiring  80  per 
cent  of  the  voting  shares  of  The  First 
National  Bank  of  Manhattan, 

Manhattan,  Illinois.  *1110  factors  that  are 
considered  in  acting  on  the  application 
{u%  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  BoaM  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  2, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  heai^, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  4, 1981. 

James  McAfee, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.81-3543e  Filed  12-10-81: 8:45  am] 

BILUNG  CODE  8210-01-«l 

Tri-State  Financial  Bancorp^ 

Formation  of  Bank  Holding  Company  ' 

Tri-State  Financial  Bancorp.,  Bryan, 
Ohio,  has  applied  for  the  Board’s 
approval  under  section  3  (a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  tiie  successor  by 
merger  to  First  National  Bank  Northwest 
Ohio,  Bryan,  Ohio.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
December  24, 1981.  Any  comment  on  an 
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application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  4, 1981. 

James  McAfee, 

Assistant  Secretary  af  the  Board. 

|FR  Doc.  81-33437  Filed  12-10-81;  8:45  iim| 

BILLING  CODE  6210-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Advisory  Committee  on  Preservation; 
Renewal 

Renewal  of  Advisory  Committee.  This 
notice  is  published  in  accordance  with 
the  provisions  of  section  6(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L  92-'463),  and  advises  of  the  renewal  of 
the  Advisory  Committee  on 
Preservation.  The  Administrator  of 
General  Services  has  determined  that 
renewal  of  this  advisory  committee  is  in 
the  public  interest  to  ensure  that  the 
National  Archives  and  Records  Service 
obtains  necessary  advice  relating  to  the 
preservation  of  the  permanently 
valuable  records  in  the  Nation^ 
Archives  of  the  United  States. 

Designation.  Advisory  Committee  on 
Preservation. 

Purpose.  The  committee  advises  the 
Archivist  of  the  United  States  on  the 
state  of  current  preservation  technology 
and  research,  preservation  problems 
arising  from  the  use  of  past  technologies, 
potential  preservation  problems  that 
may  arise  when  records  on  new  media 
are  accessioned,  and  related  matters  of 
concern  to  the  continued  preservation  of 
the  records  in  the  National  Archives  of 
the  United  States. 

Dated:  December  2, 1981. 

Gerald  P.  Carmen, 

Administrator  of  General  Services. 

[FR  Doc.  81-33438  Filed  12-10-81: 845  am] 

BILLING  CODE  M20-34-li 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Mine  Health  Research  Advisory 
Committee,  Pulmonary  Function 
Testing  Subcommittee;  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  the  Centers  for  Disease 


Control  announces  the  following 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  Committee 
meeting: 

Name:  Pulmonary  Function  Testing 
Subcommittee  of  the  Mine  Health 
Research  Advisory  Committee 
Date — ^Time:  December  21-22, 1981 — 8:30  a.m. 
to  4:30  p.m. 

Note. — ^The  15-day  requirement  for 
advance  meeting  notice  has  not  been  met  due 
to  unforeseen  difficulties  with  the  availability 
of  committee  members. 

Place:  Appalachian  Laboratory  fw 

Occupational  Safety  and  Health.  944 
Chestnut  Ridge  Road,  Room  203. 
Morgantown.  WV  26505 
Type  of  Meeting:  Open 
Contact  Person:  John  L.  Hankinson,  Ph.  D., 
Chief,  Clinical  Investigations  Branch, 
Division  of  Respiratory  Disease  Studies, 
National  Institute  for  Occupational' 
Safety  and  Health,  Centers  for  Disease 
Control,  944  Chestnut  Ridge  Road,  Room 
254,  Morgantown.  WV  26505.  Tele;dtone: 
(304)  599-7755 

Purpose:  To  discuss  criteria  for  evaluating 
pulmonary  function  tests  and  options  for 
possibly  incorporating  such  tests  in  the 
medical  surveillance  program  for  coal 
miners. 

The  Mine  Health  Research  Advisory 
Committee  (MHRAC)  was  established 
by  the  Federal  Mine  Safety  and  Health 
Act  of  1977.  This  legislation  also 
provides  the  basis  for  periodic  chest 
roentgenograms  for  underground  coal 
miners.  Examinations  are  made 
available  by  mine  operators,  and 
NIO^  adi^nisters  the  program  using 
the  procedures  under  42  CFR  Part  37. 
Consideration  is  being  given  to 
expanding  the  medical  examinations  to 
include  pulmonary  function  or  other 
tests. 

Interested  parties  wishing  to 
participate  in  the  meeting  are  requested 
to  contact  Dr.  John  Hanl^son  at  the 
address  above  in  order  to  be  assured 
appropriate  time  for  presentation.  Four 
copies  of  dm  text  of  the  presentation 
must  be  provided  to  the  subcommittee 
chairperson.  Dr.  Donald  L.  Rasmussen, 
306%  Stanaford  Road,  Beckley,  WV 
25801,  prior  to  or  at  the  subcommittee 
meeting. 

The  subcommittee  will  present  its 
report  on  this  subject  to  the  MHRAC  at 
their  next  meeting  currently  scheduled 
for  February  1-2, 1982.  The  final 
subcommittee  report,  as  approved  by 
the  MHRAC,  will  be  available 
subsequent  to  the  February  meeting. 

Dated:  December  4. 1981. 

WilUaia  C.  Watsoa.  )r.. 

Acting  Director,  Centers  for  Disease  Control. 

1FR  D«c.  ai-3S442  HM  U-lO-Sl:  8:45  ani| 

BILUNG  CODE  4160-19-¥ 


Food  and  Drug  Administration 

[Docket  No.  ai-M-OSaS] 

Cobum  Optical  Industries,  Inc.; 
Premarket  Approval  of  Choyce  Mark 
VIII  and  Choyce  Mark  IX  Anterior 
Chamber  Intraocular  Lenses 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Choyce  Mark  VIII  and  Choyce  Mark  IX 
anterior  chamber  intraocular  lenses 
sponsored  by  Cobum  Optical  Industries, 
Inc.,  Clearwater,  FL.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Device  Section  of  the  Ophthalmic;  Ear, 
Nose,  and  Throat;  and  Dental  Devices 
Panel,  FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  had  been  shown  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 

date:  Petitions  for  administrative 
review  by  January  11, 1982. 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Kyper,  Bureau  of  Medical 
Devices  (HIlC-402),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 

Silver  Spring,  MD  20910,  301-427-7445. 

SUPPLEMENTARY  INFORMATION:  On  April 
16, 1980,  Coburn  Optical  Industries,  Inc., 
Clearwater.  FL,  submitted  to  FDA  an 
application  for  premarket  approval  of 
Choyce  Mark  VIII  and  Choyce  Mark  IX 
anterior  chamber  intraocular  lenses.  The 
application  was  reviewed  by  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic:  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel,  an  FDA  advisory 
committee,  which  recommended 
approved  of  the  application.  On 
December  1, 1981,  FDA  approved  the 
application  by  a  letter  to  the  sponsor 
fi'om  the  Acting  Director  of  the  Bureau 
of  Medical  Devices. 

Under  the  Medical  Device 
Amendments  of  1976  (Pub.  L.  94-295, 90 
Stat.  539-583),  intraocular  lenses  are 
regulated  as  class  111  devices  (premarket 
approval). 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA’s 
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approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  ofHce.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Bureau  of  Medical 
Devices.  Contract  Charles  Kyper  (HFK- 
402),  address  above.  Requests  should  be 
identihed  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515  (d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360e 
(d)(3))  authorizes  any  interested  person 
to  petition,  under  section  515(g)  of  the 
act  (21  U.S.C.  360e(g)),  for  administrative 
review  of  FDA’s  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA’s  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  FDA’s 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  of  FDA  action  under 
§  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to* 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  January  11, 1982,  file  with  the 
Dockets  Management  Branch  (address 
above),  four  copies  of  each  petition  and 
supporting  data  and  information, 
identihed  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated;  December  3, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  A ffairs. 

|FR  One.  81-35143  Filed  12-4-81:  2:14  pm] 

BILLING  CODE  4160-01-M 


(Docket  Na  81D-02621 

Confirmation  of  Aflatoxin  Bi  in 
Pumpkin  Seed;  Avaiiabiiity  of  Guide 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  Hie  Food  and  Drug 
Administration  (FDA)  announces  the 
availability  of  revised  FDA  Compliance 
Policy  Guide  7120.26  pertaining  to  the 
analytical  methods  used  to  cooHrm  the 
identity  of  aflatoxin  Bi  in  foods.  FDA 
has  included  pumpkin  seeds  among  the 
commodities  for  which  it  is  not 
necessary  to  conHim  the  identity  of 
aflatoxin  Bi  by  means  of  a  Chicken 
Embryo  Bioassay  for  Aflatoxin  Bt 
Toxicity.  The  agency  decided  to  except 
pumpkin  seeds  from  this  requirement  on 
the  basis  of  analytical  data  on  pumpkin 
seeds  that  showed,  without  exception, 
that  confirmation  of  aflatoxin  Bi  has 
been  corroborated  by  chemical 
derivatization.  'This  method  reliably 
confirms  the  identity  of  aflatoxin  Bi  in 
pumpkin  seeds,  yet  requires 
considerably  less  time  than  the  chicken 
embroy  bioassay  procedure. 

ADDRESS:  Written  comments  on  these 
criteria  and  requests  for  single  copies  of 
FDA  Compliance.  Policy  Guide  7120.26 
should  be  submitted  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT. 
Howard  N.  Pippin,  Bureau  of  Foods 
(HFF-312),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington.  DC  20204,  202-245-3092. 
SUPPLEMENTARY  INFORMATION:  The 
guideline  for  adulteration  with  aflatoxin 
in  foods  has  existed  for  several  years. 
As  required  by  the  guideline,  analyses 
for  confirmation  of  identity  of  aflatoxin 
have  been  performed  using  two 
procedures,  one  consisting  of  a  chemical 
derivatization  of  aflatoxin  and  the  other 
of  a  lengthy  chicken  embryo  bioassay 
for  aflatoxin  Bi  toxicity. 

The  agency  has  reviewed  data 
developed  since  1964  on  the  identity  of 
aflatoxin  in  foods.  These  data  show  that 
the  confirmation  of  aflatoxin  Bi  in 
pumpkin  seeds  by  the  chemical 
derivatization  procedure  has,  without 
exception,  been  corroborated  by  the 
chicken  embryo  bioassay.  Since  1979. 
the  results  of  confirmatory  tests  on 
samples  of  pumpkin  seeds  have  been 
compiled  by  FDA.  The  tests  show  in  all 
cases  that  the  results  of  the  chemical 
assay  have  been  confirmed  by  the 
bioassay,  thereby  establishing  that  the 
chemical  derivative  procedure  provides 
adequate  means  to  confirm  the  identity 
of  aflatoxin  in  pumpkin  seeds.  Thus,  the 


chemical  test  can  stand  alone  as  the. 
confirmatory  test  for  the  identity  of 
€iflatoxin  Bi  in  pumpkin  seeds,  as  well 
as  the  other  commodities  that  are 
excepted  in  the  FDA  guideline  (com  and 
com  meal,  cottonseed  and  cottonseed 
meal,  coconut  meal,  and  copra).  The 
chicken  embryo  bioassay  confirmation 
takes  a  little  more  than  3  weeks  to 
perform,  and  regulatory  action  must 
await  the  bioassay  results.  Accordingly, 
FDA  Compliance  Policy  Guide  7120.26 
has  been  revised  to  require  no  longer  the 
chicken  embryo  bioassay  for  pumpkin 
seeds  before  regulatory  action  can  be 
taken  on  the  basis  of  samples  found  to 
be  violative.  The  level  of  aflatoxin 
permitted  in  pumpkin  seeds  and  other 
foods  covered  by  this  giiide  has  not 
changed. 

Background  data  supporting  revised 
FDA  Compliance  Policy  Guide  7120.26 
are  on  file  in  the  Dockets  Management 
Branch  under  the  docket  number  found 
.  in  brackets  in  the  heading  of  this 
document  Requests  for  single  copies  of 
FDA  Compliance  Policy  Guide  7120.26 
should  reference  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  and  should  be  submitted  in 
writing  to  the  Dockets  Management 
Branch,  (address  above). 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch,  address 
above,  written  comments  on  the  guide. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  are 
available  for  examination  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  December  3, 1981. 
loseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc.  81-35144  Filed  12-10-81;  8:45  am) 

BILLING  CODE  4160-01-M 


[Docket  No.  S1F-0360] 

Heinrich  Fischer  &  Co.;  Filing  of  Food 
Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Heinrich  Fischer  &  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  disodium  EDTA 
(ethylenediaminetetraacetic  acid. 
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disodium  salt)  component  of  lubricants 
with  incident^  food  contact. 

FOR  FURTHER  INFORMATION  CONTACT: 
Julia  L  Ho,  Bureau  of  Foods  (HFF-334), 
Food  and  Drug  Administration,  200  C  St. 
SW..  Washington,  DC  20204,  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5]]),  notice  is  given  that  a 
petition  (FAP  2B3588)  has  b^n  filed  by 
Heinrich  Fischer  &  Co.,  8180  Corporate 
Paric  Drive,  Cincinnati,  OH  45242,  __ 
proposing  that  §  178.3570  Lubricants 
with  incidental  food  contact  (21  CFR 
178.3570)  be  amended  to  provide  for  the 
safe  use  of  disodium  EDTA  as  a 
component  of  lubricants  with  incidental 
food  contact. 

The  potential  environmental  impact 
statement  of  this  action  is  being 
reviewed.  If  the  agency  finds  that  an 
environmental  impact  statement  is  not 
required  and  this  petition  results  in  a 
regulation,  the  notice  of  availability  of 
the  agency’s  finding  of  no  significant 
impact  and  the  evidence  supporting  that 
finding  will  be  published  with  the 
regulation  in  the  Federal  Register  in 
accordance  with  21  CFR  25.40(c) 
(proposed  December  11, 1979;  44  FR 
71742). 

Dated:  November  30, 1981. 

Sanford  A  Millm, 

Director,  Bureau  of  Foods. 

[FR  Doc.  81-35146  Filed  lZ-10-81;  8-45  am) 

BILUNG  CODE  4160-01-M 


[Docket  No.  81M-0363] 

Novametrix  Medical  Systems,  Inc.; 
Premarket  Approval  of  TCO3M  Model 
818  Transcutaneous  O3/CO2  Monitor 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
TCOaM  Model  818  Transcutaneous  O*/ 
CO2  Monitor  sponsored  by  Novametrix 
Medical  Systems,  Inc.,  Wallingford.  CT. 
After  reviewing  the  recommendation  of 
the  Anesthesiology  Device  Section  of 
the  Respiratory  and  Nervous  System 
Devices  Panel.  FDA  notified  the  sponsor 
that  the  application  was  approved 
because  the  device  had  been  shown  to 
be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  January  11, 1982. 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  e^ctiveness 


data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Kyper,  Bureau  of  Medical 
Devices  (HFK-402),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 

Silver  Spring.  MD  20910,  301-427-7445. 
SUPPLEMENTARY  INFORMATION:  On  May 
15, 1981,  Novametrix  Medical  Systems, 
Inc.,  Wallingford,  CT,  submitted  to  FDA 
an  application  for  premarket  approval  of 
the  carbon  dioxide  systems  of  the 
TCO2M  Model  818  Transcutaneous  O2/ 
CO2  Monitor,  a  trend  monitor  for 
oxygen/carbon  dioxide  tension  at  the 
skin  surface.  (The  oxygen  system  is 
substantially  equivalent  to  other 
preamendments  devices  and 
consequently  does  not  require 
premarket  approval).  The  application 
was  reviewed  by  the  AnesUiesiology 
Device  Section  of  the  Respiratory  and 
Nervous  System  Devices  Panel,  an  FDA 
advisory  committee,  which 
recommended  approval  of  the 
application  for  the  use  of  this  device  on 
neonates  and  adults.  On  November  9, 
1981,  FDA  approved  the  application  by  a 
letter  to  the  sponsor  from  the  Acting 
Director  of  the  Bureau  of  Medical 
Devices. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA’s 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Bureau  of  Medical 
Devices.  Contact  Charles  Kyper  (HFK- 
402),  address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(dK3))  authorizes  any  interested 
'  person  to  petition  under  section  515(g)  of 
the  act  (21  U.S.C.  360e(g))  for 
administrative  review  of  FDA’s  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA’s 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  of  FDA’s  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  $  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 


independent  advisory  conunittee)  and 
shall  submit  widi  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  imd  other  details. 

Petitioners  may,  at  any  time  on  or 
before  January  11, 1982,  file  with  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  four  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  December  3, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  81-35145  Filed  12-10-81;  8:45  am] 

BILUNO  CODE  4160-01-H 


[Docket  No.  81N-G346;  DESI  Nos.  6327  etc.] 

RevtoRd  Marketing  Requirements  for 
Certain  Drug  Products;  Drugs  for 
Human  Use;  Drug  Efficacy  Study 
impiementation;  FoNowup  Notice 

agency:  Food  and  Drug  Administration 
(FDA). 

ACTION:  Notice. 


SUMMARY:  This  notice  states  the  revised 
marketing  requirements  for  persons  who 
do  not  now  hold  an  approv^  new  drug 
application  (NDA)  for  the  drug  products 
listed  below.  Abbreviated  new  drug 
applications  (ANDA’s)  will  now  be 
accepted  for  these  drug  products. 
(Docket  No.  81N-0346;  DESI  Nos.  6327, 
6460,  8085,  8461,  9048,  9149,  9238,  9675, 
10690, 11020, 11127, 12097, 12122, 12285, 
12665,  and  13413). 

EFFECTIVE  DATE:  December  11, 1981. 
addresses:  Communications  in 
response  to  this  notice  should  be 
identified  with  the  pertinent  DESI 
reference  number,  which  appears  in  the 
list  of  products  below,  directed  to  the 
-attention  of  the  appropriate  office 
named  below,  and  addressed  to  the 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20657. 
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Original  ANDA’s  (identify  as  such): 
Division  of  Generic  Drug  Monographs 
(HFD-530],  Bureau  of  Drugs. 

Requests  for  information  on 
conducting  bioavailability  tests: 

Division  of  Biopharmaceutics  (HFD- 
520),  Bureau  of  Drugs. 

Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  (HFD-310),  Bureau  of  Drugs. 

Other  communications  regarding  this 
notice:  Drug  Efiicacy  Study 
Implementation  Project  Manager  (HFD- 
501),  Bureau  of  Drugs. 

FOR  FURTHER  INFORMATION  CONTACT: 
Herbert  Gerstenzang,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857, 301-443-3650. 

FOR  FURTHER  INFORMATION  ON 
BIOAVAILABILITY  REQUIREMENTS 
CONTACT:  Shrikant  V.  Dighe,  Bureau  of 
Drugs  (HFD-520),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1640. 
SUPPLEMENTARY  INFORMATION:  The  16 
notices  listed  below  classified  a  number 
of  drug  products  in  the  Drug  Efficacy 
Study  Implementation  (DESI)  program 
as  effective  for  certain  indications. 
These  notices  also  required,  or  have 
been  interpreted  as  requiring,  a  full 
NDA  containing  the  information 
specified  in  the  NDA  form  FD-356H  (21 
CFR  314.1(c))  from  any  person  who 


wishes  to  market  a  duplicate  of  one  of 
these  products  and  does  not  already 
hold  an  approved  NDA.  Upon 
reevaluation  of  this  requirment,  the 
agency  has  deteimined  that  ANDA’s  are 
efficient  for  duplicates  of  these  drug 
products.  21  CFR  314.1(a).  Based  on  this 
finding  of  ANDA  acceptability,  any 
manufacturer  who  seeks  approval  to 
market  one  of  these  products  may 
submit  an  ANDA  (21  CFR  314.1(f)) 
instead  of  a  full  new  drug  application. 

This  notice  applies  to  any  drug 
product  that  is  not  the  subject  of  an 
approved  NDA  and  is  identical  in  active 
ingredient,  dosage  form  and  strength, 
and  route  of  administration  to  one  of  the 
products  named  below  and  is 
recommended  for  use  for  the  indications 
classified  as  effective  in  the  DESI  notice 
cited  below.  For  any  drug  product  that  is 
similar  but  not  identical  in  one  or  more 
of  these  characteristics,  either  a  full  new 
drug  application  or  an  ANDA  is 
required.  An  ANDA  will  not  be 
acceptable  unless  FDA  has  made  a 
separate  finding  that  an  ANDA  is 
sufficient  for  that  product.  It  is  the 
responsibility  of  every  drug 
manufacturer  to  determine  whether  this 
notice  covers  any  drug  product  that  the 
person  manufactures  or  distributes. 

Such  person  may  request  an  opinion  of 
the  applicability  of  t^  notice  to  a 
specffic  drug  piquet  by  writing  to  the 
Division  of  Drug  Labeling  Compliance 
(address  given  above). 


The  bioavailabUity  regulations  (21 
CFR  320.21)  require  any  person 
submitting  an  ANDA  after  July  7, 1977, 
to  include  either  evidence  demonstrating 
the  in  vivo  bioavailability  of  the  durg  or 
information  to  permit  waiver  of  the 
requirement  unless  this  requirement  is 
already  waived,  under  21  CFR  320.22(c) 
(1)  or  (2),  based  on  a  finding  that  the 
drug  product  does  not  have  a  known  or 
suspected  bioavailability  problem. 
Because  DESI  drug  products  subject  to 
full  NDA  requirements  were  not 
reviewed  for  bioavailability  problems 
when  these  regulations  were 
promulgated,  the  drug  products  listed 
below  have  now  undergone  this  review. 
For  some  of  these  products,  in  vivo 
bioavaUability  data  will  not  be  waived. 
This  is  noted  below  so  that  applicants 
will  be  awtire  of  the  requirement.  These 
drugs  will  be  added  to  the  list  of  drugs 
with  known  or  potential  bioavailability 
problems  at  the  next  updating  of  that  list 
(21  CFR  320.22(c)  (1)  and  (2)). 

This  notice  amends  the  DESI  notices 
dted  below  to  permit  ANDA’s  and  to 
identify  the  drug  products  for  which 
bioavailability  data  will  not  be  waived. 
Marketing  before  ANDA  approval  of 
any  of  these  products  which  are  not 
Already  the  subject  of  an  approved  NDA 
will  subject  the  products,  and  those 
persons  who  caused  the  proudete  to  be 
maiiceted,  to  regulatory  action. 


NOA 

DESI  Na  FR  citalion 

Product  name  (nonpropriataiy  name)  and  kkMNaSafalily  raquMinanl  ■ 
apptoable 

6-905 

10-375 

DESI  6327.  36  FR  16126,  Aug.  19. 1971 . 

Nofisodrine  SuHsle  (Ipoprolwonol  wHsle).  BioflveBSbMy  reciuiFeiitent  wfl 
not  be  waived  if  partMe  aiae  dwtribulion  and  da8vary  cyaiera  am  aal 
simlar. 

11-469 

6-460 

7-413 

9-053 

DESI  8085.  35  FR  16429,  Oct.  21.  1970 . 

Purirwthot  (mercaptopurinel.  BtoamHabiity  requiremenl  hhS  not  be 
waived. 

12-209 

8-461 

10-669 

DESI  8461.  35  FR  14578,  Sept.  17.  1970 . 

Triethylenemelamine  (triettiylenamelamine).  Bioavailabifity  requirement 
wa  not  be  waived. 

1-692 

12-936 

waived 

9-048 

DESI  9046,  38  FR  30573.  Nov.  6,  1973 . 

11-361 

DESI  9149.  41  FR  37835.  Scot.  8.  1976 . 

11-495 

9-238 

10-347 

10-895 

12-184 

12-985 

waived. 

Duphaston  (dydrogesterone).  Bioavailability  requiremenl  wil  not  be 
waived. 

9-675 

[£SI  9675.  33  FR  9351.  June  26.  1968 . 

10-787 

13-056 

DESI  10600,  35  FR  21613.  Nov.  11,  1971 . 

11-020 

11-751 

DESI  11020,  35  FR  18213,  Nov.  28,  1970. _ 

Dartal  (thiopropazate  hydrochloride).  Bioavailability  requirement  will  not 
be  waived. 

ProliiQn  (fluphenazine  hydraohkaide).  Dioavaiabilty  requirement  will  not 
be  waived. 

Permitil  (fluphenazine  hydrochloride).  Bioavailabiny  requirement  will  not 
be  wai^. 

12-034 

12-145 

12^254 

Tmdal  (acetophenazine  maleate).  Bioavailability  lequitement  will  not  be 
waived. 

Poleney 


10%  or  25%. 


2  mg/iiiL. 

10  mg/mL 
10  mg/mL. 

SO  mg/viaL 
SO  mg. 

SO  mg/mL. 

Smg. 

2  mg. 

1  mg. 

SO  mg/mL. 

IV 
8  mg. 

2, 4,  or  8  mg. 
2SorSOmg/mL 
125  or  250  mg/mL 
5  mg. 

5  mg. 

S  or  10  mg. 

Eq  20  mg  trivalerO 
iton/mL 

Eq  SO  mg  iiarVmL. 
08.9% 

5  mg. 

2.5  mg. 

23  mg/mL. 

0.25.  1,  2.5.  S,  or  10 
mg. 

OS  mg/mL. 

20  mg. 
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NDA 

DESI  No.  FR  cMation 

Produci  name  (nonproprietaiy  name)  and  bioavailatNiity  requirement  if 
applicable 

1  Dosage  form 

Potency 

12-419 

11- 127 

12- 097 
12-122 

12-285 

12- 665 

13- 413 

J 

Permitil  (fluphenazine  hydrochloride).  Bioavailabifity  requirement  will  not 
be  waived. 

Compazine  (prochlorperazine).  Bioavailability  requirement  wiH  not  be 
waived. 

ControBed-release  tablet . 

1  mg. 

DESI  11127.  43  FR  14742,  Apr.  7.  1978 . 

Rectal  suppository . 

2.5,  5,  or  25  mg. 

0.1%. 

Eq  1  or  10  mg  base/ 

amp. 

40  units/mL 

10  mg/amp. 

Eq  15  mg  base/12.6 

9 

DESI  13413^  35  FR  18214'  Nov.  28.  1970 . 

Oecadron  Phosphate  (dexamethasone  sodium  phosphate).  BioavaHaMity 
requirement  wiH  not  be  waived  if  delivery  system  is  not  simlar. 

Aerosol  for  inhalation . 

This  notice  is  issued  under  the  Federal  Food,  Drug,  and  Cosmetic  Act  (secs.  502,  505,  52  Stat.  1050-1053  as  amended  (21 
U.S.C.  352,  355)),  and  under  the  authority  delegated  to  the  Director  of  the  Bureau  of  Drugs  (21  CFR  5.70). 

Dated:  November  27, 1981. 

|.  Richard  Grout, 

Director,  Bureau  of  Drugs. 

IKR  Doc.  81-3S368  Piled  12-10-81:  8:45  ami 
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Public  Health  Service 

Reevaluation  by  the  National 
Toxicology  Program  of  Technical 
Report  NCI-CG-TR-121  Entitled 
Bioassay  of  Dimethylterephthalate  for 
Possible  Carcinogenicity 

Two  versions  of  the  Technical  Report 
NCI-CG-TR-121,  entitled  Bioassay  of 
Dimethlterphthalate  for  Possible 
Carcinogenicity,  were  issued  by  the 
National  Cancer  Institute  in  1979.  The 
two  reports  contained  an  identical  data 
base  but  variance  in  the  statistical 
analysis  of  the  data,  and  differing 
conclusions  concerning  the 
carcinogenicity  of  dimethlterphthalate. 
Since  the  carcinogenesis  testing  program 
is  now  part  of  the  National  Toxicology 
Program  (NTP),  the  NTP  sought  to 
resolve  the  discrepancy  between  the 
two  versions. 

The  background,  course  of  action  by 
the  NTP,  and  the  final  conclusions, 
approved  after  peer  review  by  the 
Technical  Reports  Review 
Subcommittee  of  the  NTP  Board  of 
Scientific  Counselors  on  June  23, 1981, 
are  described  in  the  following 
supplement: 

Supplement  to  Technical  Report  No.  121, 
Bioassay  of  Dimethiterephthalate  for 
Possible  Carcinogencity 

Two  differing  versions  of  the 
Technical  Report  NCI-CG-TR-121. 
entitled  Bioassay  of 
Dimethiterephthalate  for  Possible 
Carcinogenicity  (CAS  No.  121-61-6). 
were  issued  by  the  National  Cancer 
Institute  (NCI)  in  1979.  Each  report 
contains  the  identical  data  base  derived 
from  the  chronic  phase  of  the  two-year 
dose-feed  study  of  dimethiterephthalate 
(DMT)  conducted  between  April,  1975 
and  April,  1977  at  Hazleton 
Laboratories.  The  two  Technical  Reports 


are  at  variance  regarding  the  statistical 
analysis  of  the  data  on  the  incidence  of 
alveolar/bronchiolar  adenomas  and 
alveolar/bronchiolar  carcinomas  in 
B6C3Fi  male  mice  and  the  final 
conclusion  concerning  the 
carcinogenicity  of  DMT  in  these 
animals. 

The  first  report  concludes  that  DMT 
was  carcinogenic  in  male  mice  causing  a 
significant  increase  in  adenomas  and 
carcinomas  of  the  lung.  No  evidence  of  a 
carcinogenic  effect  was  found  in  treated 
male  and  female  rats  or  treated  female 
mice.  A  significant  (P<  0,001)  dose- 
related  increase  in  lung  tumors  was 
reported  in  the  DMT  male  mice  groups 
(controls,  1/49,  2%;  low-dose,  8/49, 16% 
high-dose,  13/49,  27%).  The  historical 
control  rate  of  these  tumors  was  listed 
as  4%  (18/482),  an  incidence  consistent 
with  the  matched  control  rate.  This 
report  was  considered  for  peer  review 
by  the  Data  Evaluation/Risk 
Assessment  Subgroup  of  the 
Clearinghouse  on  Environmental 
Carcinogens  on  December  13, 1978.  The 
Subgroup  approved  the  report  as 
written. 

Due  to  a  high  level  of  interest  in  the 
phthalate  class  of  chemical  compounds 
by  the  public  and  scientific  communities 
and  concerns  regarding  the  low 
incidence  of  lung  tumors  observed  in 
control  male  mice  in  the  DMT  study,  the 
results  were  re-examined  by  the  staff  of 
the  Carcinogenesis  Testing  Program  of 
the  NCI  in  early  1979.  The  staff  at  that 
time  determined  the  historical  control 
data  reported  in  the  Technical  Report 
came  from  studies  of  less  than  two  years 
duration.  Since  lung  tumors  are  late 
appearing  lesions  (all  13  lung  tumors 
observed  in  the  high-dose  DMT  male 
mice  were  observed  in  animals  killed  at 
104  weeks),  the  reported  historical 
incidence,  18/482(4%),  was  not 
appropriate  for  comparative  purposes  in. 


the  report  of  the  two-year  bioassay  of 
DMT. 

Hazleton  Laboratories  carried  out 
three  other  NCI  two-year  bioassays 
using  untreated  male  mice  as  controls. 
Animals  in  these  studies  were  housed  in 
the  same  room  as  the  “matched”  DMT 
controls  for  most  of  their  lifespan.  The 
incidences  of  lung  tumors  in  the  control 
male  mice  from  these  studies  are: 


Control  lung 
tumor 
inddenoe 
(male 
B6C3F, 
mice) 

Compound  under  study 

Results 

5/49  (10%) 
6/46  (13%). 
9/49  (18%) 

<-) 

(-) 

Since  the  incidence  of  lung  tumors  in 
the  matched  DMT  controls  was  less 
than  that  observed  in  the  three  control 
groups  cited  above  (4%  versus  10-to 
18%),  a  decision  was  made  to  re-analyze 
the  data  utilizing  these  additional 
controls. 

Each  control  incidence  was 
substituted  for  the  matched  control 
incidence  in  statistical  comparisons 
with  the  DMT-treated  groups.  An 
updated  Technical  Report  was  prepared 
using  these  analyses  of  the  male  mice 
data  on  lung  tumors. 

The  revised,  statistical  analyses  are 
reported  on  pages  37  and  38  of  this 
updated  Technical  Report.  The  Report 
states  that  “from  these  results  one  may 
infer  that  the  incidences  of  these  tumors 
in  the  dimethyl  terephthalate  control 
group  were  inordinately  low."  The 
second  paragraph  on  page  38  continues 
with:  “If  the  incidence  of  5/49  *  *  *  is 
substituted  for  that  of  the  matched 
controls  *  *  *,  the  Fisher  exact  test 
comparing  this  control  group  with  the 
high  dose  (13/49,  27%)  results  in  a 
probability  level  of  P=0.033.  Using  6/46 
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as  the  incidence  of  the  control  group,  the 
result  is  P=0.082;  and  using  9/49  as  the 
control  incidence,  the  result  is  P= 0.234. 
None  of  these  results  are  statistically 
significant. 

The  Report  concludes  on  page  38  that 
“The  variability  evidenced  by  these 
control  groups  prevents  an  outright 
conclusion  that  the  13/49  (27%) 
incidence  of  lung  tumors  observed  in  the 
high  dose  male  group  in  the  (DMT)  study 
is  associated  with  the  administration  of 
the  chemical.” 

The  Technical  Report  Summary  states 
that  DMT  was  not  carcinogenic  for  F344 
rats  or  B6C3Fi  mice  of  either  sex  under 
the  conditions  of  the  bioassay. 
Appended  to  this  second  Report  are  the 
same  peer  review  comments  made  by 
the  Clearinghouse  Subgroup  for  the  ^t 
report. 

In  light  of  this  background  and  the 
fact  that  the  reanalyzed  data  in  the 
second  report  were  not  evaluated  by  an 
independent  scientific  review  panel,  the 
NTP  in  June  1981  took  the  following 
course  of  action. 

1.  Validated  the  original  diagnoses  of 
tumors  in  the  lungs  of  the  male  mice. 

2.  Analyzed  these  data  using  the 
diagnosis  of  the  re-examining 
pathologist. 

3.  Presented  the  findings  to  the  NTP 
Technical  Reports  Peer  Review 
Subcommittee,  an  ad  hoc  group  of 
expert  scientists. 

All  slides  of  lung  tissue  from  the 
control,  low  dose,  and  high  dose  groups 
of  male  mice  were  examined  by  an 
independent  board-certified  pathologist 
with  extensive  experience  in  rodent 
tumor  pathology.  The  reviewing 
pathologist  had  no  knowledge  of  the 
experimental  conditions  (chemical, 
groups  of  animals)  or  the  reason  why 
this  review  was  being  requested. 

Table  1  compares  the  original 
diagnoses  and  the  diagnoses  of  the  re¬ 
examining  pathologist.  Both 
histopathology  examinations  were  in 
general  agreement  regarding  those 
animals  bearing  lung  tumors.  With  the 
exception  of  control  animal  46,  the  re¬ 
examining  pathologist  diagnosed  no 
additional  tumors.  This  pathologist 
described  animals  1  and  18  in  the  low 


dose  group  as  bearing  no  lung  tumors, 
whereas  the  original  pathologist 
reported  these  two  animals  as  having 
adenomas. 

The  NTP  Peer  Review  Subcommittee 
of  the  Board  of  Scientihc  Counselors 
met  on  June  23, 1981.  Following 
consideration  of  the  original  and 
reexamined  data  from  the  DMT  study, 
the  following  conclusions  were  made: 

1.  Reexamination  of  slides  in  June, 

1981  essentially  confrrmed  the  original 
diagnoses  of  total  lung  tumors  in  male 
mice.  However,  disagreement  was 
apparent  between  the  two  diagnoses 
regarding  the  stage  of  tumor 
development  (adenoma,  carcinoma). 
Thus,  proper  and  reliable  interpretation 
of  the  study  should  be  based  primarily 
on  evaluation  of  data  using  total  lung 
tumors  rather  than  on  adenomas  or 
carcinomas  considered  separately. 

2.  Statistical  analyses  should  be 
carried  out  using  the  diagnoses  of  the 
reexamining  pathologist,  and  these 
analyses  should  be  made  by  the 
statistical  methods  currently  employed 
by  the  NTP,  as  recommended  by  the 
International  Agency  for  Research  on 
Cancer. 

3.  Further  statistical  analyses  should 
include  comparisons  of  the  incidence  of 
lung  tumors  in  DMT-treated  male  mice 
with  incidences  in  matched  control 
animals  and  incidences  in  pooled 
control  male  mice.  In  this  study 
concurrently  run  control  values  serve  to 
solidify  the  baseline  Incidence  of  lung 
tumors  over  an  overlapping  time  span  in 
the  bioassay  laboratory.  Morever,  the 
pooled  control  data  should  include  the 
control  lung  tumor  incidence  from  the 
DMT  study  as  well  as  the  three 
concurrent  control  groups  (same  room). 

The  reevaluated  and  reanalyzed  data 
on  total  lung  tumors  are  presented  in 
Table  2.  The  results  show  significant 
dose-related  trends  (P< 0.003)  and  an 
incidence  at  the  high  dose  (13/49.  27%) 
that  is  statistically  signifrcant  (P<  0.007) 
relative  to  matched  controls  (2/49,  4%). 
Pair-wise  comparison  between  the 
pooled  control  incidence  of  lung  tumors 
(22/193, 11%)  and  that  in  the  high  dose 
group  (13/49,  27%)  also  shows  a 
statistically  significant  difference 


(P<0.017).  There  are  significantly 
(P< 0.023)  positive  dose-related  trends 
using  the  pooled  control  values  with  the 
treatment  groups.  No  statistically 
significant  effect  was  found  at  the  low 
dose  treatment  level  compared  with 
either  the  matched  or  pooled  control 
group. 

When  alveolar/bronchiolar 
carcinomas  are  considered  separately, 
there  is  a  statistically  significant  dose- 
response  trend  (P<0.022  vs  matched 
controls:  P<  0.001  vs  pooled  controls). 
The  incidence  in  the  high  dose  group  (7/ 
49, 15%)  is  also  elevated  relative  to 
matched  controls  (1/49,  2%;  P< 0.057) 
and  relative  to  pooled  controls  (4/19^ 
2%;  P< 0.002). 

No  significant  differences  are  seen  in 
alveolar/bronchiolar  adenomas  alone. 
The  increases  in  total  lung  tumors 
observed  as  a  result  of  treatment  of 
male  mice  with  DMT  are  due  to 
increased  incidences  of  carcinoma 
alone.  As  a  hypothesis,  DMT  treatment 
decreases  the  transition  time  from  one 
stage,  lung  adenomas,  to  the  next  stage, 
carcinomas,  in  tumor  development 

Conclusion 

1.  A  statistically,  significant  increase 
in  total  lung  tumors  was  found  when 
comparing  the  high  dose  group  to  either 
matched  control  incidences  or  pooled 
control  incidences. 

2.  This  positive  statistical  finding  is 
biologically  equivocal.  The  following 
factors  temper  judgment  on  the 
biological  ^dings: 

a.  Total  lung  tumors  are  a  relatively 
common  lesion  in  B6C3F1  mice.  In 
control  male  mice  historical  incidences 
of  total  lung  tumors  in  recent  studies  at 
other  laboratories  in  the  Bioassay 
Program  range  from  2  to  34  percent.  The 
27  percent  incidence  in  the  high  dose 
group  of  male  mice  in  this  study  falls 
within  the  high  limit  of  this  range. 

b.  Total  lung  tumors  are  not  sex 
independent  in  B6C3F1  mice.  Since  no 
effect  was  observed  on  the  incidence  of 
total  lung  tumors  in  female  mice 
following  treatment  with  DMT,  the 
increase  in  lung  tumors  in  male  mice  are 
rendered  less  meaningful. 


Table  1  .—Comparison  of  Original  Diagnosis  and  Re-examination  of  Lung  Tumor  Incidence  in  Male  Mice  Administered  DMT 


Matched  control 

Low  dose 

High  doae 

Animal 

No. 

Original  diagnosis 

Re-exam 

Animal 

No. 

Original  diagnosis 

Re-exam 

Animal 

Na 

Original  diagiKMie 

Re  exam 

13 

AC . 

AC _ _ _ _ 

A . 

4 

C . . 

C 

46 

A _ _ _ 

A  . 

A . 

s 

A . 

A 

A 

C .  . . 

6 

C . . . . . 

A 

A . 

7 

A _ _ 

A 

A 

A . . 

10 

A.._ . . . 

c 

32 

A 

A . . 

12 

c 

37 

C  _ 

C . . . . 

17 

A 

C 

46 

A . . 

23 

A 

A 
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Table  1.— Comparison  of  Original  Diagnosis  and  Re-examination  of  Lung  Tumor  Incidence  in  Male  Mice  Administered  DMT— Continued 


Matched  cxmlrol 

1  Low  dose  I 

1  High  dose 

/tnimal 

No. 

Original  diagnosis 

Re-exam 

Animal 

No. 

Original  diagnosis 

Re-exam 

Animal 

No. 

Original  diagnosis 

Re-exam 

HB 

26 

A . 

A 

HHH 

37 

C. 

C 

HMN 

40 

C. 

C 

NHMjjl 

42 

c. 

A 

45 

AC 

C 

1 _ 1 

_ 1 

-  No  lung  tumor. 

A  Lung  adenoma. 
C  Lung  carcinoma 


Table  2.— Lung;  Alveolar/Bronchiolar  Adenoma  or  Carcinomas 


• 

1 - 

1  Matched  control 

Low  dose 

High  dose 

Tumor  rates: 

OmraHV  . .  . 

2/49(4) 

6.1 

2/33(6) 

P=0.003 

P=0.002 

P=0.001 

6/49  (12) 
14.1 
5/41(12) 

P=0.204 

P=0.204 

P=0.134 

13/49(27) 

32.5 

13/40(32) 

P=0.007 

P=0.007 

P=0.002 

Adjusted '  (percent) . . . . 

Statistical  tests  *: 

Incidental  tumor  test . . . . .  „.. 

Pooled  control 

Low  dose 

High  dose 

Tumor  rates: 

22/193(11) 

15.4 

20/140(14) 

P=0.023 

P=0.015 

P=0.009 

6/49(12) 

14.1 

5/41(12) 

P=0.537(N) 

P=0.576(N) 

P=0.518 

13/49(27) 

32.5 

13/40(32) 

P=0.017 

P=0.013 

P=0.009 

Statistical  tests*: 

<*’  Dosed  groups  received  doses  of  2,500  or  5,000  ppm  ol  DMT  in  the  diet 
Number  of  tumor  beanng  animals/number  of  animals  examined  at  the  site. 

^  Kaplan-Meier  estimated  lifetime  tumor  incidence  after  adjusting  for  mtercurrent  mortality. 

''‘Observed  tumor  incidence  at  termimal  MH. 

ir*  Beneath  the  control  itKxdence  are  the  P-vahres  tissodaled  with  the  trertd  test.  Beneath  the  dosed  group  incidence  are  the  P-values  corresponding  to  pairwise  comparisons  between  that 
dosed  group  and  the  controls.  The  life  table  analysis  regards  tumors  in  animals  dying  prior  to  terminal  kill  as  being  (directly  or  indirectly)  the  cause  of  death.  The  irKidental  tumor  tost  regards 
these  lesions  as  mnfatal.  The  Cochran-Armitage  and  Fisher's  exact  tests  compare  dir^tly  the  overall  incidence  rates.  A  negative  trend  is  indrcated  by  (N). 


Analysis  of  Primary  Lung  Tumors  in  Male  Mice 


Table  3— Lung:  Alveolar/bronchiolar  Carcinoma* 


Matched  control 

Low  dose 

Tumor  rates: 

OveraH" . . . . 

1 

2/49(4) 

4.9 

2/41(5) 

P=0.576 

P=0.576 

P=0.500 

Adjusted  ‘  (percent)  .  .. 

Statistical  tests:' 

Tumor  rates: 

Overall  ‘ . 

Adjusted  ■■  (percent) . 

Terminal  * . 

Statistical  tests:  * 

Life  table . 

Incidental  tumor  test . 

Cochran-Armitage  test  Fisher  exact  test.. 


High  dose 


7/49(14) 

17.5 

7/40(18) 

P=0.057 

P=0.057 

P=0.030 


Pooled  control 

Low  dose 

High  dose 

/  4/193(2) 

2/49(4) 

7/49(14) 

2.9 

4.9 

17.5 

4/140(3) 

2/41(5) 

7/40(18) 

P= 0.001 

P=0.445 

P=0.001 

P=0.001 

P= 0.445 

P=0.001 

P<0.001 

P=0.351 

P=0.002 

*  Dosed  groups  received  doses  of  2,500  or  5,000  ppm  of  DMT  in  the  diet. 

*  Number  of  tumor  bearing  animals/number  of  animals  examined  at  this  site. 

‘  Kapian-Meier  estimated  lifetime  tumor  inckferxie  after  adusting  tor  intercurrant  mortality. 

'  Observed  tunxx  incidence  at  terminal  kill. 

*  Beneath  the  control  incidence  are  the  P-vahres  associated  with  the  trend  test  Bepeath  the  dosed  group  indderxie  are  the  P-values  corresponding  to  pairwise  comparisons  between  that 
dosed  group  and  the  controls.  The  life  table  analysis  regards  tuiiKXS  in  animals  dying  prior  to  terminal  kill  as  being  (directly  or  indirectly)  the  cause  of  death.  The  incidental  tumor  test  regards 
these  lesions  as  nonfatal.  The  Orchran-Armitage  and  Fisher's  exact  tests  compare  directly  the  overall  incidence  rates.  A  negative  trend  is  indicated  by  (N). 
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Analysis  Of  Primary  Lung  Tumors  in  Male  Mice 


Table  4.— LuNa-  Alveolar/Bronchiolar  Adenoma  ■ 


Matched  oonteol 

Low  dose 

High  doee 

Tunvnor  rales: 

2/49(4) 

6.1 

2/39(6) 

P=0.141 

P=0113 

P=0.06e 

4/49(6) 

9.3 

8/41(7) 

P-.0.4a4 

P=0.424 

P:.^9336 

6/49(12) 

15.9 

6/40(15) 

P=0302 

P=0302 

P=0.134 

Stebstioal  teste  ** 

Pooled  corwrol 

Low  dose 

High  dose 

Tumor  rates: 

19/193(10) 

133 

17/140(12) 

P=0.529 

p=0.464 

P=0.414 

4/49(8) 

93 

3/41(7) 

P=0.362(N) 

P>=0.400(N) 

P^0.484(N) 

6/49(12) 

15.0 

6/40(15) 

P=0306 

P=0.466 

P=0394 

Adjusted  *  (peroent) . . . . . . : _ _ 

Terminal . . . . . - . . . . . . 

Statisttcal  tests  ^ 

*  Dosed  groups  received  doses  o(  2,5000  or  5,000  ppm  of  DMT  in  the  diet 

*  Number  of  tumor  bearing  animals/number  of  animals  examined  at  the  site. 

'  KaplarvMeier  estimated  lifetime  tumor  incidence  after  adjusting  for  fertercurrent  irxtrtaity. 

*  Observed  tumor  incidence  at  terminal  kiH. 

*  Beneath  the  control  indderx^  are  the  P-vakies  associated  with  the  trend  test  Beneath  the  dosed  group  sKidence  are  the  P-values  corresponcinQ  to  pairwise  oompansone  between  tttat 
dosed  group  and  the  controls.  The  We  table  analysis  regards  tumors  in  animals  dyir^  prior  to  terminal  km  as  being  (directly  or  indrectly)  the  cause  of  death.  The  nddenlal  tumor  test  regards 
these  lesions  as  nonfatal.  The  Cochran-Armitage  and  Fisher’s  exact  tests  compare  directly  toe  overall  incidence  rates.  A  ne^tive  trerxl  is  itxlicated  by  (N). 


Questions  or  requests  for  further  information  about  this  Supplement  should  be  addressed  to  Dr.  Charles  K.  Grieshaber, 
National  Toxicology  Program,  Landow  Building,  7910  Woodmont  Avenue,  Bethesda,  MD  20205;  telephone  (301)  496-5591,  FTS: 
496-5591. 

Dated;  November  25, 1981. 

David  P.  Rail, 

Director,  National  Toxicology  Program. 

(FR  Doc.  n-35498  Filed  12-10-81:  ft45  am]  .  ' 

BILUNG  CODE  4110-08-M 


NTP  Announces  Availability  of 
Bioassay  of  F.D.&C.  Yellow  6  and 
Monitoring  Guidelines  for  Carcinogen 
Bioassays 

The  Department  of  Health  and  Human 
Service’s  National  Toxicology  Program 
(NTP)  today  announced  the  availability 
of  the  results  of  a  cancer  bioassay  of 
F.D.&C.  Yellow  No.  6  and  “Monitoring 
Guidelines  for  the  Conduct  of 
Carcinogen  Bioassays.’’ 

F.D.&C.  Yellow  No.  6,  used  since  1929 
to  color  foods  such  as  gelatin  desserts, 
sherbets,  sodas,  candles,  and  cereals; 
drug  solutions  and  capsules;  toothpastes 
and  hair  rinses  did  not  produce  cancer 
in  a  103  week  feeding  study  involving 
rats  and  mice.  Figures  for  1978  indicate 
that  221,000  pounds  were  produced  in 
the  United  States. 

This  carcinogenesis  bioassay  was 
conducted  by  the  National  Cancer 
Institute  component  of  the  NTP.  This 
test  screens  chemicals  for  cancer- 
causing  activity  in  animals. 

The  NTP  has  about  250  chemicals  in 
on-going  bioassays.  “Monitoring 
Guidelines”  sets  standards  for  studies 
performed  both  in  NTP  and  contract 
laboratories. 

Copies  of  these  reports — Bioassay  of 
F.D.  and  C.  Yellow  No.  6  for  Possible 


Carcinogenicity  (T.R.  208),  and 
Monitoring  Guidelines  for  the  Conduct 
of  Carcinogen  Bioassays  (T.R.  218)  are 
available  by  writing  to  the  Public 
Information  Office,  National  Toxicology 
Program,  MD  B2-04,  Box  12233, 
Research  Triangle  Park,  North  Carolina 
27709.  Telephone:  (919)  541-3991,  FTS 
629-3991. 

Dated:  November  27, 1981. 

David  P.  Rail, 

Director,  National  Toxicology  Program. 

IFR  Doc.  61-35497  Filed  12-10-81:  845  am| 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Availability  of  Public  Lands  for  Access 
to  Asbestos  Deposits  in  the  North 
Fork  Fortymile  Drainage;  Realty  Action 

The  following  described  lands  are 
available  for  non-federal  uses 
authorized  by  section  605(b)  of  ANILCA 
(94  Stat  2415-16): 

1.  A  cleared  area  in  T.26N.,  R.19E., 
CRM.  Section  SWVa. 

2.  Those  portions  of  the  following 
listed  townships  which  include 
segments  of  the  North  or  South  Fork  of 
the  Fortymile  River  or  Slate  Creek: 


T.3S.,  R.26  thru  28  E.,  FM;  T.4S..  R.26 
thru  28E.,  FM; 

T.5S.,  R.28  thru  29E.,  FM;  T.6S.,  R.29E.. 
FM; 

T.7S.,  R.29  thru  30  E..  FM;  T.8S..  R.30E,. 
FM; 

T.27N..  R.18  thru  19E.,  CRM; 

T.26N.,  R.19E..  CRM;  T.28N.,  R.19E.. 
CRM. 

BLM  has  received  a  use  proposal  from 
WGM,  Inc.,  mining  and  geologic 
consultants  for  overland  transportation 
of  freight,  fuel,  equipment  and  rock 
samples  between  the  Taylor  Highway 
and  the  Alaska  Asbestos  Joint  Venture 
Project  on  Doyon  Ltd.  lands  near  Slate 
Creek  during  the  period  between 
January  1, 1982  and  April  1, 1982. 

All  applications  for  land  use  will  be 
subject  to  environmental  analysis 
pursuant  to  National  Environmental 
Protection  Act.  Non-competitive  permits 
issued  under  43  CFR  Part  2920  will  be 
subject  to  terms  and  conditions  the 
Authorized  Officer  considers  necessary. 

For  a  period  of  15  days  from  the  date 
of  last  publication  of  this  notice, 
interested  parties  may  submit  comments 
to  Area  Manager,  Fortymile  Resource 
Area,  Bureau  of  Land  Management,  P.O. 
Box  307,  Tok,  Alaska  99780.  Any 
adverse  comments  will  be  evaluated  by 
the  Area  Manager,  who  may  vacate  or 
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modify  this  Realty  Action  and  issue  a 
final  determination.  In  absence  of  any 
action  by  the  Area  Manager,  this  Realty 
Action  will  become  the  final  decision  of 
the  Bureau. 

Donald  E.  Runberg, 

Acting  District  Manager. 

|H<  Uoc.  81  -35441  Filed  12-10-81:  8:45  am| 

BNXING  CODE  4310-S4-M 


Chief,  Branch  of  Lands  and  Minerals 
Operations,  Oregon;  Redelegation  of 
Authority 

Pursuant  to  the  authority  contained  in 
Section  1.1  of  Bureau  Order  No.  701,  as 
amended,  authority  is  hereby 
redelegated  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations  to  take 
on  all  matters  pertaining  to  [1)  copies  of 
records  under  section  2.2(c);  (2)  notices 
of  the  official  filing  of  accepted  plats  of 
survey,  resurvey  and  approved 
protracted  survey  diagrams  under 
section  2.4(a)(4);  and  (3)  mining  claims 
section  2.6(k). 

This  notice  cancels  the  redelegations 
of  authority  to  the  Chief,  Branch  of 
Records  and  Data  Management  effective 
August  2, 1971  (36  FR  12046,  June  24, 
1971)  and  May  2, 1977  (42  FR  23885,  May 
11, 1977). 

EFFECTIVE  DATE:  This  redelegation  is 
effective  on  January  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harold  A.  Berends,  943  (503-231-6255) 
Oregon  State  Office,  BLM,  P.O.  Box 
2965,  Portland,  Oregon  97208. 

William  G.  Leavell, 

State  Director. 

December  3, 1961. 

|FR  Doc.  81-38439  Filed  12-10-81:  8:45  am) 

eaUNG  CODE  4310-84^ 


Bureau  of  Reclamation 

Washington  Water  Power  Company, 
Inc.;  Intent  To  Begin  Contract 
Negotiations  for  Industrial  Water 
Service  Contract 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation, 
intends  to  enter  into  contract 
negotiations  with  the  Washington  Water 
Power  Company,  Inc.  (WWP),  Spokane, 
Washington,  leading  to  a  40-year 
industrial  water  service  contract 
pursuant  to  section  9(c)(2)  of  the 
Reclamation  Project  Act  of  1939  (53  Stat. 
1187). 

WWP  expects  to  need  about  24,000 
acre-feet  of  water  per  year  from 
Franklin  D.  Roosevelt  (FDR)  Lake  to 
operate  a  proposed  2,032  megawatt  coal- 
fired  powerplant  to  be  located  60  miles 
west  of  Spokane,  Washington,  near  the 


town  of  Creston.  FDR  Lake,  which  has 
an  active  capacity  of  about  5.2  million 
acre-feet  of  water,  is  formed  by  Grand 
Coulee  Dam  on  the  Columbia  River  in 
eastern  Washington.  The  proposed 
Creston  Powerplant  will  consist  of  four 
individual  units,  each  with  a  capacity  of 
508  megawatts.  Initial  production  of 
energy  at  the  plant  is  scheduled  to  occur 
in  1987,  with  ail  four  units  in  operation 
by  1993. 

The  terms  and  conditions  of  the 
proposed  contract  are  ultimately 
dependent  upon  the  Secretary  of  the 
Interior's  approval  of  the  form  of  the 
proposed  contract.  The  public  may 
observe  negotiating  sessions  between 
the  Bureau  of  Reclamation  and  WWP 
regarding  the  proposed  contract. 

Advance  notice  of  such  meetings  will  be 
furnished  upon  written  request  received 
at  least  1  week  in  advance  of  the 
meetings  from  interested  parties 
specifying  their  interest  in  the  proposed 
water  service  contract  with  WWP  for 
the  Creston  Powerplant  water  supply. 
Inquiries  should  be  addressed  to  the 
Regional  Director,  Bureau  of 
Reclamation,  Attention:  Code  440,  Box 
043,  550  West  Fort  Street,  Boise,  Idaho 
83724. 

The  public  is  invited  to  submit  written 
comments  on  the  proposed  contract  for 
a  30-day  period  after  the  completed 
contract  draft  is  available  to  the  public. 
Unless  significai\t  public  interest  is 
demonstrated  in  response  to  this  notice, 
announcement  of  the  availability  of  the 
proposed  contract  will  be  limited  to 
those  parties_who  have  expressed  an 
interest. 

All  written  correspondence 
concerning  the  proposed  contract  will  be 
made  available  for  review  and 
inspection  upon  receipt  of  written 
request  pursuant  to  terms  and 
procedures  of  the  Freedom  on 
Information  Act  (80  Stat.  383),  as 
amended. 

For  further  information  on  scheduled 
negotiating  sessions  or  copies  of  the 
proposed  contract  form,  please  contact 
Ms.  Cathy  Kent,  Contract  and 
Repayment  Specialist,  at  the  address 
above,  or  telephone  (208)  334-9011. 

Dated:  December  7, 1981. 

Eugene  Hinds, 

Assistant  Commissioner  of  Reclamation. 

|FR  Doc.  81-36482  Filed  12-18-81: 8:45  am| 

BIUING  CODE  4310-09-M 

Water  Allocations  and  Water  Service 
Contracting,  Central  Arizona  Project; 
Public  Hearing  on  Draft  Environmental 
Impact  Statement 

"  Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 


1969,  as  amended,  the  Department  of  the 
Interior  has  prepared  a  Draft 
Environmental  Impact  Statement  (EIS) 
on  the  Water  Allocations  and  Water 
Service  Contracting,  Central  Arizona 
Project.  This  statement  (INT  DES  81-50 
dated  December  1, 1981),  filed  with  the 
Environmental  Protection  Agency,  is 
available  to  the  public  as  specified  in 
the  Notice  of  Availability. 

The  Secretary  of  the  Interior,  who  has 
sole  and  legal  responsibility  for 
allocating  CAP  waters,  announced  on 
November  12, 1981,  his  “proposed 
action”  on  the  CAP  dealing  with  water 
allocations.  This  proposed  allocations 
for  CAP  water  is  consistent  with  the 
intent  of  this  EIS,  which  was  to  consicjer 
a  range  of  alternatives  and  the  resulting 
environmental  impacts  that  would 
encompass  the  overall  allocation 
ultimately  made  by  the  Secretary. 

A  final  allocation  of  CAP  water  is 
required  so  that  identifled  CAP  users 
(Indian  tribes,  non-Indian  agriculture, 
and  municipal-and-industrial  water 
users)  may  design  and  construct  the 
facilities  required  to  treat  and  deliver 
the  CAP  water  to  the  point  of  use.  The 
main  CAP  aqueduct  system  is  scheduled 
to  make  water  delivers  to  the  Phoenix 
and  Pinal  County  areas  in  1985,  and  to 
the  Tucson  area  in  1988  or  1989. 
Considerable  lead  time,  therefore,  is 
required  for  the  construction  of  delivery 
systems  if  water  users  are  to  be  ready  to 
receive  CAP  water  when  its  comes  on 
line. 

Public  hearing  to  receive  comments  on 
the  draft  statement  will  be  in  Phoenix, 
Arizona,  at  f  p.m.  and  7  p.m.  on  January 
12, 1982,  at  the  County  Supervisor’s 
Auditorium  located  at  205  W.  Jefferson; 
and  in  Tucson,  Arizona,  at  1  p.m.  and  7 
p.m.  on  January  13, 1982,  at  the  Tucson 
Community  Center  located  at  350 
Church  Street. 

Oral  presentations  at  the  hearings  will 
be  limited  to  a  period  of  ten  (10) 
minutes.  Speakers  will  not  trade  their 
time  to  obtain  a  longer  oral  statement; 
however,  the  Hearing  Officer  may  allow 
any  speaker  to  provide  additional  oral 
comment  after  all  persons  wishing  to 
make  comments  have  been  heard. 
Additional  comments  will  be  limited  to 
10  minutes.  Speakers  will  be  scheduled 
according  to  the  time  preference 
mentioned  in  their  letter  or  telephone 
request,  whenever  possible.  Any 
scheduled  speaker  not  present  when 
called  will  lose  his  or  her  privilege  in  the 
schedule.  Requests  for  scheduled 
presentations  will  be  accepted  up  to  4 
p.m.,  January  8, 1982,  and  any 
subsequent  requests  will  be  handled  on 
a  brst  come,  first  serve  basis  following 
the  scheduled  presentations. 
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Organizations  or  individuals  desiring 
to  present  their  statements  at  the 
hearings  should  contract  the 
Environmental  Division,  Bureau  of 
Reclamation,  Arizona  Projects  Office, 
Suite  2200 — ^Valley  Center,  201  North 
Central  Avenue,  Phoenix,  Arizona  85073, 
telephone  (602)  261-3577,  and  announce 
their  intention  to  participate.  Written 
comments  from  those  unable  to  attend 
and  from  those  wishing  to  supplement 
their  oral  presentations  will  be  accepted 
for  the  record  until  4  p.m.,  January  8, 
1982.  Written  comments  should  be 
addressed  to  the  Enviroiunental  Division 
at  the  address  listed  above  and  should 
specify  that  they  are  to  be  included  in 
the  hearing  record. 

Dated:  December  8, 1981. 

R.  N.  Broadbent, 

Commissioner. 

(FR  Doc.  81-35532  Filed  12-10-81;  &45  am) 

BILUNQ  CODE  4310-0S-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-43  (Sub44o.  80F)] 

Illinois  Central  Gulf  Railroad  Co.; 
Abandonment  in  Holmes  County,  MS; 
Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
Illinois  Central  Gulf  Railroad  Company 
to  abandon  its  12.7  mile  rail  line 
between  Durant  (excluding  Durant) 
(milepost  0)  and  Lexington  (milepost 
12.7],  in  Holmes,  County,  MS.  A 
certificate  will  be  issued  authorizing  this 
abandonment  unless  within  15  days 
after  this  publication  the  Commission 
also  finds  that:  (1)  A  financially 
responsible  person  has  offered 
assistance  (through  subsidy  or  purchase) 
to  enable  the  rail  service  to  be 
continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  Hnancial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson,  Room  5417, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
remade  within  this  10-day  period. 

Information  and  procedures  regarding 
Hnancial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1121.38. 

Agatha  L.  Mergenovich, 

Secretory. 

|FR  Doc.  81-35475  Filed  12-10^1;  8;4S  am) 

BHJJNQ  CODE  703S-01-M 


Intent  To  Engage  In  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Advanced  Marketing 
Systems  Corporation,  3745  Famswo^ 
Street,  Indianapolis,  IN  46241. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
addresses  of  their  respective  principal 
offices: 

A.  Maplehurst  Deli-Bake,  Inc.,  (an 
Indiana  corporation),  8929  West 
Washington  Street,  Indianapolis,  IN 
46231. 

B.  Maplehurst  Deli-Bake  South,  Inc. 
(an  Indiana  corporation),  P.O.  Box  439H, 
Rte.  #5,  Carrolton,  GA  30117. 

3.  Sister  corporation  which  has 
identical  shareholders  as  Advanced 
Marketing  Systems  Corporation  in 
identical  percentages  of  ownership. 

A.  Maplehurst  Farms,  Inc.  (an  Indiana 
corporation),  3745  Farnsworth  Street, 
Indianapolis,  IN  46241. 

4.  Wholly-owned  subsidiary  of 
Maplehurst  Farms,  Inc.: 

A.  Maplehurst  Dairy,  Inc.,  3745 
Farnsworth  Street,  In^anapolis,  IN 
46241. 

I.  Parent  Corporation  and  Address  of 
Principal  Office 

Bayly  Corp.,  Denver  Tech  Center,  Bldg. 

22,  P.O.  Box  5148,  Denver,  CO  80217. 

n.  Wholly-Owned  Subsidiaries  Which 
will  Participate  in  the  Operations,  and 
States  of  Incorporation 

A.  Aspen  Leaf,  Inc.,  Denver,  CO, 
Colorado  corporation. 

B.  Waco  Apparel,  Inc.,  Waco,  TX, 
Texas  corporation. 

C.  Fly  Manufacturing  Company, 
Shelbyville,  TN,  Tennessee  corporation. 

D.  Bayly  Mexicana,  S.A.  de.  C.V., 
Allende,  Coahuila,  Mexico,  Mexican 
corporation. 

E.  Bayly  de.  Nicaragua,  S.A., 
Managua,  Nicaragua,  C.A.,  Nicaragua 
corporation. 

F.  Baywood  Transport,  Inc.,  Waco, 
TX,  Delaware  corporation. 

G.  Bayly  International  Corp.,  Denver, 
CO,  Colorado  corporation. 

1.  Parent  corporation  and  address  of 
principal  office;  The  Bendix 
Corporation,  Bendix  Center,  P.O.  Box 
5060,  SouthHeld,  Michigan  48037. 

2.  Wholly-owned  subsidiaries  which 


will  participate  in  the  operations,  and 
States  of  incorporation: 

(a)  Bendix  Autolite  Corporation 
(Delaware). 

(b)  Aviation  Electric  Limited 
(Canada). 

(c)  Bendix  Field  Engineering 
Corporation  (Delaware). 

(d)  Bendix  Heavy  Vehicle  Systems, 

Inc.  (Canada). 

(e)  Bendix  Machine  Tool  Corporation 
(Michigan). 

(i)  BMT  Engineering  Corporation 
(Delaware). 

(ii)  DrilluniL  Inc.  (Michigan). 

(f)  Bendix  Products  Corporation 
(Indiana). 

(g)  Bendix  Space  Technology  & 
Navigation,  Inc.  (Delaware). 

(h)  Bendix  Tecimology,  Inc.  (New 
jersey). 

(i)  Bendix  Transportation 
Management  Corporation  (Delaware). 

0)  Bendix  Wind  Power  Products 
Company  (Delaware). 

(k)  Continental  Controls  Corporation 
(Delaware). 

(l)  Courier,  Inc.  (Delaware). 

(m)  Fram  Corporation  (Delaware). 

(i)  Fram  Canada,  Inc.  (Canada). 

(a)  Canadian  Fram  Limited  (Ontario). 

(b)  Superior  Machine  &  Tool 
(Chatham)  Limited  (Ontario). 

(n)  Texas  Pipe  Bending  Company 
(Delaware). 

(o)  Toledo  Stamping  &  Manufacturing 
Company  (Ohio). 

(p)  The  Warner  &  Swasey  Compemy 
(Delaware). 

(i)  Midwest  Machine  &  Tool  Co. 
(Ohio). 

(ii)  The  G.  A.  Gray  Company  (Ohio). 

1.  Parent  corporation  and  address  of 
principal  office:  Indiana  Desk  Co..  Inc., 
P.O.  Box  270,  Jasper,  Indiana  47546. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations,  and 
state  of  incorporation. 

(a)  Indiana  Cabinet  Company,  In&, 
formerly  known  as  Dubois  Cabinet 
Company,  Inc. 

(b)  Incorporated  in  the  State  of 
Indiana. 

1.  The  parent  corporation  and  address 
of  its  principal  office  is;  Union 
Chemicals  Division,  Union  Oil  Company 
of  California,  1231  West  Fifth  Street,  Los 
Angeles',  California  90017. 

2.  The  wholly-owned  subsidiary, 
which  will  participate  in  the  operation, 
and  States  in  which  it  is  qualified  to  do 
business  is:  PureGro  Company  (a 
California  corporation),  1111  West  Sixth 
Street,  Los  Angeles,  California  90017. 

Arizona  Idaho 

California  '  Illinois 

Colorado  Kansas 
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Montana  Washington 

Nebraska  Wyoming 

C^'gon 

Agatha  L.  Meigenovich, 

Secretary. 

|FR  Doc.  RI -35473  Filed  12-10-81:  845  am| 

BILUNG  CODE  703S-ai-H 


Long*and-Stiort-Haul  Application  for 
Relief  (Formerly  Fourth  Section 
Application) 

December  7, 1981. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  LC.C. 

Protests  are  due  at  the  I.C.C.  within  15 
days  from  the  date  of  publication  of  the 
notice. 

FSA  No.  43945,  Southwestern  Freight 
Bureau,  carload  rates  on  cottonseed 
hulls,  and  kindred  and  related  articles, 
between  Stations  in  Southwestern 
Territory,  including  Mississippi  River 
Crossings  Memphis,  TN,  and  South,  also 
between  points  in  Southwestern 
Territory,  on  the  one  hand,  and  stations 
in  Illinois  and  Western  Trunk  Line 
Territory,  on  the  other  hand,  and  only 
for  the  account  of  MP,  in  Tariff  ICC 
SWFB  4450,  to  become  effective  January 
2, 1982.  Grounds  for  relief;  Origin  rate 
relationship. 

By  the  Commission. 

Agatha  L.  Meigenovich, 

Secretary. 

IlK  Doc.  81-35474  Filed  12-10-61:  845  am) 

BILLING  CODE  703S-01-M 


[Docket  No.  AB-12  (Sub-No.  68F)) 

Southern  Pacific  Transportation  C0.4 
Abandonment  Between  Marlboro  and 
Vina  Park,  CA;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  the  Southern 
Pacific  Transportation  Company  to 
abondon  its  1.76  mile  rail  line  between 
Marboro  (milepost  514.90)  and  Villa 
Park  (milepost  516.66),  in  Orange 
County,  CA.  The  abandonment 
certificate  will  become  effective  30  days 
after  this  publication  unless  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  D.  Hanson.  Room 
5417,  Interstate  Commerce  Commission. 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
remade  within  this  10  day  period. 


Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1121.38. 

Agatha  L.  Mergenovidi. 

Secretary. 

11-11  Doc.  81-35478  FHed  12-18-81;  8:45  am) 

BILLING  CODE  TBSS-OI-M 


Motor  Carriers;  Decision4lotice; 
Finance  Applications 

The  following  applications,  filed  on  or 
after  July  3. 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 

Also,  applications  ifirectly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission’s 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  US.C.  11344  and 
11349,  363  ICC  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 

Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission’s  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  apphcable 
provisions  of  49  U.S.C.  11301, 11302, 


11343, 11344,  and  11349,  and  with  the 
Commission’s  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Pdlicy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant’s 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  Uie  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  December  7, 1961. 

By  the  Commission,  Review  Board  Number 
3,  Members  Krock,  Joyce,  and  Dowel). 

MC-F-14737,  filed  November  10, 1981. 
BURLINGTON  STAGE  LINES,  LTD-, 
d.b.a.  BURLINGTON  TRAILWAYS 
(Burlington)  (504  Spring  Street.  West 
Burlington,  lA  52655) — purchase 
(portion) — American  Buslines,  Inc., 
d.b.a.  American  Trailways  (American) 
(1500  Jackson  Street.  Dallas.  TX  75201). 
Representative:  Lawrence  E.  Lindeman, 
425 13th  Street,  N.W.,  Suite  1032, 
Washington,  DC  20004.  Burlington  seeks 
authority  to  purchase  a  portion  of  the 
operating  authority  of  American.  Ronald 
R.  Moore  and  Arnold  Coombs,  who 
control  Burlington  through  stock 
ownership,  seek  to  control  the  operating 
rights  through  the  transaction.  The 
operating  rights  sought  to  be  purchased 
are  contained  in  Certificate  No.  MC- 
2890  (Sub-No.  18),  lA  Certificate  C-12P, 
and  MO  Certificate  281,  which  authorize 
the  transportation  of  passengers  and 
their  baggage,  and  express  and 
newspap’ers  in  the  same  vehicle  with 
passengers,  (1)  between  St.  Louis,  MO, 
and  Grandview,  lA,  via  US  Hwys  61,  24, 
136  and  alternate  40,  and  IL  Hwy  96;  and 
(2)  between  Muscatine,  lA,  and  Cedar 
Rapids,  LA,  via  US  Hwys  6  and  218  and 
LA  Hwy  28.  Burlington  filed  an  extension 
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application,  docket  No.  MC-159197. 
published  December  1, 1981.  Application 
for  TA  has  been  filed. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  81-35477  Piled  12-10-81: 8:45  am] 

BILUNG  CODE  7035-01-M 


Motor  Carriers;  Decision-Notice; 
Finance  Application 

The  following  proceeding  has  been 
remanded  to  the  Commission  by  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  for 
reconsideration  of  a  substantive  issue. 
The  Commission  has  decided  to  reopen 
the  proceeding  and  by  this  publication 
provides  notice  to  interested  persons  of 
the  issues  which  will  be  reconsidered  in 
light  of  the  Court’s  decision  and 
explains  how  they  may  participate. 

No.  MC-F-11787,  O.N.C.  Freight 
Systems-Purchase-William  Louis 
Damon,  D/B/A  Damon  Freight  Lines, 
[Embraces  No.  MC-71459^Sub-No.  490), 
O.N.C.  Freight  Systems,  ExL- 
Albuquerque.J By  decision  in  O.N.C, 
Freight  Systems  v.  United  States  and 
Interstate  Commerce  Commission, 
U.S.C.A.  D.C.  Cir.,  No.  77-1834  (1980), 
the  District  of  Columbia  Circuit  Court  of 
Appeals  remanded  this  proceeding  to 
the  Commission  for  reconsideration  of 
whether  a  restriction  prohibiting  tacking 
of  the  subject  authority  with  purchaser’s 
other  authority  should  be  removed.  Sale 
of  the  authority  to  McLean  Trucking 
Company  has  been  conditionally 
authorized  in  No.  MC-F-13974,  McLean 
Trucking  Company — Purchase 
(Portion) — O.N.C.  Freight  Systems  (not 
printed),  decided  April  24, 1980.  The 
operating  rights  soujght  to  be  transferred 
authorize  the  transportation,  over 
irregular  routes,  of  general  commodities, 
except  those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
deHned  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  between 
Albuquerque,  NM,  on  the  one  hand,  and, 
on  the  other,  points  in  the  Navajo  Indian 
Reservation  in  Arizona,  New  Mexico, 
and  Utah;  the  Hopi  Indian  Reservation 
in  Arizona;  the  Zuni  Indian  Reservation 
in  New  Mexico,  and  points  in  McKinley 
County,  NM  (except  Gallup  and 
Gamerco),  and  points  in  San  Juan 
County,  NM  (except  Farmington). 
Restriction:  The  operations  authorized 
herein  may  not  be  combined  or  joined 
for  the  purpose  of  providing  a  thorough 
service. 

By  decision  dated  November  6, 1981,  we 
directed  applicants  to  submit  evidence  in 
support  of  their  request  to  remove  the  no- 
tacking  restriction.  Persons  wishing  to  oppose 


removal  of  the  restriction  must  comply  with 
49  CFR  1100.247  (See  45  FR  45539,  July  3, 
1980).  Representative:  O.N.C. — Joseph 
Ficurelli,  P.O.  Box  10290,  Palo  Alto.  CA  24303, 
McLean — Dave  Eschelman,  P.O.  Box  213, 
Winston-Salem,  NC  27l54. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  81-35478  Filed  12-10-81;  ft45  am] 

BILLING  CODE  7035-01-M 


Motor  Carriers;  Decision-Notice; 
Finance  Applications 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seeks  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C,  11343  or  11344. 

Also,  applications  directly  related  to 
these  motor  Hnance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuance)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission’s 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  by  Motor 
Carriers  Under  49  US.C  11344  and 
11349,  363 1.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  Uie  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  fc»m  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Raster. 

Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant’s 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission’s  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 


accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant’s 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-oomplying 
applicant  shall  stand  denied. 

Dated:  December  1, 1961. 

By  the  Conunission,  Review  Board  Number 
3,  Members  Krock,  Joyce,  and  Dowell. 

Agatha  L.  Masgenovich, 

Secretary. 

No.  MC-J^-14740,  filed  November  16, 
1981.  CARGO  EXPRESS  CO.,  INC. 
(Cargo)  (728  Planters  Road,  Lilbum,  GA 
30247)— PURCHASE  (PORTION)— 
ARTIM  TRANSPORTATION  SYSTEM, 
INC.  (Artim)  (8400  W.  Lake  Dr., 
Merrillville,  IN  46410).  Representative:  E. 
Stephen  Heisley,  805  Mcl^chlen  Bldg., 
666  Eleventh  St.  NW.,  Washington,  DC 
20001.  Cargo  seeks  authority  to  purchase 
a  portion  of  the  interstate  operating 
rights  of  Artim.  Kennedy  Leasing  Co.. 
Ina,  a  non-carrier  and  sole  stockholder 
of  Cargo,  and,  in  turn,  R.  Ralph  Artim 
and  Ralph  D.  Artim  (Individuals),  the 
persons  in  control  of  Kennedy  Leasing 
Co..  Inc.,  seek  authority  to  acquire 
control  of  said  rights  through  the 
transaction.  The  Individuals  are  also  the 
controlling  stockholders  of  Artim  and 
therefore  seek  authority  to  continue  in 
control  of  Cargo  upon  the  institution  by 
Cargo  of  operations,  in  interstate 
commerce,  as  a  motor  common  carrier. 
The  operating  authority  to  be  purchased 
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is  contained  in  No.  MC-41406  (Sub-Nos. 
26,  54,  58  85,  86,  87.  88,  89,  90,  91,  92,  93, 

95.  97.  99, 102, 103, 104, 107, 115, 116, 117, 
118, 119, 120, 121, 126, 127, 129, 130, 131, 
132, 133, 134, 135, 136, 138, 146, 147, 148, 
149, 155, 157, 158, 159, 161, 162, 164, 165, 
166, 167*,  168X  (paragraphs  (lj(c)  and 

(3) ),  169X  (paragraph  (l)(f)).  171X,  172X. 
173X,  174X,  and  175X  (paragraphs  (2). 

(4) .  (5)).  The  authority  to  be  purchased 
by  Cargo  Express  Co.,  Inc.  generally 
authorizes  the  transportation  of  such 
commodity  groupings  as:  metal 
products,  building  materials,  and  those 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
various  specified  commodities  between 
points  in  the  eastern  United  States. 

Note. — An  application  for  temporary 
authority  has  been  filed. 

No.  MC-F-14744,  filed  November  30. 
1981.  S.R.T.  MOTOR  FREIGHT.  INC. 
(S.R.T.)  (1801  South  Permsylvania 
Avenue,  Morrisville,  PA  19067) — 
CONTROL— AMERICAN  TRANS¬ 
FREIGHT.  INC.  (American)  (P.O.  BOX 
796,  Manville,  N)  08335),  Representative; 
Alan  Kahn,  1430  Land  Title  Building, 
Philadelphia,  PA  19110-1097.  S.R.T. 
seeks  authority  to  acquire  control  of 
American  through  the  purchase  by 
S.R.T.  of  all  the  issued  and  outstanding 
capital  stock  of  American.  Stephen  R. 
Tranovich,  major  stockholder  of  S.R.T.. 
seeks  authority  to  acquire  control  of  the 
operating  rights  and  property  of 
American  through  the  transaction. 
American  holds  authority  under  Docket 
No.  MC-140768  to  transport  specified 
commodities  as  a  contract  carrier,  over 
irregular  routes,  between  points  in  the 
United  States,  for  a  number  of  named 
shippers.  American  also  holds  authority 
under  MC-140768  as  a  common  carrier, 
to  transport  specified  commodities  over 
irregular  routes,  between  points  in  the 
United  States.  S.R.T.  holds  authority  as 
a  common  carrier  under  Docket  No. 

84450  to  transport  (a)  machinery  and 
articles  which  because  of  size  or  weight 
require  special  equipment  between 
Philadelphia,  PA  and  points  in  N],  DE, 
and  PA  within  30  miles  of  Philadelphia 
on  the  one  hand,  and,  on  the  other, 
points  in  N],  DE,  MD,  PA,  CT,  and  DC 
and  those  in  NY  within  75  miles  of  New 
York,  NY,  and  (b)  metal  products, 
between  points  in  Philadelphia  County, 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States,  and  (c) 
handling  or  equipment,  between  various 
points  and  areas  throughout  the  United 
States.  Artim  Transportation  System, 
Inc.,  is  retaining  generally  that  authority 
which  authorizes  service  between  points 
in  the  Midwest  and  Middle  Atlantic 
States.  Condition;  So  far  as  can  be 
ascertained  from  the  evidence  of  record 


in  this  proceeding,  Kennedy  Leasing  Co.. 
Inc.,  is  a  non-carrier  with  its 
investments  and  functions  primarily 
related  to  transportation.  Accordingly, 
concurrently  with  consummation  of  die 
trapsaction  authorized  in  this 
proceeding,  Kennedy  Leasing  Co.,  Inc., 
will  be  considered  a  motor  carrier 
within  the  meaning  of  49  U.S.C.  11348.  It 
will  therefore,  be  subject  to  the 
applicable  provisions  of  49  U.S.C. 
Subtitle  IV,  subchapter  III  of  chapter  111 
relating  to  reporting  and  accounting  and 
of  49  U.S.C.  11302  relating  to  the 
issuance  of  securities. 

Note. — ^TA  has  been  filed. 

(FR  Doc.  81-35479  Filed  12-10-81;  8:45  am) 

BHJJNO  CODE  7035-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission’s  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31. 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  theiransportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant’s  representative  upon  request 
and  payment  to  applicant’s 
representative  of  $10.00.' 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  compion 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission’s  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 


neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract”. 

Please  direct  status  inquiries  to  the 
Ombudsman’s  Office,  (202)  275-7326. 

Volume  No.  OPI-315 

Decided:  December  1, 1981. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC 159320,  filed  November  17. 1981, 
Applicant:  INTERSTATE  MOVING 
AND  STORAGE,  INC.,  Route  236,  P.O. 
Box  314,  Kittery,  ME  03904. 
Representative:  H.  AlanBouffard,  Old 
Post  Road.  Kittery,  ME  03904,  (207)  439- 
0344.  Transporting  used  household 
goods  for  the  account  of  the  United 
States  Government  incident  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense, 
between  points  in  the  U.S. 

MC  159321,  filed  November  17, 1981. 
Applicant:  LOIS  C.  WELCH,  d.b.a.  L-C 
TRUCKING,  1811  Harve  St.,  Missoula, 
MT  59801.  Representative:  Lois  C.  Welch 
(same  address  as  applicant),  (406)  549- 
8465.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
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conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC 159330,  filed  November  17, 1981. 
Applicant:  FLETCHER  TRANSFER  AND 
STORAGE.  INC.,  P.O.  Box  5244,  Lawton, 
OK  73504.  Representative:  Jim  Pitzer,  15 
S.  Grady  Way,  Suite  321,  Renton,  WA 
98055,  (206)  235-1111.  Transporting  (1) 
for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions],  and 
(2)  used  household  goods  for  the  account 
of  the  United  States  Government 
incident  to  the  performance  of  a  pack- 
and-crate  service  on  behalf  of  the 
Department  of  Defense,  between  points 
in  the  U.S. 

•  Volume  No.  OPl-317 

Decided:  December  3, 1981. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  134890  (Sub-14),  filed  November 

24. 1981.  Applicant:  MARION 
TRANSFER,  INC.  3011  North  30th  St., 
Milwaukee,  WI 53210.  Representative: 
Richard  C.  Alexander,  710  North 
Plankinton  Avenue,  Milwaukee,  WI 
53203,  (414)  273-:7410.  Transporting,  for 
or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  146041  (Sub-10),  filed  November 

13. 1981.  Applicant:  CAL-TEX,  INC.,  P.O. 
Box  1678,  Costa  Mesa,  CA  92626. 
Representative:  Robert  G.  Egerton  (same 
address  as  applicant),  (714)  549-1982. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Primrose  and  Luthersville,  GA. 
Cardwell,  Arbyard,  Hornersville,  Edna, 
Lewistown,  Hurdland  and  Ewing,  MO, 
McHenry,  ND,  Narcisso,  Russellville, 
Roaring  Springs,  Crandall,  Kaufman, 
Kemp,  Mabank,  Reklaw,  Mobeetie, 
Briscoe,  and  Allison,  TX,  Raymond, 
Oakley,  Adams,  and  Myles,  MS,  Snyder 
and  Hamburg,  AR,  Holly  Springs, 
Stokedale,  Dallas,  and  High  Shoals,  NC, 
Radcliff,  Aurora.  Ellsworth  and  Lawn 
Hill,  LA,  Henery  and  Clark,  SD,  Esmond, 
Astoria,  Teheran,  Biggs,  Easton, 
Richmond,  Dunkel,  Oconee,  Hanson, 
Vera,  Shobonier,  Vernon,  and  Pataka, 

IL,  Shell  Lake,  Cumberland,  Gillett, 
Green  Valley,  Lake  Geneva  and  Genoa 
City.  WI,  Elgin,  NE,  Benton,  Barlow,  La 
Center,  Oak  Ridge,  I%ilpot,  Deanefield, 
Thompsonville,  Masonville,  Edgoten, 
and  Lewisburg,  KY,  Kenwood,  Hickory 
Point.  Doddsville,  Fox  Bhiff, 
Chapmansboro,  Ashland  City, 


Scottsboro,  jordonia,  and  Riverside,  TN, 
Reydon,  Cheyenne,  Strong  City, 

Hammon,  and  Butler,  OK,  McDonald, 
Painesville,  Chardon,  Middlefield,  and 
Clarksville,  OH,  Paris,  Paris  Crossing, 
and  Malden,  IN,  South  Haven,  MI, 

Filbert,  SC,  Monticello  and  Bell,  FL, 

Clyde,  WA,  Hosston,  LA,  and  Fallbrook, 
CA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  159301,  filed  November  16, 1981. 
Applicant:  EMW,OYEE  TRANSFER 
CORPORATION.  20  North  Wacker 
Drive,  Chicago,  IL  60606.  Representative: 
Robert  J.  Galla^er,  1000  Connecticut 
Ave.,  NW.,  Suite  1200,  Washington,  DC 
20036,  (202)  785-0024.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  fte  U.S. 

MC  159351,  filed  November  18, 1981. 
Applicant:  BEST  TIME  MESSENGER 
SERVICE,  INC.,  38  Middleneck  Road, 
Great  Neck,  NY  11201.  Representative; 
Eugen  Natale,  600  Old  Country  Road, 
Garden  City,  NY  11530,  (516)  742-1022. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

Volume  No.  OPY-2-233 

Decided;  December  3, 1981. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Parker  not  participating.) 

MC  159213,  filed  November  9, 1981. 
Applicant:  DAVID  EUGENE  JONES, 

8930  Hickory  Place,  Thornton,  CO  80229. 
Representative:  Edward  C.  Hastings,  666 
Sherman  St.,  Denver,  CO  80229,  (303) 
837-1204.  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

MC  159332,  filed  November  17, 1981. 
Applicant:  JAMES  D.  EDWARDS,  d.b.a. 
ESI,  P.O.  Box  8,  Sandpoint,  ID  83864. 
Representative:  James  D.  Edwards 
(same  address  as  applicant),  (208)  263- 
6678,  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  159352,  filed  November  18. 1981. 
Applicant:  MOVER'S 
INTERNATICWAL,  INC.,  18800  Highway 
99,  Lynnwood,  WA  96036. 
Representative:  Robert  H.  Johnson,  P.O. 
Box  1294,  Lynnwood,  WA  98036,  206- 


775-3888.  (1)  Transporting  for  or  on 
behalf  of  the  United  States  Government 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S.. 

(2)  Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.,  and  (3)  Transporting  used 
household  goo^  for  the  account  of  the 
United  States  Government  incident  to 
the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 

Volume  No.  OPY-3-223 

Decided:  December  3, 1981. 

By  The  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Willaims. 

MC  102295  (Sub-46),  filed  November 

20. 1981.  Applicanb  GUY  HEAVENER, 
INC,,  480  S^ool  Lane,  Harleysviile,  PA 
19438.  Representative:  Maxwell  A. 
HowelL  1100  Investment  Bldg.,  1511  K 
St.,  NW.,  Washington,  DC  20005,  (202) 
783-7900.  Transporting  for  or  on  ^half 
of  the  United  States  Government 
general  commodities  Except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions],  between  points  in  the  U.S. 

MC  123254  (Sub-11),  filed  November 

17. 1981.  Applicant  PITZER  BROTHERS, 
INC.,  P.O.  Box  633,  Jeannette,  PA  16544. 
Representative:  Jeremy  Kahn,  Suite  733, 
Investment  Bldg.,  1511  K  St.,  N.W., 
Washington,  D.C  20005,(202)  783-3525. 
Transporting  for  or  on  behalf  of  the  U.S. 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  148775  (Sub-4),  filed  November  12, 
1981.  Applicant  ARNIE  MAKEEFF, 
d.b.a.  MAKEEFF  TRUCKING.  1347 
Tillamack,  Billings,  MT  59101. 
Representative:  Alma  Longmire.  P.O. 

Box  30351,  Billings,  MT  59107,  (406)  252- 
9413.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  151634  (Sub-3),  filed  November  24, 
1981.  Applicant  GOLDEN  COACH, 

A.C.,  I^.,  Boston  at  Pacific,  Atlantic 
City,  NJ  08404.  Representative;  Larsh  B. 
Mewhinney,  555  Madison  Ave.,  New 
Yoik,  NY  10022,  (212)  838-0600. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 


Federal  Register  /  Vol.  46.  No.  238  /  Friday,  December  11,  1981  /  Notices 


vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC 159244,  filed  November  24, 1981. 
Applicant;  ROBERT  WESUE  CARTER, 
Route  2  Box  75DA,  Apex,  NC  27502. 
Representative:  Robert  Weslie  Carter 
(same  address  as  applicant],  (919)  362- 
7787.  Transporting  (1)  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  vehicle  in  such  vehicle,  between 
points  in  the  U.S.,  and  (2)  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  159434,  filed  November  24, 1981. 
Applicant:  FEDERAL  TRANSPORT, 

INC.,  5658  Elmore  Rd.,  Bartlett,  TN 
38134.  Representative:  Thomas  A. 

Stroud,  2008  Clark  Tower,  5100  Poplar 
Ave.,  Memphis,  TN  38137,  (901)  767- 
5600.  Transporting,  for  or  on  behalf  of 
the  United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  marterials, 
and  sensitive  weapons  and  munitions], 
between  points  in  the  U.S. 

Volume  No.  OPY-4-468 

Decided:  December  2, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 
(Member  Fisher  not  participating.) 

MC  159407,  filed  November  24, 1981. 
Applicant:  BONANZA  VAN  LINES, 

INC.,  1501  S.E.  1st,  Lawton,  OK  73501. 
Representative:  James  J.  Fratino,  P.O. 
Box  82.  Edgewater,  MD  21037,  (301)  261- 
7227.  Transporting  used  household 
goods  for  the  account  of  the  United 
States  Government  incident  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense, 
between  points  in  the  U.S. 

.  MC  159427,  filed  November  24, 1981. 
Applicant:  JAMES  BRANT,  d.b.a. 
BRANT  TRUCKING,  1300  S.W.  196  Ave., 
Pembroke  Pines,  FL  33029. 
Representative:  Richard  B.  Austin,  320 
Rochester  Bldg.,  8390  N.W.  53rd.  St., 
Miami,  FL  33166,  (305)  592-0036. 
Transporting  food  and  other  edible 
products  arid  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agriculturdl 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Volume  No.  OPY-5-215 


By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  159338,  filed  November  18, 1981. 
Applicant:  J  &  B  EXPEDITERS,  INC., 

P.O.  Box  923,  Bensenville,  IL  60106. 
Representative:  Patrick  H.  Smyth,  105 
W.  Madison,  Suite  1008,  Chicago,  IL 
60603,  312-263-2397.  As  a  broker  of 
general  commodities  (except  household 
goods],  between  points  in  the  U.S. 

MC  159349,  filed  November  18, 1981. 
Applicant:  BOB  DONALDSON 
TRUCKING,  503  Southern  Ave.,  Selah, 
WA  98942.  Representative:  Robert  A. 
Donaldson  (same  address  as  applicant), 
509-697-8652.  Transporting  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

Volume  No.  OPY-5-217 

Decided:  December  4, 1981. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  142059  (Sub-182),  filed  November 
20, 1981.  Applicant:  CARDINAL 
TRANSPORT,  INC.,  1230  Northern 
Illinois  Dr.,  Channahon,  IL  60410. 
Representative:  Jack  Riley  (same 
address  as  applicant],  (815)  729-3808. 
Transporting  general  commodities 
between  Oconee  and  Vera,  IL,  Alta 
Vista,  Elma,  Fredericksburg,  Garwin, 
Harlan,  Irwin,  Mclntire,  Riceville, 
Simmer,  Toledo,  and  Westgate,  lA, 
Dennison,  Dundas,  Elkton,  Kenyon, 
Nerstrand,  and  West  Concord,  MN, 
Carlyle,  MT,  Great  Bend,  ND, 

Clarksville,  OH,  Forest  City,  Nicholson, 
Starruca,  Thompson,  and  Union  Dale, 
PA,  Soumethun,  TX,  and  Arpin, 
Barksdale,  Cedar  Lake,  Clearwater 
Lake,  Conover,  Eagle  River,  Edgar, 
Fenwood,  Gagen,  Lac  du  Flambeau, 

Lake  Tomahawk,  Manitowish,  Marathon 
City,  McNaughton,  Mercer,  Idanah, 
Powell,  Three  Lakes,  Vesper,  Washburn, 
and  Woodruff,  Wl,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

Note. — ^The  sole  purpose  of  this  application 
is  to  substitute  motor  carrier  service  for 
completely  abandoned  rail  service. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  81-35480  Filed  12-10-81:  S:4S  am) 

BILUNQ  CODE  7035-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission’s  rules 
of  practice,  see  49  CFR  1100.251.  Special 


Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant’s  representative  upon  request 
and  payment  to  applicant’s 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  FV, 
United  States  Code,  and  the 
Commission’s  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action ' 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  ^authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 


Decided;  December  1, 1981. 
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construed  as  conferring  only  a  single 
operating  right 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  oommon  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract”. 

Please  direct  status  inquiries  to  the 
Ombudsman’s  Office,  (202)  275-7326. 

Volume  No.  OPI-316 
Decided:  December  3, 1981. 

By  the  Commission.  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 

MC 18080  (Sub-5),  filed  November  13, 
1981.  Applicant:  CONLEY  TRUCK  LINE, 
INC.,  P.O.  Box  2312,  Grand  Island,  NE 
68802-2312.  Representative:  Johnnie  K. 
Wabcer  (Same  address  as  applicant) 

(308)  381-8300.  Transporting  iron  and 
steel  articles,  between  Chicago,  IL,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  18080  (Sub-8),  filed  November  17, 
1981.  Applicant:  CONLEY  TRUCK  LINE, 
INC.,  P.O.  Box  2312,  Grand  Island,  NE 
68802-2312.  Representative:  Johnnie 
Walker,  P.O.  Box  313,  Wood  River,  NE 
68883  (308)  583-2000.  Transporting 
lumber  and  wood  products,  between 
points  in  WY,  MT,  CA,  ID,  OR,  and  WA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  18080  (Sub-7),  filed  November  24, 
1981.  Applicant:  CONLEY  TRUCK  LINE,  - 
INC.,  P.O.  Box  2312,  Grand  Island,  NE 
68802-2312.  Representative:  Johnnie 
Walker,  P.O.  Box  313,  Wood  River,  NE 
68883.  Transporting  hides,  skins,  pelts, 
and  pieces  of  hides,  skins,  or  pelts, 
between  points  in  NE  and  CO,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

'  MC  52460  (Sub-343),  filed  November 

24, 1981.  Applicant:  F.T.I.F.X 
TRANSPORTATION.  INC.,  1420  W.  35th 
St.,  P.O.  Box  9637,  Tulsa.  OK  74107. 
Representative:  Don  E.  Kruizinga  (Same 
address  as  applicant)  (918)  445-4434. 
Transporting  transportation  equipment, 
between  points  in  Los  Angeles  County. 
CA,  Mercer  County,  OH,  and  Kay 
County,  OK,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  121470  (Sub-88),  filed  November 

24, 1981.  Applicant:  TANKSLEY 
TRANSFER  COMPANY,  801  Cowan  St., 
Nashville,  TN  37207.  Representative: 
Helen  Jones  (same  address  as  applicant) 
(615)  244-7417.  Transporting  generoy 
commodities  (except  household  goods 
and  classes  A  and  B  explosives), 
between  points  in  TN,  AL,  and  GA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 


MC  124111  (Sub-71),  filed  November 

18. 1981.  Applicant:  OHIO  EASTERN 
EXPRESS,  INC.,  P.O.  Box  2297, 

Sandusky,  OH  44870.  Representative: 
David  A.  Turano,  100  E  Broad  St.. 
Columbus.  OH  43215  (614)  228-1541. 
Transporting  metal  products,  between 
points  in  Cciliunbiana  County,  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  and  east  of  MN,  lA,  MO,  AR,  and  TX. 

MC  124251  (Sub-77),  filed  November 

18. 1981.  Applicant:  JACK  JORDAN. 

INC.,  P.O.  Box  689,  Dalton.  GA  30720. 
Representative:  Archie  B.  Culbreth, 

Suite  202,  2200  Centiuy  Parkway, 

Atlanta.  GA  30345  (404)  321-1765. 
Transporting  pulp,  paper  and  related 
products,  and  plastic  composite  tubes 
and  cores,  between  points  in  Whitfield 
County,  GA,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  FL,  GA.  NV,  NC, 
SC  and  TN. 

MC  127921  (Sub-5),  filed  November  19. 
1981.  Applicant:  COOLEY  TRANSPORT, 
INC.,  Route  8,  Box  225,  Inman.  SC  29349. 
Representative:  Steven  L  Weiman,  Suite 
145, 4  Professional  Dr.,  Gaithersburg, 

MD  20760  (301)  840-8565.  Transporting 
general  commodities  (except  household 
goods  and  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Cargill,  Inc., 
of  Minnetonka,  MN. 

MC  128761  (Sub-7),  filed  November  16, 
1981.  Applicant:  RICHARD  M. 
GODFR^,  8530  Kingscove  Dr.,  Salt 
Lake  City.  UT  84121.  Representative: 
Irene  Warr,  311  S.  State  St.  Ste.  280,  Salt 
Lake  City,  UT  84111  (801)  531-1300. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Grand 
Central,  Inc.,  of  Salt  Lake  City.  UT. 

MC  135231  (Sub-67),  filed  November 

24. 1981.  Applicant:  NORTH  STAR 
TRANSPORT,  INC.,  Rt.  1  Hwy  1  and  59 
West,  Thief  River  Falls,  MN  56701. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  MN  55118  (612)  457- 
6889.  Transporting  chemicals  and 
related  products,  between  points  in 
Morris  County,  NJ  and  Harrison  County, 
TX,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  135861  (Sub-99),  filed  November 

19. 1981.  Applicant:  USA  MOTOR 
LINES,  INC.,  P.O.  Box  4550,  Fort  Worth, 
TX  76106.  Representative:  Billy  R.  Reid, 
1721  Carl  Street.  Fort  Worth,  TX  76103 
(817)  332-4718.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  poiqts  in  the  U.S., 
under  continuing  contract(s)  with  Wes- 
Tex  Shippers  Association,  of  Lubbock, 
TX. 


MC  141021  (Sub-2),  filed  November  13, 
1981.  Applicant:  PETROLEUM 
TRANSPORT  CO..  INC,  P.O.  Drawer 
1559,  Kenner,  LA  70063.  Representative: 
Harold  R.  Ainsworth,  2307  American 
Bank  Building,  New  Orleans,  LA  70130 
(504)  522-7284.  Transporting  cement,  oil 
field  drilling  mud  and  mineral  filler, 
between  points  in  LA,  on  the  one  hand, 
and,  on  the  other,  points  in  MS. 

MC  144011  (Sub-9),  filed  November  16, 
1981.  Applicant:  HALL  SYSTEMS.  INC^ 
214  South  10th  St,  Birmingham,  AL 
35233.  Representative:  J.  Wesley  Raybon 
(Same  address  as  applicant)  (205)  324- 
5620.  Transporting  metal  piquets, 
between  points  in  the  U.S.,  under 
continuing  contracts(s)  with  Metalplate 
Galvanizing,  Inc.,  of  Birmingham,  AL 

MC  145190  (Sub-6),  filed  November  16, 
1981.  Applicant  D.  A.  D.  TRANSPORT 
CORPO^TION,  3832  New  Cummings 
Road,  Chattanooga,  TN  37409. 
Representative:  Daniel  O.  Hands,  205 
West  Touhy  Avenue,  Suite  200-A.  Pari( 
Ridge.  EL  60068,  (312)  698-2235. 
Transporting  (1)  pulp,  paper  and  related 
products  and  (2)  rubber  and  plastic 
products,  between  Chattanooga,  TN,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL  AR.  GA,  LA.  MS.  NC  SC  and 
those  in  FL  in  and  east  of  Jefferson 
County 

MC  148380  (Sub-20),  filed  November 

18. 1981.  Applicant  CRESCO  LINES, 
INC.,  13900  South  Keeler  Avenue, 
Crestwood,  IL  60445.  Representative: 
Edward  G.  Bazelon,  29  ^uth  La  Salle 
Street.  Chicago,  IL  60603,  (312)  236-9375. 
Transporting /oresfprtxyucts,  building 
materials,  and  lumber  and  wood 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Babcock  Lumber  Co.,  of  Pittsburgh,  PA. 

MC  148621  (Sub-1),  filed  November  16. 
1981.  Applicant:  MII^  REYNOLDS 
TRUCKING  COMPANY.  INC.,  P.O.  Box 
197,  MapIesArille,  AL  36750. 
Representative:  Terry  P.  Wilson,  428 
South  Lawrence  St.,  Montgomery,  AL 
36104  (205)  262-2756.  Transporting 
lumber  and  wood  products,  between 
points  in  AL  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  150700  (Sub-7),  filed  November  17, 
1981.  Applicant:  OL^  WOOTEN 
TRANSPORT  CO.,  INC.,  P.O.  Box  731 
Hazlehurst,  GA  31539.  Representative: 
Sol  H.  Proctor,  1101  Blackstone  Building, 
Jacksonville.  FL  32202,  (904)  632-2300. 
Transporting  genera/ com/ncKfiY/es 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Manville  Forest  Products 
Corporation  of  West  Monroe,  LA. 
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MC 150951  (Sub-9),  filed  November  17. 
1981.  Applicant;  CRANSTON 
TRUCKING  COMPANY.  1381  Cranston 
Street.  Cranston.  RI 02920 
Representative;  Paul  M.  Overton  (same 
address  as  applicant).  (401)  943-4800. 
Transporting  chemicals  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Soluol 
Chemical  Company.  Inc.,  of  West 
Warwick.  RI. 

MC  151981  (Sub-3),  filed  November  18. 
1981.  Applicant;  JERRY  L.  ROVINETTE, 
d.b.a.  JERRY  L.  ROBINETTE  &  SON 
TRUCKING.  599  Earlywood  Drive. 
Franklin,  IN  46131.  Representative; 
Robert  W.  Loser  II.  1101  Chamber  of 
Commerce  Bldg..  320  N.  Meridian  St. 
Indianapolis.  IN  46204.  (317)  635-2339. 
Transporting  food  and  related  products, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  The  Coca- 
Cola  Company  Foods  Division,  of 
Houston.  TX. 

MC  152730  (Sub-13),  filed  November 

16. 1981.  Applicant;  DEPENDABLE 
TRANSIT.  INC..  P.O.  Box  349.  Hartford 
City.  IN  47348.  Representative;  Larry 
Dee  Garrett  (same  address  as 
applicant).  (317)  348-0051.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturer  and  distributor  of 
dairy  products,  between  points  in 
Madison  County.  IN.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  155811.  filed  November  13. 1981. 
Applicant;  TOM  McCARTY  TRUCKING. 
2400  2nd  N.W.,  Albuquerque,  NM  87102. 
Representative;  Tom  McCarty,  436 
Alcazar  S.E.,  Albuquerque,  NM  87108, 
(505)  265-4542.  Transporting  clay, 
concrete,  glass  or  stone  pr^ucts, 
between  points  in  IN  and  MO,  on  the 
one  hand,  and,  on  the  other,  points  in 
WA,  OR.  CA.  NV,  UT.  MT,  WY,  and  AZ. 

MC  156511  (Sub-1),  filed  November  13, 
1981.  Applicant;  ANTHONY  J.  ULGIATI. 
d.b.a.  A.  J.  TRANSPORTATION.  24 
Lincoln  Ave.,  Rochester,  NY  14611. 
Representative;  Raymond  A.  Richards, 

35  Curtice  Pk.,  Webster.  NY  14580,  (716) 
265-9510.  Transporting  such 
commodities  as  are  dealt  in  or  used  by  a 
manufacturer  of  railroad  machinery  and 
devices,  between  points  in  NY,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  159270,  filed  November  13, 1981. 
Applicant;  DARYL  O.  HATTEN,  d.b.a. 

D.  O.  HATTEN  TRUCKING,  East  7905 
Boone,  Spokane,  WA  99206. 
Representative:  Boyd  Hartman,  P.O.  Box 
3641,  Bellevue,  WA  98009.  Transporting 
building  materials,  iron  and  steel 
articles,  scrap  metal,  machinery  and 
parts,  and  commodities  which  because 
of  size  or  weight  require  special 


equipment,  and  drilling  supplies  and 
equipment,  between  points  in  WA,  ID, 
OR.  MT.  WY.  CO.  NV.  UT.  CA,  NM,  and 
AZ. 

MC  159300,  filed  November  16, 1981. 
Applicant:  CHARLOTTE  MESSNER, 
d.b.a.  CHAR  LYN  TRUCKING.  1431 
Taylor  Ave.,  Altoona,  PA  16602. 
Representative:  Ray  Messner  (same 
address  as  applicant),  (814)  942-3989. 
Transporting  (1)  food  and  related 
products,  (2)  metal  products,  (3)  plastic 
products,  and  {^]  paper  products, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  159311,  filed  November  16, 1981. 
Applicant:  MARTIN  MOTOR 
COMPANY,  INC.,  P.O.  Box  263, 
Springdale,  AR  72764.  Representative: 
Don  Garrison,  P.O.  Box  1065, 

Fayetteville,  AR'72702.  (501)  521-8121. 
Transporting  steam  cleaning  equipment, 
metal  products,  and  chemicals  and 
related  products,  between  points  in  AR. 
on  the  one  hand,  and,  oh  the  other, 
points  in  the  U.S. 

MC  159420,  filed  November  24, 1981. 
AppUcant:  M  &  W  TRANSPORTATION 
CO.,  INC.,  P.O.  Box  345,  Conley,  GA 
30027.  Representative:  Paul  P.  Watkins, 
P.O.  Box  76358,  Atlanta,  GA  30358,  (404) 
255-0688.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  AL,  GA, 
and  in,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

Volume  No.  OPY-4-470 

Decided:  December  7, 1961. 

By  the  Commission,  Review  Boaird  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 
(Member  Fisher  not  participating.) 

MC  115826  (Sub-606),  filed  November 

25, 1981.  Applicant:  W.  J.  DIGBY,  INC., 
6015  East  58th  Ave.,  Commerce  City,  CO 
80022.  Representative:  Charles  J. 

'  Kimball,  1600  Sherman  St.,  #665, 

Denver,  CO  80203,  (303)  839-5856. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Amoco  Production 
Company,  of  Denver,  CO.  Ralston 
Purina  Company,  of  St.  Louis,  MO,  and 
Potters  Industries,  Inc.,  of  Hasbrouck 
Heights,  NJ. 

MC  127876  (Sub-5),  filed  November  25. 
1981.  Applicant:  EUCLIDE  TRUCKING 
CO.,  INC.,  Route  1,  Abrams,  WI  54101. 
Representative:  Edward  J.  Gerrity,  601 
W.  College  Ave.,  P.O.  Box  914, 

Appleton,  WI  54912,  (414)  734-5608. 
Transporting  (1)  building  materials, 
between  points  in  Brown  County,  WI,  on 
the  one  hand,  and,  on  the  other,  points 


in  IL,  and  (2)  pulp,  paper  and  related 
products,  between  points  in  Outagamie 
and  Winnebago  Counties,  WI.  on  the 
one  hand,  and,  on  the  other,  points  in  IL. 

MC  130656  (Sub-1),  filed  November  27, 
1981.  Applicant;  MARK  ANTHONY 
COMPANY.  d.b.a.  SELECT  TOURS.  114 
East  8th  St.,  P.O.  Box  115,  Madrid,  lA 
50156  0115.  Representative:  Mark 
Anthony  (same  address  as  applicant), 
(515)  795-3111,  Tjansporting  passengers 
and  their  baggage,  in  special  and  charter 
operations,  between  points  in  Carroll, 
Greene,  Boone,  Story,  Polk,  Hamilton. 
Webster,  Calhoun,  and  Sac  Counties, 
lA.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  138126  (Sub-49),  filed  November 

25. 1981.  Applicant:  WILLIAMS 
REFRIGERATED  EXPRESS,  INC.,  Route 
.313,  P.O.  Box  477,  Federalsburg,  MD 
21632.  Representative:  Chester  A. 

Zyblut,  366  Executive  Bldg.,  1030 15th 
St..  N.W..  Washington,  DC  20005,  (202) 
296-3555.  Transporting  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  144616  (Sub-16),  filed  November 

24. 1981.  Applicant:  SOUTHWESTERN 
CARRIERS.  INC.,  P.O.  Box  79495, 
Saginaw,  TX  76179.  Representative: 
Harry  F.  Horak,  Suite  115,  5001 
Brentwood  Stair  Rd.,  Ft.  Worth,  TX 
76112,  (817)  457-0804.  Transporting  (1) 
chemicals  and  related  products,  and  (2) 
toilet  preparations,  between  points 
Duvall  County,  FL,  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  146046  (Sub-5),  filed  November  27, 
1981.  Applicant  INTERCOASTAL 
LINES,  LTD.,  200  Foxhunt  Crescent, 
Syosset,  NY  11791.  Representative; 
Eugene  M.  Malkin,  Suite  1832,  2  World 
Trade  Center,  New  York,  NY  10048- 
0604,  (212)  466-0220.  Transporting  (1) 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  alcoholic  beverages,  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Paul  Masson 
Vineyards,  Inc.,  of  ^n  Jose,  CA;  and  (2) 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  pharmaceutical  and  medical  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  imder  continuing  contract(s) 
with  Sobering  Corporation,  of 
Kenilworth,  NJ, 

MC  147196  (Sub-19),  filed  November 

27. 1981.  Applicant:  ECONOMY 
TRANSPORT,  INC.,  P.O.  Box  50282, 

New  Orleans,  LA  70150.  Representative: 
Fletcher  W.  Cochran,  P.O.  ^x  741, 
Slidell,  LA  70459,  (504)  643-1700. 
Transporting  chemicals  and  related 
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products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Anko  Products,  of 
Lancaster,  TX. 

MC 147746  (Sub-3),  filed  November  27, 
1981.  Applicant:  TRI-UNION  EXPRESS, 
INC.,  3680 — 179th  St.,  Hammond,  IN 
46323.  Representative:  Kenneth  F. 
Dudley,  P.O.  Box  279,  Ottumwa,  lA 
52501,  (515)  682-8154.  Transporting 
beverages  and  related  products, 
between  points  in  IL,  IN  and  WI. 

MC  151566  (Sub-18),  filed  November 

24. 1981,  Applicant:  PERRY 
TRANSPORT,  INC.,  14375— 172nd  Ave„ 
Grand  Haven,  MI  49417.  Representative: 
Richard  O.  Peel  (same  address  as 
applicant),  (616)  842-3550.  Transporting 
metal  and  plastic  components,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Winward  Products,  Inc.,  of  Grand 
Haven,  MI.  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  §  11343(A)  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary  to  the  Secretary’s  office. 
In  order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
team  4,  Room  2410. 

MC  156866,  filed  November  27, 1981. 
Applicant:  MUNDANZAS 
INTERNACIONALES  MEXICANAS, 
INC.,  10517  Long  Beach  Blvd.,  Lynwood, 
CA  90262.  Representative:  Floyd  L 
Farano,  2555  E.  Chapmem  Ave.,  Suite 
415,  Fullerton,  CA  92631,  (714)  773-4111. 
Transporting  household  goods,  between 
points  in  AZ  and  CA,  on  the  one  hand, 
and,  on  the  other,  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  the  Republic  of  Mexico,  at 
points  in  AZ  and  CA. 

MC  159466,  filed  November  27, 1981. 
Applicant:  CRYSTAL  TRAVELS,  INC., 

"  Rt.  8,  Box  135,  Rd.  S-42-214,  Inman,  SC 
29349.  Representative:  Joseph  M.  Epting, 
P.6.  Box  11414,  Columbia,  SC  29211, 
(803)  799-9427.  To  operate  as  a  broker, 
at  Inman,  SC,  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  between  points  in  Spartanburg 
County,  SC,  and  points  in  the  U.S. 

Volume  No.  OPY-4-472 

Decided;  December  7, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Wiliiams. 

MC  115557  (Sub-41),  filed  November 

30. 1981.  Applicant:  CHARLES  A. 
McCauley,  308  Leasure  Way,  New 
Bethlehem,  PA  16242.  Representative: 
Verne  T.  Mahood  (same  address  as 


applicant),  (814)  365-5811.  Transporting 
materials,  equipment  and  supplies  us^ 
in  the  production,  installation  and 
distribution  of  glass  containers  (except 
commodities  in  bulk),  between  Contra 
Costa,  Alameda,  Los  Angeles,  and 
Orange  Counties,  CA.  Windham  County, 
CT,  Clayton  County,  GA,  Grant  County, 
IN,  Indianapolis,  IN,  Jackson.  MS, 
Armstrong,  Clarion,  Forest  and 
Venango  County,  PA,  and  Anderson 
Cmmty,  TX,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  135997  (Sub-2),  filed  November  25, 
1981.  Applicant:  TEXAS  TANK 
LEASING,  INC.,  Route  5,  Box  99, 

Conroe,  TX  77301.  Representative: 
William  D.  Lynch,  P.6.  Box  912,  Austin, 
TX  78767,  (512)  472-1101.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  the  facilities  of  Owens-Coming 
Fiberglass  Corporation  at  points  in  the 
U.S.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HQ. 

MC  141317  (Sub-6),  filed  November  30. 
1981.  Applicant  HAAG  TRANSPORT, 
INC.,  P.6.  Box  25.  Shelbum,  IN. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  IN  46240,  (317) 
846-6655.  Transporting  metal  products, 
between  points  in  Knox  County,  IN, 
Cuyahoga  County,  OH,  and  McIntosh 
County,  OK,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  in  and  east 
of  ND,  SD,  NE,  KS,  OK,  and  TX. 

MC  151637  (Sub-3),  filed  November  30, 
1981.  Applicant*  LA^Y  BREEDEN 
TRUCKING.  INC.,  1301  FayetteviUe  Rd., 
Van  Buren,  AR  72956.  Representative; 
Don  Garrison,  P.O.  Box  1065, 
Fayetteville,  AR  72702,  (501)  521-8121. 
Transporting  new /um/ture,  between 
points  in  Crawford  and  Sebastian 
Coimties,  AR,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  157957,  filed  November  30, 1981. 
Applicnt:  LORAS  KALB,  904  Monticello 
Drive,  Dubuque,  lA  52001. 
Representative:  Carl  R  Munson,  469 
Fischer  Bldg.,  Dubuque,  lA  52001  (319) 
557-1320.  Transporting  fertilizer, 
between  points  in  EL,  lA.  and  WI. 

MC  159487,  filed  November  30, 1981. 
Applicant:  GARY  PETERSON~and 
CRAIG  AUKES  d.b.a.  MIDWEST 
'TRANSPORT  CO..  101  3rd  St..  N.W., 
P.O.  Box  138,  Buffalo  Center.  lA  50424. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Bldg.,  Des  Moines,  lA  50309, 
(515)  244-2329.  Transporting /erti/izer, 
(1)  l:wtween  points  in  Clinton,  Hancock, 
Webster,  and  Woodbury  Coimties,  lA. 
on  the  one  hand,  and,  on  the  other, 
points  in  IL.  MN,  SD,  and  WI,  and  (2) 
between  points  in  Winnebago  and 


Kossuth  Counties,  lA,  on  the  one  hand, 
and,  on  the  other,  points  in  MN. 

Volume  No.  OPY-5-216 
Decided:  December  4, 1981. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  41098,  (Sub-70),  filed  November 

27. 1981.  Applicant:  GLOBEL  VAN 
LINES,  INC.,  One  Global  Way. 

Anaheim,  CA  92803.  Representative: 
Alan  F.  Wohlstetter,  1700  K  Street  N.W., 
Washington,  DC  20006,  202-833-8884. 
Transporting  transportation  equipment, 
between  points  in  San  Diego  County, 

CA.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  88368,  (Sub-56),  filed  November 

25. 1981.  Applicant  CARTWRIGHT 
VAN  LINES,  INC.,  11901  Cartwright 
Ave.,  Grandview,  MO  64030. 
Representative:  Thomas  R.  Kingsley, 
10614  Amherst  Avenue,  Silver  Spring, 
MD  20902,  (301)  649-5074.  Transporting 
(1)  machinery  and  (2)  metal  products, 
between  points  in  MI,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  145559,  (Sub-17),  filed  November 

20. 1981.  Applicant  n6rTH  ALABAMA 
TRANSPORTA-nON,  INC.,  P.O.  Box  38. 
Ider,  AL  35981.  Representative:  William 
P.  Jackson,  Jr.,  3426  N.  Washington 
Boulevard,  P.6.  Box  1240,  Arlington,  VA 
22210,  (703)  525-4050.  Transporting  such 
commodities  as  are  dealt  in  or  used  by  a 
distributor  of  carpet  or  appliances, 
between  points  in  AR  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  145939,  (Sub-2),  filed  November 

19. 1981.  Applicant  ATLANTIC 
CARRIERS.  INC.,  Box  284,  Atlantic,  lA 
50022.  Representative:  Thomas  R  Leahy, 
Jr..  1980  Financial  Center,  Des  Moines, 
lA  50309,  (515)  245-4300.  Transporting 
fertilizer  between  points  in  lA,  MO.  and 
IL,  on  the  one  hand,  and,  on  the  other, 
points  in  lA.  KS.  MO.  NR  SD.  MN.  WL 
and  IL. 

MC  147499,  (Sub-6),  filed  November 

24. 1981.  Applicant  D.  H.  TRANSFER. 
INC.,  671  M-73,  Iron  River,  MI  49935. 
Representative:  Donald  Hooper  (same 
address  as  applicant),  906-265-9329. 
Transporting  lumber  and  wood 
products,  between  points  in  Gogebic 
County,  MI  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  147969  (Sub-10),  filed  November 

24, 1981.  Applicant:  JOE  S.  BROWN, 
INC.,  P.O.  Box  262,  Springdale,  AR 
72764.  Representative:  Don  Garrison, 
P.O.  Box  1065,  Fayetteville.  AR  72702, 
501-521-8121.  Transporting  (1)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  or  distributors  of 
artificial  Christmas  trees,  portable  ice 
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chests  and  plastic  products,  between 
points  in  B<^e  County,  IN,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  and  (2)  edible  Pour,  between  points 
in  St.  Clair  County,  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC 148328  (Sub-3),  filed  November  2a 
1981.  Applicant  LEONARD  ALLEN 
AND  GARY  ARIOTTI,  d.b.a.  ALLEN 
TRUCKING,  5257  N.  Vincent.  P.O.  Box 
2121,  Irwindale,  CA  91706. 
Representative:  Leonard  Allen  (same 
address  as  applicant),  (213)  332-4934. 
Transporting  general  commodities 
(except  commodities  in  bulk  and  A  and 
B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Caltop  Cooperative,  Inc.,  of  Bell,  CA. 

MC  150068  (Sub-9),  filed  November  25. 
1981,^  Applicant  STERLING 
TRANSPORT  DIVISION,  INC.,  2005 
South  Great  Southwestern  Pkwy.,  Grand 
Prairie,  TX  75051.  Representative: 

Robert  K.  Frisch,  6606  LBJ  Freeway, 

Suite  5135,  Dallas.  TX  75240,  (214)  934- 
0963.  TToasipoTMng  general  commodities. 
(except  classes  A  and  B  explosives,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  Sterling  Warehousing  and 
Distribution,  Inc.  of  Grand  Prairie,  TX. 

MC  151448  (Sub-4),  filed  November  25. 
1981.  Applicant:  BERNS 
TRANSPORTATION.  INC.,  4585  South 
Harding  St.,  Indianapolis,  IN  46217. 
Representative:  Norman  R.  Garvin,  1301 
Merchants  Haza,  Indianapolis,  IN  46204. 
317-638-1301.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  between  points  in  IL,  IN,  KY,  Ml 
and  OH,  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  AR,  CT,  DE,  FL.  GA. 
lA.  IL.  IN.  KY,  LA,  MA,  MD,  Ml.  MN, 

MO.  MS.  NC,  N).  NY.  OH.  OK.  PA.  SC. 
TN.  TX.  VA,  WV,  WL  and  DC. 

MC  151819  (Sub-7),  filed  November  20. 
1981.  Applicant:  CARGO-MASTER, 

INC.  917  S.  Harwood.  Dallas,  TX  75201 . 
Representative:  Jackson  Salasky  (same 
address  as  applicant),  (214)  741-6185. 
Transporting  containers  between  points 
in  TX,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  156568,  filed  November  24, 1961. 
Applicant:  BISON  TRANSPORT 
SERVICES.  LTD.,  1063  Sherwin  Road, 
Winnipeg,  Manitoba,  Canada  R3H  OT8. 
Representative:  Robert  N.  Maxwell,  P.O. 
Box  2471,  Fargo,  ND  58108,  (701)  237- 
4223.  Traiisporting  (1)  pulp,  paper  and 
related  products  and  (2)  food  and 
related  products,  between  the  ports  of 
entry  on  the  international  boundary  line 
between  the  U.S.  and  Canada  at  points 
in  MN  and  ND,  on  the  one  hand,  and,  on 


the  other,  points  in  lA,  KS,  MN,  MO, 

NE.  ND.  SD.  and  Wl. 

MC  157728,  filed  November  19, 1981. 
Applicant:  RICH/VRD  D.  VANZUIDEN. 
d.b.a.  R  8t  D  TRUCK»IG.  11256  Billings 
Ave.,  Lafayette,  CO  80026. 

Representative:  Ridiard  D.  VanZuiden 
(same  address  as  applicant),  (303)  665- 
9899.  Transporting  (1)  metal  products. 
under  continuing  contract(s)  with 
Explosive  Fabricators,  Inc.,  of  Louisville. 
CO.  and  (2)  metal  and  fiberglass 
products,  electronic  equipment,  and 
construction  equipment,  under 
continuing  contract(s)  with  Link-Up, 
inc.,  of  Arvada.  CO.  ^tween  points  in 
the  U.S. 

MC  159328,  filed  November  24. 1981. 
Applicant:  DAN  DARROW,  d.b.a. 
DARROW  TRUCKING.  8185  S.  Cole 
Road.  Boise,  ID  63709.  Representative: 
Kevin  M.  Clark,  1003  N.  8th  St.,  Suite 
200,  Boise,  ID  83702.  Transporting  (1) 
lumber  and  wood  products,  (2)  pre-cut 
log  homes,  and  (3)  building  materials, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Pressure 
Treated  Timber  Co.,  be.,  of  Boise,  ID. 

MC  158039,  filed  November  20, 1981 .  * 

Applicant:  NORMA  BESSIRE,  d.b.a. 
SOLAR  HULL  COMP/VNY,  P.O.  Box 
1272,  Canadian.  TX  79014, 

Representative:  Harold  O.  Orlofske,  145 
W.  Wisconsin  Ave.,  Neenah,  Wl  54956. 
(414)  722-2848.  Transporting  Mercer 
commodities  (1)  between  points  in  Butte 
County,  SD,  Weston  and  Big  Horn 
Counties,  WY,  Bowman  County,  ND, 
and  Phillips  County.  MT,  on  the  one 
hand,  and,  on  the  other,  points  in  OK 
and  TX,  and  (2)  between  points  in  Butte 
County,  SD,  Park,  Big  Horn,  Sweetwater, 
Natrona,  and  Western  Counties,  WY,  on 
the  one  hand,  and.  on  the  other,  points 
in  Seward  County,  KS,  and  those  points 
in  TX  and  north  of  Oldham,  Potter, 

Carson,  Gray,  and  Wheeler  Counties. 
Agatha  L.  Mergenovich. 

Secretary. 

IKK  Doc.  m-3.‘>4S2  Filed  12-10-81:  MS  am| 

BILUNG  CODE  7035-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Correction 

in  FR  Doc.  81-32473,  appearing  at 
page  55568  in  the  issue  of  Tuesday, 
November  10, 1981,  the  10th  line  of  the 
siKiond  complete  paragraph  in  column 
one  on  page  55572  should  have  read, 
“and,  on  the  other,  points  in  CO.  lA,  IN, 
MN.”. 

BILLING  CODE  7035-O1-M  * 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance;  La  Salle  Fashions,  Inc.,  et 
al. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U5.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
November  30-December  4. 1981. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  signiheant  number  or  proportion 
of  the  workers  in  the  workers’  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated, 

(2)  That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Determinations 

in  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  woricer 
separations  at  the  firm. 

TA-W-t2.e73:  La  Salle  Fashions.  Inc., 
Hoboken,  N] 

TA-W~12,619;  Uddeholm  Corp.,  Stora  Steel 
Div.,  Fairfield,  NJ 

1A-W~12,415;  Lucy  Rose  Anna  Coat  Co.. 

Inc.,  Hoboken,  NJ 

T.\-W-12,379;  The  Bendix  Corp.,  Electric  h 
Fluid  Power  Div.,  Eatoatown.  NJ 
TA-W-12.378;  All  Star  Products,  Inc.. 
Edgerton,  OH 

TA~W~12,141;  Asko,  Inc..  Anterican  Shear 
Knife  Div.,  West  Homestead.  PA 
TA-W-12,103:  Colt  Industries,  Trent  Tube 
Div..  East  Troy,  Wl 

TA-W-11.367;  Jack's  Glove  Co..  GloversviUe. 
NY 

T.\-W~l  1,326:  Douglas  frLomason  Co.. 
Marianna,  AR 

TA-W-11.129;  Weatherbee  Coats. 
Youngstown,  OH 

TA-W~1 1,752:  Commercial  Dress  Co .  High 
Bridge,  NJ 

TA-W-lt,S72:  Ina  Sportswear,  New  York,  NY 
TA-W-10,974;  Conaway  Winter,  Inc..  Willow 
Springs,  MO 

TA-W-11,604;  Bush  Hog  Continental  Gin. 
Prattville.  AL 
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TA-W-lt,189:  Rockwell  International, 
Suspension  Components  Div..  Chelsea,  MI 
TA-W-11,235;  Welpro,  Inc.,  Seabrook,  NH 
TA-W-11,833;  Cowden  Mfg.  Co.,  Morehead. 

KY 

TA-W-12,278:  Mark  Levinson  Audio 
Systems,  Ltd.,  Hamden,  CT 
TA-W-11,871;  Sullivan  Shoe  Co..  Sullivan. 

MO 

TA-W-11.911;  Bethlehem  Steel  Corp.. 
Conemaugh  &  Backlick  Railroad. 

Johnstown,  PA 

TA-W-1 1,821  &  11,822;  Amax  Specialty 
Metals  Corp.,  Alloy  Div.,  Florham  Park 
Newark,  NJ 

TA-W-11,107:  National  Steel  Pellet  Co.. 
Keewatin,  MN 

TA-W-11,417  Sr  11,489:  A&A  Mfg.  Corp.. 
Springfield  apd  Aurora,  MO 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Increased  imports  did 
not  contribute  importantly  to  worker 
separations  at  the  Rrm. 

TA-W-l  1,761;  General  Electric  Co.,  Hermetic 
Motor  Products  Dept,  Tiffin,  OH 
TA-W-11,768;  Standard  Alliance  Industries. 
Inc..  Transue  Williams  Div.,  Stamping 
Plant  Alliance,  OH 
TA-W-12.92I;  Georgetown  Steel  Corp.. 
Geoigetown,  SC 

TA-W-12,969;  Chrysler  Learning,  Inc., 
McNicols  Training  Center,  Highland  Park. 
MI 

TA-W-12,470;  Me!  Coat  Fashions,  Inc.. 
Weehawkin,  NJ 

TA-W-12,454:  Lunar  Fashions.  Hoboken.  NJ 
TA-W-12,122;  Style  Sportswear,  Inc.. 

Paterson,  NJ 

TA-W-12.067;  Jessop  Steel  Co.,  Washington. 
PA 

TA-W-11,514:  Olivetti  Corp..  Harrisburg,  PA 
TA-W-t2,650;  Ship  ’N Shore,  Ephrata.  PA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reason(s) 
specified. 

TA-W-12.156:  Leather  Mates.  Inc..  New 
York.  NY 

Aggregate  U.S.  imports  of  leather  coats  and 
jackets  did  not  increase  as  required  for 
certification. 

TA-W-1 1,671:  S.W.S.  Silicones  Corp.. 

Adrian.  M! 

With  respect  to  silicone  rubber,  a  survey  of 
customers  indicated  that  increased  imports 
did  not  contribute  importantly  to  worker 
separations  at  the  firm.  With  respect  to 
silicone  fluids.  U.S.  imports  are  negligible. 
TA-W-tt,475  B  11,475A:  Singer  Mfg.,  Inc..  M 
Richard  Singer  &  Co.,  Philadelphia.  PA 
Aggregate  U.S.  imports  of  men's  and  boys' 
suit  coats  and  sportscoats  did  not  increase  as 
required  for  certification. 

In  the  following  case  the  investigation- 
revealed  that  sales  by  manufacturers  for 
'  which  the  subject  firm  produced  under 
contract  did  not  decline. 


TA-  W-11.923:  Schwaid  and  Schwaid  Corp.. 
New  York,  NY 

Affirmative  Determinations 
TA-W-12,168:  Grizzly  Shake  Co.,  Forks,  WA 
A  certification  was  issued  in  response  to  a 
petition  received  on  fanuary  23, 1981  covering 
all  workers  separated  on  or  after  January  12. 
1980  and  before  June  1. 1980. 

TA-W-11,255:  Athalon  Products.  Ltd., 

Denver,  CO 

A  certification  was  issued  in  response  to  a 
petition  received  on  October  3. 1980  covering 
all  workers  separated  on  or  after  March  1. 
1980. 

TA-W-l  1,183:  Dover  Handbag  Co.,  Inc.. 
Netcong,  NJ 

A  certification  was  issued  in  response  to  a 
petition  received  on  September  29, 1980 
covering  all  workers  separated  on  or  after 
September  24, 1979. 

TA-W-10,484;  Tiffin  Crystal,  Div.  of  Towle 
Mfg.  Co..  Tiffin,  OH 

A  certification  was  issued  in  response  to  a 
petition  received  on  August  1, 1980  covering 
all  workers  separated  on  or  after  January  la 
1980. 

TA-W-11.033: 11,034;  11,035;  11,036;  &  11,037; 
SCM  Corp.,  Smith-Corona  Group  Plant  #2 
Cortland,  NY;  Plant  it3,  Groton.  NY;  Plant 
^5,  Cortland,  NY;  Plant  #8,  Cortland,  NY: 
and  Plant  #1,  Cortland,  NY 
A  certification  was  issued  in  response  to  a 
petition  received  on  September  16, 1980 
covering  all  workers  separated  on  or  after 
September  12, 1979  and  before  April  1, 1981. 
TA-W-1 1.573;  Mickey  Madann  Handbags. 
Inc..  New  Bedford,  MA 
A  certification  was  issued  in  response  to  a 
petition  received  on  October  24, 1980 
covering  all  workers  of  the  firm  separated  on 
or  after  June  28. 1980. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  November  30- 
December  4, 1981.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  10,332,  U.S. 
Department  of  Labor,  Ml  D  Street,  NW, 
Washington,  D.C.  20213  during  normal 
working  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  December  7, 1981. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Uoc.  81-35471  Filed  12-10-81: 8:45  ami 
BILLING  CODE  4S10-30-M 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance; 
Biquette,  Inc.,  et  al. 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  (“the  Act”)  and 


are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers’ 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street  NW.,  Washington. 

D  C.  20213. 

Signed  at  Washington,  D.C.  this  7th  day  of 
December  1981. 

Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
.Assistance. 
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Appendix 


Petitioner  union/worfcers  or  former  workers  of— 

Location 

Date 

received 

Date  of 
petition 

Petition  No. 

Articles  produced 

W  New  York,  NJ . . . . 

12/4/81 

11/25/81 

11/30/81 

TA-W-13.124 . 

Sportswear— children. 

11/18/81 

TA-W-13,125 . 

Seafood,  vegetables— frozen. 

12/1/81 

11/24/81 

TA-W-13.126 . 

Carburetors  and  parts. 

12/1/81 

12/1/81 

TA-W-13,127 . 

Steel — carbon.  ettxMrs  and  tees. 

W.  New  York.  N  J  _ 

12/4/81 

11/30/81 

TA-W-13,128 . 

Sportswear— childrens. 

11/25/81 

11/23/81 

TA-W-13.129 . 

Zinc — mining. 

Barite  mining. 

12/4/81 

11/30/81 

TA-W-13.130 . 

12/4/81 

11/25/81 

TA-W-13,131 . 

Trucks— pick-up,  vehicles— general. 

|FR  Doc.  81-35469  Filed  12-10-81;  8:45  am] 

BILUNG  CODE  4510-30-li 


Mine  Safety  and  Health  Administration 

[Docket  No.  M-81-233-C] 

Valley  Camp  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

The  Valley  Camp  Coal  Company,  2971 
E.  Dupont  Avenue,  Shrewsbury,  WV 
25184  has  Hied  a  petition  to  modify  the 
application  of  30  CFR  75.303(a]  (preshift 
examinations]  to  its  No.  9  Tunnel 
located  in  Kanawha  County,  West 
Virginia.  The  petition  is, filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  preshift  examinations 
of  seals  be  made  within  three  hours 
immediately  preceding  the  beginning  of 
any  shift. 

2.  The  No.  9  tunnel  is  used  to  transport 
coal  by  belt  from  the  petitioner’s  other 
mines  to  the  preparation  plant. 

3.  When  extraction  of  coal  was  taking 
place  from  the  No.  9  Tunnel,  ten  panels 
were  mined  off  the  main  entries.  Those 
ten  panels  were  all  sealed  when 
extraction  of  coal  was  completed.  Since 
the  erection  of  the  seals,  numerous  roof 
falls  along  the  main  entries  adjacent  to 
the  seals  have  occurred  to  a  point  where 
the  seals  cannot  be  located  or 
examined.  The  seals  are  now  blocked 
by  fallen  rock  extending  from  the  seals 
to  the  main  belt  entries,  a  distance  of 
approximately  50  to  100  feet. 

4.  As  an  alternative  method,  petitioner 
proposes  to  perform  examinations  for 
hazardous  conditions  at  designated 
evaluation  points  near  the  location 
where  the  seals  are  blocked  by  rock  and 
debris. 

5.  Petitioner  states  that  this  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 


furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  11, 1982.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  1, 1981. 

Patricia  W.  Silvey, 

Acting  Director,  Off  ice  of  Standards, 
Regulations  and  Variances. 

|FR  Doc.  81-35470  Filed  12-10-81: 8:45  am) 

BILUNG  CODE  4510-43-M 


Pension  and  Welfare  Benefit  Programs 
[Application  No.  D-25541 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Robert  V. 
Bain,  M.D.,  P.Cm  Defined  Benefit 
Pension  Plan  and  Trust,  Located  in 
Salem,  Oregon 

agency:  Department  of  Labor. 
action:  Notice  of  Proposed  Exemption. 


summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department] 
of  a  proposed  exemption  fi'om  certain 
sanctions  resulting  from  the  application 
of  the  Internal  Revenue  Code  of  1954 
(the  Code].  'The  proposed  exemption 
would  exempt  the  contribution  on 
December  31, 1980,  by  Robert  V.  Bain, 
M.D.,  P.C.  (the  Employer]  to  the  Robert 
V.  Bain,  M.D.,  P.C.,  Defined  Benefit 
Pension  Plan  and  Trust  (the  Plan]  of  an 
option  to  purchase  certain  real  property. 
The  proposed  exemption,  if  granted, 
would  affect  the  Employer  and  Robert 
V.  Bain,  M.D.,  a  disqualified  person  with 
respect  to  the  Plan. 

Since  Dr.  Bain  is  the  sole  shareholder 
and  employee  of  the  Employer  and  the 
only  participant  in  the  Plan,  the  Plan  is 
not  subject  to  Title  1  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act],  including  section  406,  pursuant 


to  29  CFR  2510.3-3(c](l].  However,  the 
Plan  is  subject  to  Title  II  of  the  Act, 
which  includes  section  4975  of  the  Code. 

date:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  January  11, 
1982. 

EFFECTIVE  DATE:  If  the  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  on  December  31, 1980. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies]  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-2554.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Miriam  Freund,  of  the  Department, 
telephone  (202]  523-8671.  (This  is  not  a 
toll-free  number.] 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c](l](A]  through  (E]  of  the  Code. 

The  proposed  exemption  was  requested 
in  an  application  filed  on  behalf  of  the 
Employer,  pursuant  to  section  4975(c](2] 
of  the  Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975]. 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978]  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 
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Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  tile 
with  the  Department  for  the  complete 
representations  of  the  applicant.  , 

1.  Dr.  Bain,  the  sole  owner  and 
employee  of  the  Employer,  is  also  both 
the  administrator  and  trustee  of  the 
Plan,  in  which  he  is  the  only  participant. 
The  Plan,  which  became  effective 
January  1, 1980,  provides  for  an  annual 
Employer  contribution  of  $22,000.  As  of 
April  23. 1981,  the  Plan’s  assets  totalled 
$22,000. 

2.  On  December  31, 1980,  the 
Employer  contributed  an  option  (the 
Option)  to  purchase  the  real  property 
described  below  to  the  Plan,  contingent 
upon  the  granting  of  an  exemption  by 
the  Department  regarding  such  non-cash 
contribution.  The  remaining  portion  of 
the  contribution  due  to  the  Plan  was 
made  in  cash.  The  real  property  which  is 
the  subject  of  the  Option  consists  of 
three  vacant  lots  (the  Lots)  located  on 
Mountain  Crest  Way  South,  Salem, 
Oregon,  and  described  as  Lots  6,  7.  and 
8,  Block  24,  Skyline  Village  Phase  IV, 
Marion  County.  Oregon.  Mr.  John  P. 
Totten,  MAL  and  Ms.  Christine  A. 

Fisher,  independent  real-estate 
appraisers  and  analysts,  have  estimated 

'the  fair  market  value  of  each  of  the  three 
Lots  as  $21,000  as  of  July  28, 1981,  and 
have  reported  that  the  highest  and  best 
use  of  the  Lots  would  be  as  single  family 
residences.  They  also  state  that  the  Lots 
are  considered  to  be  the  best  in  the 
subdivision  and  have  an  excellent  view. 
There  are  no  outstanding  mortgages  on 
the  Lots.  The  property  adja'cent  to  the 
Lots  is  owned  by  Larry  Epping  Building 
Company  (the  Seller)  on  one  side  and  by 
the  Richard  Baglien  Construction 
Company  on  the  other  side.  The 
Employer  will  not  have  an  option  to 
purchase  or  lease  the  Lots  from  the  Plan. 
The  Employer  believes  the  Lots  will 
appreciate  in  value,  will  be  marketable 
to  independent  third  parties  in  a  period 
of  time  reasonable  for  similar  property, 
and  will  bring  a  favorable  rate  of  return. 
The  Employer  and  Dr.  Bain  have 
concluded  that  the  contribution  of  the 
Option  meets  various  tinancial 
requirements  and  goals  of  the  Plan. 

3.  The  Employer  purchased  the  Option 
on  January  9, 1980,  &‘om  the  Seller, 
which  is  not  related  to  either  the 
Employer  or  to  the  Plan,  for  $10,000 
cash.  *1110  Option  provides  that  this  sum 
will  apply  toward  the  purchase  price  of 
the  Lots  if  the  purchaser  of  the  Option 
elects  to  purchase  *he  Lots.  Accordingly, 
the  contribution  of  the  Option  to  the 


Plan  is  required  to  be  recorded  at 
$10,000.  The  Plan  exercised  the  Option 
on  June  11. 1981.  The  total  purchase 
price  for  the  Lots  is  $60,660,  of  which 
$20,000  (including  $10,000  applied  from 
the  Option)  was  paid  by  the  Plan  on 
June  11. 1981.  The  Plan  is  obligated  to 
pay  the  remaining  balance  of  $40,660  in 
monthly  installments  of  at  least  $1,000 
each,  including  principal  and  interest  at 
the  rate  of  16  percent  per  annum  on  the 
unpaid  balance.  The  Plan’s  sole  purpose 
in  acquiring  the  Lots  is  to  sell  the  land 
for  a  protit  within  a  suitable  period  of 
time. 

4.  In  summary,  the  applicant 
represents  that  the  contribution  of  the 
Option  to  the  Plan  meets  the  criteria  for 
an  exemption  provided  by  section 
4975(c)(2)  of  the  Code  because  (a)  the 
applicant  believes  the  contribution 
provided  an  exceptionally  favorable 
investment  opportunity  which  would  not 
be  available  to  the  Plan  on  the  open 
market,  (b)  the  contribution  was  a  one¬ 
time  transaction,  (c)  the  contribution 
credited  the  Plan  with  $10,000  toward 
the  purchase  price  of  the  Lots,  and  (d) 
the  Plan  trustee  believes  that  the 
contribution  was  in  the  interests  of  the 
Plan  and  himself  as  sole  participant  of 
the  Plan. 

Notice  to  Interested  Persons 

Since  Dr.  Bain  is  the  only  participant 
in  the  Plan  and  the  sole  owner  of  the 
Employer,  it  has  been  determined  that 
there  is  no  need  to  distribute  the  notice 
of  pendency  to  interested  persons. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
tiduciary  or  other  party  in  interest  or 
disqualitied  person  from  certain  other 
provisions  of  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply;  nor 
does  it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  4975(c)(1)(F)  of 
the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  4975(c)(2)  of  the 
Code,  the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  pa^icipants 
and  beneficiaries  of  the  plan;  and 


(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer’s 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address'set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is  « 

considering  grantiitg  the  requested 
exemption  under  the  authority  of  section 
4975(c)(2)  of  the  Code  and  in  accordance 
with  the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR 18471,  April  28. 
1975).  If  the  exemption  is  granted,  the 
sanctions  resulting  fi^m  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  contribution 
on  December  31. 1980,  of  the  Option  by 
the  Employer  to  the  I4an  provided  the 
Option  was  valued  at  its  fair  market 
value  on  such  date. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction 
which  is  the  subject  of  this  proposed 
exemption. 

Signed  at  Washington,  D.C.,  this  4th  day  of 
December  1981. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  US.  Department  of  Labor. 

(FR  Doc.  81-35451  FfUd  12-IO-ai:  S45  wn| 

BILLING  CODE  4S10-2S-M 


60672 


Federal  Register  /  Vol.  46.  No.  238  /  Friday,  December  11.  1981  /  Notices 


[Appication  No.  D-2614] 

Proposed  Exemption  for  Certain 
Transactions  Involving  Bellco  Glass, 
Inc4  Salaried  Employees  Pension  Plan, 
Located  in  Vineland,  N  J. 

agency:  Department  of  Labor. 

ACTION:  Notice  of  Proposed  Exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt:  (1)  the  proposed  loan  (the  Plan 
Loan)  of  money  by  the  Bellco  Glass,  Inc. 
Salaried  Employees  Pension  Plan  (the 
Plan)  to  Bellco  Glass,  Inc.  (the 
Employer),  a  party  in  interest  with 
respect  to  the  Plan;  and  (2)  a  guarantee 
of  repayment  by  the  principal 
shareholders  of  the  ^ployer.  The 
proposed  exemption,  if  granted,  would 
affect  the  participants  and  benefrciaries 
of  the  Plan  and  the  Employer. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  January  21, 
1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-2614.  The  application  for  exemption 
and  the  Comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  - 

FOR  FURTHER  INFORMATION  CONTACT: 

Horace  C.  Green  of  the  Department, 
telephone  (202)  523-8196.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406  (b)(1)  and  (b)(2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  the  Plan  trustees 
(the  Trustees),  pursuant  to  section  408(a) 
of  the  Act  and  section  4975(c)(2)  of  the 
Code,-  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 


75-1  (40  FR  18471,  April  28, 1975). 

Efiective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  was  established  by  the 
Employer,  a  New  Jersey  manufacturer  of 
biological  glassware,  as  a  defined 
benefit  plan  in  1960  and  had  total  assets 
of  $559,798  and  64  participants  as  of 
September  30, 1980.  Investment 
decisions  for  the  Plan  are  made  by  the 
Trustees,  who  are  Donald  Harker, 
president  and  14%  stockholder  of  the 
Employer,  Ruth  K.  Harker,  treasurer  and 
29%  stockholder  of  the  Employer  and 
Russell  Festa,  vice  president  and  1% 
stockholder  of  the  Employer. 

2.  The  Plan  is  requesting  an  exemption 
which  would  permit  it  to  make  the  Plan 
Loan  to  the  Employer  in  the  amount  of 
$140,000.  The  proceeds  from  the  Plan 
Loan  would  be  used  by  the  Employer  to 
purchase  certain  equipment  and  to  have 
a  catalog  published  of  its  biological 
glassware  products. 

3.  The  Plan  Loan  will  have:  (a)  a 
floating  interest  rate  of  1%  over  the  Bank 
of  New  Jersey  prime  rate  adjusted 
quarterly  wi^  a  floor  of  10%;  and  (b)  a 
term  of  five  years.  Repayments  will  be 
made  in  monthly  installments  to  cover 
principal  and  interest.  The  Plan  Loan 
will  represent  approximately  25%  of  the 
assets  of  the  Plan  as  of  September  30, 
1980. 

4.  The  Plan  Loan  will  be  secured  by 
certain  tangible  assets  (the  Collateral)  of 
the  Employer  located  at  340  Edrudo 
Road,  Vineland,  New  Jersey.  The 
Collateral  will  include  certain 
manufacturing  and  miscellaneous 
equipment  related  to  the  Employer's 
business.  An  appraisal  performed  by 
Gaylord  Evey,  the  owner  and  president 
of  Evey  Engineering  Company,  Inc.  (the 
Company)  of  Vineland,  New  Jersey, 
valued  the  Collateral  at  $434,740  as  of 
March  31, 1981.  The  Company  is  in  the 
business  of  buying  and  selling 
glassworking  equipment.  It  is 
represented  that;  (a)  Mr.  Evey  is 
qualified  to  perform  the  above  appraisal; 
(b)  the  company  and  the  Employer  are 
totally  independent  companies;  and  (c) 
the  only  prior  dealing  between  the  two 


companies  terminated  eight  years  ago.  A 
security  agreement  (the  Security 
Agreement)  and  UCC  financing 
statements  (collectively,  the  Documents) 
will  be  executed  by  the  Employer  and 
the  Plan  recording  the  Plan’s  secured 
interest  in  the  Collateral.  The  documents 
will  be  duly  filed  in  the  State  of  New' 
Jersey  where  the  Collateral  is  located. 
The  Security  Agreement  provides  that 
the  Employer  shall  keep  the  collateral  in 
good  operating  condition  and  repair, 
free  of  any  liens,  and  shall  keep  the 
Collateral  fully  insured  against  theft,  fire 
and  other  casualty  loss  throughout  the 
term  of  the  Plan  Loan.  It  is  represented 
that  the  Plan  will  be  the  named  insured 
on  all  policies  insuring  the  Collateral. 

5.  An  unrelated  party,  Edward  L 
Avena  (A vena),  a  public  accoimtant 
who  has  experience  auditing  pension 
plans,  has  been  appointed  as  an 
independent  fiduciary  with  respect  to 
the  Plan  Loan,  effective  April  13, 1981. 
Avena  represents  that  after  reviewing 
the  nature  of  the  proposed  transaction 
and  the  accompanying  security 
arrangements,  he  believes  that  the  Plan 
Loan  is  in  the  best  interests  of  the  Plan, 
its  participants  and  their  beneficiaries 
and  is  protective  of  their  rights.  Avena 
will  monitor  all  terms  and  conditions  of 
the  Plan  Loan,  will  enforce  collection  of 
the  Plan  Loan  in  the  event  of  default  and 
will  require  annual  appraisals  of  the 
Collateral.  The  cost  of  the  appraisals 
will  be  borne  by  the  Employer.  Avena 
will  also  require  the  Employer  to 
provide  additional  Collateral  when  the 
market  value  of  the  Collateral  is  less 
than  150%  of  the  remaining  unpaid 
balance  of  the  Plan  Loan.  In  such  an 
instance,  Avena  will  be  provided  with 
appraisals  of  additional  Collateral,  the 
cost  of  which  will  be  borne  by  the 
Employer.  It  is  represented  that  if  the 
Collateral  is  foimd  to  be  less  than  150% 
of  the  remaining  unpaid  balance  of  the 
Plan  Loan  and  additional  Collateral 
cannot  be  provided,  the  Employer  shall 
deposit  with  Avena  the  required  amount 
in  cash  within  30  days  of  such  finding, 
so  that  the  value  of  the  Collateral  and 
cash  will  always  represent  150%  of  the 
outstanding  balance  of  the  Plan  Loan. 
Additionally,  it  is  represented  that  if  the 
Employer  defaults  on  the  Plan  Loan,  the 
Principal  shareholders  of  the  Employer 
(Principal  Shareholders)  Ruth  K.  Harker 
and  Donald  K.  Harker  will  personally 
guarantee  payment  within  30  days  of  the 
default  by  the  Employer.  Ruth  K.  Harker 
has  a  net  worth  of  approximately  one 
million  dollars  and  Donald  K.  Harker 
has  a  net  worth  of  more  than  five 
hundred  thousand  dollars. 

6.  In  summary,  the  applicant 
represents  that  the  Plan  Loan  satisfies 
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the  statutory  criteria  of  section  408(a)  of 
the  Act  because:  (a)  Avena,  an 
independent  party,  has  determined  that 
the  Plan  Loan  is  in  the  best  interest  of 
the  Plan  participants  and  beneRciaries 
^and  protective  of  their  rights;  (b)  the 
Plan  Loan  will  at  all  time  be  secured  by 
the  Collateral  and  cash  with  a  value  of 
at  least  150%  of  the  outstanding  balance 
of  the  Plan  Loan;  (c].the  Collateral  has 
been  independently  appraised  and  will 
be  annually  appraised  by  an 
independent  appraiser;  (d)  the  cost  of 
the  appraisals  will  be  borne  by  the 
Employer,  (e)  the  Plan  will  have  a 
perfected  Rrst  security  interest  in  the 
Collateral;  (f)  the  Plan  will  be  the  named 
insured  on  all  policies  insuring  the 
Collateral;  and  (g)  in  event  of  default 
the  Principal  Shareholders  of  the 
Employer  will  guarantee  repayment  of 
the  Plan  Loan. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  provided  to  all  Plan  participants  and 
beneRciaries.  Such  notice  will  either  be 
personally  delivered  to  such  interested 
persons  or  will  be  mailed  to  such 
interested  persons  at  their  last  known 
personal  residence  by  Rrst  class  mail. 
Such  notice  will  contain  a  copy  of  the 
notice  of  pendency  of  such  exemption 
published  in  the  Federal  Register  and 
timely  inform  such  interested  persons 
within  10  days  of  the  time  notice  of  the 
pendency  of  an  exemption  is  published 
in  the  Federal  Register  of  their  right  to 
comment  and  their  right  to  request  a 
hearing  within  the  period  set  forth  in  the 
notice  of  pendency  of  exemption. 

General  Information 

The  attention  of  interested  persons  it 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a]  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  Rduciary 
or  other  party  in  interest  or  disqualiRed 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  Rduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
Rduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneRciaries; 


(2)  The  proposed  exemption,  if 
granted,  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneRciaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  wiU  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  cmd  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  witb^  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer’s 
interest  in  the  pending  exemption. 
Comments  received  v^l  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  ^e  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to:  (1)  the  Plan  Loan  as  described  herein, 
provided  that  the  terms  and  conditions 
of  the  Plan  Loan  will  be  and  remain  at 
least  as  favorable  to  the  Plan  as  an 
arm’s-length  transaction  would  be  with 
an  unrelated  party;  and  (2)  the 
guarantee  of  repayment  by  the  Principal 
Shareholders  shodd  the  Employer 
default  on  the  Plan  Loan. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 


that  the  material  facts  and 
representations  contained  in  the 
appRcation  accurately  describes  all 
material  terms  of  the  transaction  to  be 
consiunmated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  4th  day  of 
December  1981. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  US.  Department  of  Labor. 

PK  Doc.  n-3S453  Filed  12-lO.Sl:  8e4S  un| 
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[AppHcathm  Na  D-2900] 

Proposed  Exemption  for  Certain 
Transactions  invoMng  the 
Suppiementary  Unempioyment  Benefit 
Fund,  of  the  intemationai  Ladies’ 
Garment  Workers’  Union  (the  ILGWU), 
New  York,  N.Y. 

agency:  Department  of  Labor. 
action:  Notice  of  Proposed  Exemption. 

summary:  This  dociunent  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Sectirity  Act  of  1974  (the  Act).  The 
proposed  exemption  would  exempt  the 
transfer  of  residual  assets  from  the 
Supplementary  Unemployment  Benefit 
Fimd,  ILGWU  (the  SUB  Fund)  to  the 
ILGWU  National  Retirement  Fund  (the 
National  Retirement  Fund)  and  the 
Retirement  Fund,  Local  102  ILGWU  (the 
Local  102  Retirement  Fund).  (These 
plans  are  collectively  referred  to  as  the 
Funds.)  The  proposed  exemption,  if 
granted,  would  affect  the  trustees  of  the 
Funds,  the  participants  and  beneRciaries 
of  the  Funds  and  other  persons 
participating  in  the  proposed 
transaction. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
February  11, 1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  G- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-2900.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
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Department  of  Labor ,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Jan  Broady  of  the  Department  of 
Labor,  telephone  (202)  523-7222.  (This  is 
not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406  (b)(2)  of  the  Act.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  Mr.  Theodore 
Bernstein,  Director  of  the  SUB  Fund  (the 
Applicant),  pursuant  to  section  408(a)  of 
the  Act  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28, 1975). 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  SUB  Fund  is  a  multiemployer  . 
welfare  plan,  administered  jointly  by 
union  and  employer  trustees  (the 
Trustees)  under  an  indenture  (the 
Indenture)  between  the  ILGWU  and  the 
Associated  Corset  and  Brassiere 
Manufacturers,  Inc.,  an  employer 
association.  The  SUB  Fuiid  was  created 
in  1960  to  provide  supplementary 
unemployment  benefits  to  employees 
displaced  as  a  result  of  the  termination 
of  their  employer’s  business.  Benefits 
have  been  provided  to  employees 
throughout  the  United  States  and  Puerto 
Rico.  The  principal  ofilce  of  the  SUB 
Fund  is  located  in  New  York,  New  York. 

Contributions  to  the  SUB  Fund  were 
made  until  May  1979  by  employers  who 
were  signatories  to  collective  bargaining 
agreements  in  efrect  at  that  time. 

Because  of  adverse  economic  conditions 
affecting  the  garment  industry  during  the 
1970s,  operating  deficits  occurred  in  the 
SUB  Fund  and  resulted  in  reduced 
benefit  levels.  These  events  prompted 
the  Trustees  to  adopt  a  resolution  on 
November  15, 1978  whereby:  the  benefit 
program  would  be  discontinued;  benefits 
would  cease  to  accrue  after  May  31, 

1979;  no  claims  for  pre-May  31, 1979 
terminations  would  be  honored  after 
December  31, 1980;*  and  the  SUB  Fund 
would  be  terminated  in  accordance  with 
the  provisions  and  procedures  set  forth 
in  the  Indenture.  Thereafter,  collective 


'  A  subsequent  Trustee  resolution  of  July  23, 1981, 
which  has  been  certified  by  the  Applicant,  states 
that  to  the  best  knowledge  of  the  Trustees  all 
benefits  properly  claimed  by  December  31, 1980 
have  been  paid. 


bargaining  agreements  negotiated 
contained  no  provisions  for  further 
employer  contributions  to  the  SUB  Fund. 
Contributions  which  would  otherwise 
have  been  made  by  employers  to  the 
SUB  Fund  were  reallocated  to  other 
benefit  programs  covering  the  same 
individuals  as  those  who  participated  in 
the  SUB  Fund. 

The  SUB  Fund  has  continued  in 
existence  solely  for  the  purpose  of 
paying  benefits  accuring  before  June  1, 
1979.  As  of  June  30, 1979,  there  were 
284,000  parHcipants  in  the  SUB  Fund.  As 
of  August  31, 1980,  the  SUB  Fund  held 
assets  with  an  approximate  fair  market 
value  of  $2.7  million. -These  assets 
consist  of  private  placement  and  fixed 
income  securities  having  an  estimated 
par  value  of  $3.6  million. 

2.  The  National  Retirement  Fund  and 
the  Local  102  Retirement  Fund  are 
multiemployer,  collectively  bargained 
pension  plans  covering  essentially  all  of 
the  participants  of  the  SUB  Fund 
throughout  the  United  States  and  Puerto 
Rico.* 

The  Retirement  Funds  are 
headquartered  in  New  York,  New  York. 
AccoMing  to  union  records  for  dues- 
paying  members,  as  of  Jime  30, 1979, 
there  were  an  estimated  286,370 
participants  in  the  National  Retirement 
Fund.  There  are  no  other  retirement 
plans  covering  SUB  Fund  participants. 
Moreover,  there  are  no  other  SUB  funds 
covering  participants  in  either  the 
National  Retirement  Fund  or  the  Local 
102  Retirement  Fund. 

With  the  exeception  of  seven 
employer  trustees,  all  of  the  SUB  Fund 
Trustees  are  trustee  of  the  National 
Retirement  Fund.  One  SUB  Fund  Trustee 
is  a  trustee  of  the  Local  102  Retirement 
Fund.  In  addition,  the  Applicant  serves 
as  the  Director  of  the  National 
Retirement  Fund.  The  Applicant 
represents  that  the  SUB  Fund  does  not 
furnish  or  receive  services  from  either 
Retirement  Fund  and  is  not  otherwise  a 
party  in  interest  with  respect  to  the 
Retirement  Funds. 

3.  Due  to  the  economic  downshift  in 
the  garment  industry  as  well  as  the 
November  15, 1978  resolution,  the 
Trustees  of  the  SUB  Fund  have 
determined  the  plan  is  no  longer 
adequate  to  carry  out  its  original  intent 
and  purpose  which  was  to  provide 
benefits  to  employees  upon  their  loss  of 
employment,  "rherefore,  they  propose  to 
dissolve  the  SUB  Fund  and  transfer  the 
$2.7  million  in  residual  assets  to  the  two 


‘Hiere  may  be  small  differences  resulting  from 
the  temporary  nature  of  employment  in  the  industry, 
and  from  the  nature  of  the  collective  bargaining 
process.  For  example,  in  a  small  number  of  cases  an 
employer  may  have  agreed  to  contribute  to  a 
Retirement  Fund  but  not  to  the  SUB  Fund. 


Retirement  Funds.  The  transfer  is 
authorized  under  section  8.2  of  the 
Indenture.  The  amoimt  transferred  will 
be  allocated  between  the  Retirement 
Funds  in  proportion  to  the  number  of 
SUB  Fund  participants  who  are  covered 
by  each  of  the  transferee  Funds.  The 
Applicant  represents  that  the  rights  of 
SUB  Fund  participants  will  be  protected 
by  a  provision  stating  that  all  assets 
transferred  to  the  Retirement  Funds  will 
be  subject  to  any  future  claims  or 
liabilities  which  may  arise  against  the 
SUB  Fund. 

4.  The  Applicant  represents  there  is 
no  other  feasible  way  of  disposing  of  the 
assets  to  benefit  participants  other  than 
through  a  plan-to-plan  transfer  of  the 
type  proposed.  No  lists  of  SUB  Fund 
participants  have  ever  been  compiled. 
The  Applicant  suggests  it  would  be 
virtually  impossible  to  construct  a  list  of 
the  names  and  addresses  of  SUB  Fund 
participants  through  payroll  records 
because  many  of  the  employers  are  no 
longer  in  business  and  as  such,  it  is 
conceivable  their  records  no  longer 
exist.  Therefore,  a  direct  distribution  of 
the  residual  assets  to  the  SUB  Fund 
participants  would  be  impractical  and 
costly. 

In  addition,  the  Trustees  believe  that 
even  if  the  names  and  addresses  of  the 
SUB  Fund  participants  are  known,  a 
direct  distribution  of  the  assets  would, 
after  administrative  costs,  produce  a 
negligible  per  capita  share.  The  Trustees 
feel  it  would  not  be  in  the  best  interests 
of  the  participants  to  incur  such  costs 
and  thereby  reduce  the  amount  of  assets 
that  are  available  for  the  benefit  of  the 
participants. 

5.  In  summary,  the  Applicant 
represents  that  the  proposed  transaction 
will  satisfy  the  statutory  criteria  of 
section  408(a)  of  the  Act  because:  (a)  it 
will  be  the  solitary  action  of  a 
terminating  plan;  (b)  it  will  not  require 
administrative  supervision  or  oversight; 
(c)  to  the  best  knowledge  of  the  Trustees 
all  benefits  accrued  under  the  SUB  Fund 
have  been  fully  paid;  (d)  it  will  eliminate 
administrative  costs  which  would 
otherwise  be  incurred  by  the  SUB  Fund 
in  distributing  the  assets  directly  to  the 
participants;  and  (g)  the  rights  of  SUB 
Funds  participants  will  be  protected  by 
a  provision  stating  that  all  assets 
transferred  to  the  National  Retirement 
Fund  and  the  Local  102  Retirement  Fund 
will  be  subject  to  any  future  claims  or 
liabilities  which  may  arise  against  the 
SUB  Fimd. 

Notice  to  Interested  Persons 

Notice  of  the  pending  exemption  will 
be  given  to  all  current  and  former  SUB 
Fund  participants  no  later  than  thirty 
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(30)  days  following  the  publication  of 
the  notice  of  pendency  in  the  Federal 
Register.  The  notice  will  include  a  copy 
of  the  notice  of  pendency  as  published 
in  the  Federal  Register  and  will  inform 
interested  persons  of  their  right  to 
comment  on  and/or  request  a  hearing 
with  respct  to  the  proposed  exemption. 
Notice  will  be  provided  to  interested 
persons  by:  (1)  publication  in  the  union 
newspaper  “Justice”;  (2)  posting  in  all 
union  officers  and  circulating  copies  at 
all  meeting  places;  and  (3)  posting  at  the 
offices  of  the  ILGWU  in  New  York,  New 
York. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  imder  section 
408(a]  of  the  Act  does  not  relieve  a 
fiduciary  or  other  party  in  interested 
from  certain  other  provisions  of  the  Act 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibiUty  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(l)(B]  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Internal  Revenue  Code  of 
1954  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  die 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(a)  and  406 
(b)(1)  and  (b)(3)  of  the  Act; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act.  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 


a  hearing  on  the  pending  exemption  to 
the  address  above,  witli^  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer’s 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  appUcation 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
406(a)  of  the  Act  and  in  accoMance  with 
the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR 18471,  April  28, 
1975).  If  the  exemption  if  granted,  the 
resrictions  of  section  406(b)(2)  of  the  Act 
shall  not  apply  to  the  transfer  by  the 
SUB  Fund  of  approximately  $2.7  million 
in  residual  assets  to  the  National 
Retirement  Fund  and  the  Local  102 
Retirement  Fund. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C.,  this  7th  day  of 
December  1981. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Program.  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

(FR  Doa  81-35448  Hied  12-10-81: 8:45  am] 

BMJJNG  CODE  4S10-2S-M 


[Prohibited  Transaction  Exemption  81-116; 
exemption  application  No.  D-2569] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  involving  the 
BMC  Pathology  Group,  PJL 
Employees’  Pension  Plan  Located  in 
Birmingham,  Alabama 

agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

summary:  This  exemption  will  permit 
(1)  the  proposed  sale  of  an  improved 
parcel  of  real  property  (the  Property)  to 
Dr.  Arthur  S.  Ludwig's  (Dr.  Ludwig) 
directed  investment  account  (the 
Account)  in  the  BMC  Pathology  Group, 
P.A.  Employees  Pension  Plan  (the  Plan) 
by  Dr.  Ludwig,  a  party  in  interest  vrith 
respect  to  the  Plan:  (2)  the  proposed 
lease-back  of  the  Property  (the  Lease) 


by  the  Plan  on  behalf  of  the  Account  to 
Dr.  Ludwig;  and  (3)  a  guarantee  by  Dr. 
Ludwig  to  the  Plan  with  respect  to  the 
future  disposition  of  the  Property  by  the 
Plan. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Stander  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20216.  (202)  523-8881.  (This  is  not  a 
toll-free  number.). 

SUPPLEMENTARY  INFORMATION:  On 
October  20, 1981,  notice  was  published 
in  the  Federal  Reg^ter  (46  FR  51499)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406  (b)(1)  and  (b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  result!^  from  the 
appbcation  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
throu^  (E)  of  the  Code,  for  the  above- 
described  transactions.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  Hie  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  Hie 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferr^ 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labof. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  cmd  section 
4975(c)  of  the  Code  does  not  relieve  a 
fiduciary  of  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  frtim  certain  other  provisions 
of  the  Act  and  the  Code.  These 


60676 


Federal  Register  /  Vol.  46,  No.  238  /  Friday,  December  11,  1981  /  Notices 


provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
'general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
Hduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  exclusive  benefit  of  the 
employees  of  the  employe  maintaining 
the  plan  and  their  beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  Ae 
Code  and  the  prooedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471, 

April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a),  406(b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975  (c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  (1)  the  proposed  sale  of  the  Property 
by  Dr.  Ludwig  to  his  Accooimt  in  the 
Plan;  (2)  the  proposed  Lease  of  the 
Property  by  the  Plan,  on  behalf  of  the 
Accoimt,  to  Dr.  Ludwig;  and  (3)  the 
guarantee  by  Dr.  Ludwig  to  the  Plan,  on 
behalf  of  the  Account,  with  regard  to  the 
future  disposition  of  the  Property; 
provided  that  (a)  the  sales  price  of  the 
Property  is  not  less  than  its  fair  market 
value  on  the  date  of  sale;  and  (b)  the 
rental  received  by  the  Plan  from  the 
Property  throughout  the  termsTof  the 


Lease  is  not  less  than  the  Property’s  fair 
market  rental  value. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.,  this  4th  day  of 
December,  1981. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc.  81-35449  Piled  12-10-81: 8:45  am| 

BILUNQ  CODE  4510-29-M 


[Application  No.  D-2654] 

Proposed  Exemption  for  Certain 
Transactions  Involving  Clementson 
Engineers,  Inc.,  Profit  Sharing  Plan 
Located  in  San  Antonio,  Texas 

agency:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code),  llie  proposed  exemption  would 
exempt  (1)  the  proposed  purchase  of 
certain  real  property  by  Clementson 
Engineers,  Inc.  Profit  Sharing  Plan  (the 
Plan)  from  Mr.  Rex  Clementson 
(Clementson),  a  party  in  interest  with 
respect  to  the  Plan;  and  (2)  the 
subsequent  proposed  leasing  (the  Lease) 
of  the  Property  by  the  Plan  to 
Clementson  Engineers,  Inc.  (the 
Employer),  the  sponsor  of  the  Plan.  The 
proposed  exemption,  if  granted,  would 
affect  Clementson,  the  Employer, 
participants  and  beneficiaries  of  the 
Plan  and  other  persons  participating  in 
the  proposed  transactions. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  January  21, 
1982. 

address:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention;  Application  No. 
D-2654.  The  application  for  exemption 
and  the  comments  received  will  be 


available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Small  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  Clementson, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 

April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applicaiton  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  profit  sharing  plan 
which  as  of  October  15, 1981  had  20 
participants  and  assets  of  $111,600.  The 
trustee  of  the  Plan  is  Clementson  who  is 
also  the  president  of  the  Employer. 

2.  The  applicant  is  requesting  an 
exemption  that  will  permit  the  Plan  to 
buy  the  Property  from  Clementson  and 
subsequently  lease  the  Property  to  the 
Employer.  The  Property  consists  of  an 
unimproved  parcel  of  land  located  in 
San  Antonio,  Texas.  The  Plan  will  pay 
cash  of  $39,100  for  its  purchase  of  the 
Property.  On  May  26, 1981,  an  appraisal 
(the  Appraisal)  of  the  Property  was 
performed  by  an  independent  firm, 
Rafael  Luebbert  &  Associates,  which 
represented  that  the  fair  market  value  of 
the  Property  as  of  that  date  was  $39,100. 
No  sales  commissions  will  be  paid  in  the 
proposed  sale. 

3.  After  the  Plan  purchases  the 
Property,  the  Property  will  be  leased  to 
the  Employer.  The  Employer  will  then 
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construct  a  building  on  the  Property.  The 
Lease  between  the  Plan  and  the 
Employer  will  be  an  absolute  net  lease 
for  a  period  of  nine  years  with  two 
additional  three  year  extension  periods. 
The  initial  rent  which  was  established 
by  the  AppraisaL  will  be  $5,865  per  year. 
The  rental  rate  will  be  adjusted 
periodically,  but  at  a  minimum  of  every 
three  years,  to  a  rate  which  is  the 
greater  of  15%  of  the  fair  market  value  of 
the  Property  as  determined  by  an . 
independent  appraiser  or  the  fair  mariiet 
rental  value  of  the  Property  as 
determined  by  an  independent 
appraiser.  In  addition,  the  Plan  at  all 
times  has  a  put  option  to  sell  the 
Property  to  Clementson  or  the  Employer 
at  a  price  equal  to  the  greater  of  the 
Property's  fair  market  value  at  such  time 
as  determined  by  an  independent 
appraiser  or  the  Property’s  original  cost 
to  the  Plan  plus  an  incremental  factor  of 
10%  per  annum  &x)m  the  time  of 
purchase.  The  applicant  represents  that 
Clementson  and  the  Employer  each  has 
a  net  worth  in  excess  of  $500,000. 

4.  An  independent  Plan  flduciary,  Mr. 
|oe  Hely,  an  attorney  located  in  San 
Antonio.  Texas,  will  examine  the 
proposed  transactions.  Hely.  in  his  law 
practice,  represents  businesses  of 
various  sizes  and  represents  the  real 
estate  department  of  the  National  Bank 
of  Commerce  of  San  Antonio  in  San 
Antonio.  Texas.  Prior  to  the  Plan 
entering  into  the  proposed  transactions. 
Hely  must  certify  that  (1)  the  proposed 
transactions  are  in  the  best  interests  of 
the  partidpants  and  beneficiaries  of  the 
Plan;  and  (2)  the  terms  and  conditions  of 
the  proposed  transactions  are  at  least  as 
favorable  to  the  Plan  as  those  which  the 
Plan  could  receive  in  a  similar 
transaction  with  an  unrelated  party. 

Hely  also  has  the  responsibility  of  (1) 
monitoring  the  terms  and  conditions  of 
the  proposed  transactions  on  behalf  of 
the  Plan;  (2)  ensuring  the  rent  is  always 
at  least  the  fair  market  rent;  and  (3) 
determining  when  and  if  the  Plan  should 
sell  the  Property. 

5.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  criteria^  of 
section  406(a)  of  the  Act  as  follows:  (1) 
the  trustee  of  the  Plan  represents  that 
they  are  in  the  best  interests  of  the 
participants  and  beneficiaries  of  the 
Ham  (2)  the  transactions  will  be 
approved  and  monitored  by  an 
independent  fiduciary;  (3)  the  rental  rate 
and  sales  price  of  the  Property  have 
been  established  by  a  qualified, 
independent  appraiser;  (4)  the  rental 
rate  will  always  be  at  least  fair  market 
rate,  and  (5)  the  Man  has  a  put  option 


which  will  allow  the  independent 
fiduciary  to  sell  the  Property  thus 
guaranteeing  the  Plan  a  high  return  on 
its  investment 

Notice  to  Interested  Persons 

Within  ten  days  of  its  publication  in 
the  Federal  Register,  a  copy  of  the  notice 
of  pendency  and  a  statement  advising 
participants  and  beneficiaries  of  the 
Plan  of  their  right  to  comment  or  request 
a  hearing  will  be  mailed  to  all 
participants  and  beneficiaries  of  the 
Plan. 

General  Infonnatioo 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  fiom  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  A^ 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(l)(6)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  l^d  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 


whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  «vithin  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28. 1975).  If  the 
exemption  is  granted  the  restrictions  of 
section  406(a),  406(bKl)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4075  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  (1)  the  proposed  purchase  of  the 
Property  by  Ae  Han  from  Clementson 
for  cash  of  $39,100  provided  that  this 
price  is  no  more  than  the  fair  maricet 
value  of  the  Property  at  the  time  of  sale; 
and  (2)  the  Lease  of  the  Property  by  the 
Plan  to  the  Employer  provided  Aat  the 
terms  and  conditions  of  the  Lease  are  at 
least  as  favorable  to  the  Plan  as  those 
which  the  Plan  could  receive  firom  an 
unrelated  party  in  a  similar  transaction. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C.  this  4th  day  of 
December,  1981. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S,  Department  of  Labor. 

IFR  Doc.  81-35450  PUed  12-10-81;  S.-45  aBi| 
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[Prohibited  Transaction  Exemption  81-115; 
Exemption  Appiication  No.  D-1619] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the ' 
Durham  Clinic,  P.A.  Profit  Sharing  Plan 
and  Trust  Locaed  in  Durham,  North 
Carolina 

agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  both 
the  sale  of  certain  real  property  with 
improvements  by  the  Hillandale 
Corporation  (the  Corporation)  to  the 
Durham  Clinic,  P.A.  ftofit  Sharing  Plan 
and  Trust  (the  Trust)  and  the  proposed 
lease  of  the  same  property  by  the  Trust 
to  the  Durham  Clinic,  P.A.  (the 
Employer). 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  E.  Beaver  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526,  U.S. 

Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20216, 
(202)  523-8671.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On 

October  27, 1981,  notice  was  published 
in  the  Federal  Register  (46  FR  52451)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  fi'om  the  restrictions 
of  sections  406(a),  406  (b)(1)  and  (b)(2) 
and  407(a)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(a)(1)  (A) 
through  (E)  of  the  Code,  for  the 
transactions  described  in  the  application 
filed  by  the  Employer.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
was  provided  to  interested  persons  in 
accordance  with  the  requirements  set 
forth  in  the  notice  of  the  proposed 
exemption.  No  public  comments  and  no 
requests  for  a  hearing  were  received  by 
the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 


solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  imder 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interest  of  the  Plan  and 
of  its  participants  and  beneficiaries:  and 


(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of 
sections  406(a),  406  (b)(1)  and  (b)(2),  and 
407(a)  of  the  Act  and  the  sanctions 
respiting  from  the  appiication  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
shall  not  apply  to  both  the  sale  of  real 
property  at  1830  Hillandale  Road, 
Durham,  North  Carolina  by  the 
Corporation  to  the  Trust  and  the  lease  of 
the  same  real  property  by  the  Trust  to 
the  Employer,  if  the  sale  and  lease  are  in 
accordance  with  the  terms  set  forth  in 
the  application  for  exemption  filed  by 
the  Employers. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.,  this  4th  day  of 
December  1981. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Weifare  Benefit 
Programs,  Labar-Management  Services 
Administration,  U.S.  Department  of  Labor. 

[FR  Doc.  81-35450  Filed  12-10.01;  8:46  am] 

BILUNG  CODE  4510-29-M 


[Applicatton  Nos.  D-2690  and  D-2691] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Fowler, 
White,  Gillen,  Boggs,  Villareal,  and 
Banker,  P.A.  Pension  and  Profit 
Sharing  Plans  and  Related  Trusts 
Located  In  Tampa,  Florida 

agency:  Department  of  Labor. 

ACTION:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  a  loan  (the  Loan)  by  the  Fowler, 
White,  Gillen,  Boggs,  Villareal  and 
Banker,  P.A.  Pension  and  Profit  Sharing 
Plans  and  Related  Trusts  (the  Plans)  of 
the  lesser  of  $850,000  or  25  percent  of  the 
Plans’  aggregate  assets  to  Fowler, 

White,  Gillen,  Boggs,  Villareal  and 
Banker,  P.A,  (the  Employer),  a  party  in 
interest  with  respect  to  the  Plans.  The 
proposed  exemption,  if  granted,  would 
affect  the  participants  and  beneficiaries 
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of  the  Plans,  the  trustee  of  the  Plans,  the 
Employer  and  other  persons 
participating  in  the  transaction. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
January  25, 1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefft  Programs,  Room  C- 
4528,  U.S,  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  Nos. 
D-2690  and  D-2691.  The  application  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  roRTHER  INFORMATION  CONTACT: 

Ms.  Jan  Broady  of  the  Department  of 
Labor,  telephone  (202)  523-7222.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  firom  the  restrictions  of 
section  406(a),  406(b)(1)  and  (b)(2)  of  the 
Act  and  fivm  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  the  Employer, 
pursuemt  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471, 

April  28, 1975).  Effective  December  31, 
1^8,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Employer  is  a  law  firm, 
engaged  in  the  practice  of  law  in  Tampa, 
Florida.  The  Plans  consist  of  one 
pension  plan  (the  Pension  Plan)  and  one 
profit  sharing  plan  (the  Profit  Sharing 
Plan),  each  having  118  participants  as  of 
June  26, 1980.  As  of  April  30, 1981,  the 
Pension  Plan  had  assets  of  $1,341,871; 


the  Profit  Sharing  Plan  had  assets 
totaling  $2,218,831.  The  trustee  of  the 
Plans  is  the  First  National  Bank  of 
Florida  (First  National)  which  is  located 
in  Tampa.  Florida. 

2.  The  Employer  is  requesting  an 
exemption  in  order  to  borrow  ^m  the 
Plans  either  the  lesser  of  $850,000  or  25 
percent  of  the  combined  assets  of  the 
Plans.  (A  maximum  of  25  percent  of 
each  Plan’s  assets  would  be  borrowed.) 
The  Loan  would  enable  the  Employer  to 
acquire  certain  furniture,  furnishings, 
telephone  equipment  and  leasehold 
improvements  for  use  in  new  offices  into 
which  the  Employer  intends  to  move  in 
November  1981. 

3.  The  Employer  presently  has  a  loan 
commitment  of  up  to  $850,000  for  a  term 
of  seven  years  in  order  to  make  said 
purchases  from  the  Metropolitan  Bank 
and  Trust  Company  (Metropolitan)  of 
Tampa,  Florida.  Metropolitan  is 
unrelated  to  the  parties  involved  in  the 
proposed  transaction.  In  a  letter  of  June 
25, 1981,  Metropolitan  has  indicated  its 
loan  commitment  is  for  a  percent 
floating  interest  rate  over  the  prime 
lending  rate.  ’Ilie  loan  would  be  secured 
by  an  assignment  of  all  accounts 
receivable  of  the  Employer. 

Alternatively,  Metropolitan  has 
represented  it  would  be  willing  to  lend 
the  Employer  $850,000  at  a  floating 
interest  rate  of  1  percent  over  prime  for 
a  fifteen  year  duration.  The  loan  would 
also  be  secured  by  the  Employer’s 
accounts  receivable. 

4.  The  proposed  Loan  between  the 
Plans  and  the  Employer  would  carry 
interest  at  a  rate  of  IV^  percent  over  the 
prime  rate  of  Metropolitan,  and  include 
a  floor  of  12  percent  per  annum.  In 
addition,  the  Loan  would  be  for  a 
duration  of  seven  years  with  equal 
monthly  payments  of  principal  and 
interest.  The  applicant  further 
represents  that  the  amount  of  interest 
paid  on  the  proposed  loan  that  exceeds 
the  fair  market  value  rate  will  be  treated 
as  an  Employer  contribution  to  the  Plans 
and  that  such  excess,  when  added  to  the 
balance  of  the  annual  additions  to  the 
Plans,  will  not  exceed  the  limitation 
prescribed  by  section  415  of  the  Code. 

5.  To  secure  the  Loan,  the  Plans  would 
be  given  first  security  interests  in  a 
collateral  pool  (the  Collateral)  consisting 
of  existing  furniture,  furnishings,  and 
equipment  which  the  Employer 
presently  owns;  new  furniture, 
fimiishings  and  leasehold  improvements 
which  the  borrowed  funds  will  be  used 
to  purchase;  and  a  pledge  of  the 
Employer’s  accounts  receivable.  The 
Collateral  thus  designated  would  be 
evidenced  by  security  agreements  and 
financing  statements  executed  by  the 
Plans  and  the  Employer.  The  documents 


would  also  be  recorded.  At  all  times 
during  the  term  of  the  Loan,  the 
Collateral  would  have  a  fair  market 
value  in  excess  of  150  percent  of  the 
outstanding  Loan  balance.  In  addition, 
the  Collateral  would  be  insured  and  the 
Plans  named  the  beneficiaries  of  the 
insurance  policies. 

6.  On  August  28. 1981,  the  Collateral 
was  preliminarily  appraised  by  Messrs. 
Henry  Shell  and  H.  Blaine  Strickland, 
two  independent  appraisers  (the 
Appraisers)  in  the  Tampa,  Florida  area. 
'The  Appraisers  placed  the  value  of  the 
entire  Collateral  at  $2,090,000  and  also 
valued  individual  Collateral 
components.  With  respect  to  existing 
furniture,  equipment  and  the  &nployer’s 
law  firm  library,  the  Appraisers  reported 
a  total  cost  of  $626,088  and  an  actual 
cash  value  of  $450,000.  Considering  that 
some  of  the  items  had  appreciated  in 
value  (due  some  extent  to  refurbishing), 
the  Appraisers  said  the  existing  items 
would  have  a  value  “over  and  abpve  the 
normal  run-of-the-mill  conglomerate  of 
office  furniture.” 

With  regard  to  the  furniture, 
furnishings  and  equipment  contemplated 
for  purchase  by  the  Employer,  the 
Appraisers  believed  a  valuation  of 
$2^,000,  the  proposed  purchase  price  of 
375  items  under  consideration,  an 
appropriate  figure.  The  Appraisers 
acknowledged  that  a  spe^c  inventory 
of  the  items  designated  for  purchase 
was  not  available  for  their  review 
inasmuch  as  a  purchase  contract  had 
not  been  finalized  by  the  Employer  and 
the  seller.  However,  predicated  upon  the 
contract’s  consummation  and  the  quality 
and  workmanship  of  the  goods  being 
compatible  with  the  expectations  of  a 
law  firm  of  the  caliber  of  the  Employer, 
the  Appraisers  considered  the  $240,000 
figure  “fair”  for  the  purpose  of 
Collateral. 

The  Appraisers  placed  the  value  of 
the  Employer’s  accounts  receivable, 
which  totaled  approximately  $1,900,000 
as  of  July  31, 1981,  at  $1,400,000.  The 
appraised  value,  according  to  the 
Appraisers,  represented  a  range  of 
collectible  monies  based  upon  two 
formulations — an  overall  flat  discount 
rate  of  30  percent  applied  to  the 
$1,900,000  total  balance  and  individual 
discount  rates  ranging  from  5  percent  for 
current  receivables  up  to  35  percent  for 
120  day  items.  The  Appraisers  also 
noted  that  more  than  50  percent  of  the 
Employer’s  receivables  are  typically 
collected  each  month  and  that  there  ' 
were  no  serious  uncollectible  accounts 
that  an  “effort  over  and  above 
customary  office  finesse  and  billing 
procedure  could  not  collect.” 
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7.  First  National  has  been  designated 
as  the  independent  fiduciary  of  the 
proposed  Loan.  First  National  has 
reiH«sented:  it  does  not  retain  the 
Employer  as  its  general  counsel;  that 
none  of  the  shareholders  of  the 
Employer  serves  as  a  director  of  First 
National,  its  holding  company  or  any 
other  affiliate  of  the  bank;  and  that  Ae 
present  balance  of  outstanding  loans  the 
Employer  has  with  the  bank  ($248,921)  is 
a  negligible  figure  when  compared  to  the 
$533  million  total  of  outstanding  loans 
the  bank  has  overall. 

As  independent  fiduciary.  First 
National  considers  the  Loan  an 
appropriate  and  suitable  investment  for 
the  Plans.  First  National  believes  the 
Loan  will  not  alter  the  Plans’  intended 
long  term  investment  balances  and  it 
will  represent  only  a  portion  of  the 
reserve  and  fixed  income  balances  in 
the  Plans’  investment  portfolios.  In 
addition.  First  National  believes  the 
Loan  will  enable  the  Plans  to  increase 
their  rates  of  return  and  operate  to  the 
benefit  of  the  participants  in  several 
significant  ways.  First,  the  annual  rate 
of  income  return  will  float  IV*  percent 
over  the  generally  regarded  bank  prime 
lending  rate  and  also  contain  a  floor  of 
12  percent  per  annum.  Second, 
amortization  of  the  Loan  will  permit 
reinvestment  of  capital  returned  as  a 
result  of  periodic  amortized  payments. 
Third,  the  annual  accounting  value  of 
each  participant’s  interest  in  the  Plans 
for  that  portion  invested  in  the  Loan  will 
not  be  subject  to  market  variations  as  is 
true  with  current  marketable  fixed 
income  investments.  Further,  First 
National  considers  the  Collateral 
appropriate  and  marketable  in  the  event 
of  a  default  by  the  Employer. 

With  respect  to  specific  duties  it  will 
undertake.  First  National  will  monitor 
the  terms  of  the  Loan  to  ensure 
repayment.  The  Employer  will  supply 
First  National,  upon  demand,  with  a 
detailed  listing  of  all  receivables,  and,  if 
necessary,  will  notify  all  debtors 
involved  to  make  their  payments 
directly  to  the  bank.  In  the  event  of  a 
default  by  the  Employer,  First  National 
will  step  in  and  levy  on  the  Collateral  to 
pay  off  the  Loan  within  a  sixty  day 
period. 

To  ensure  the  Collateral  is  at  all  times 
150  percent  of  the  outstanding  Loan 
balance.  First  National  will  institute 
certain  inventorying  procedures.  These 
procedures  require  First  National  to 
perform  physical  inspections  of  the 
furniture  and  equipment  as  often  as  the 
bank  deems  it  necessary  and  to  have  the 
Collateral  appraised  at  least  annually 
for  revaluation  purposes  by  an 
independent  appraiser.  For  accounts 


receivable.  First  National  will  require  an 
aging  schedule  from  the  Employer  which 
would  be  certified  for  its  accuracy.  If  at 
any  time  the  value  of  the  Collateral  falls 
below  the  ISO  percent  level.  First 
National  will  instruct  the  Employer  to 
furnish  additional  collateral  or  to  make 
additional  Loan  payments  in  order  to 
reduce  the  Loan  balance  within  the  150 
percent  parameter. 

8.  In  summary,  the  applicant 
represents  that  the  proposed  Loan 
satisfies  the  statutory  criteria  set  forth 
in  section  408(a)  of  the  Act  because:  (a) 
First  National  represents  that  the  Loan 
is  in  the  best  interests  of  the  Plans  and 
of  their  participants;  (b)  First  National 
will  monitor  the  Loan  to  cnsiu« 
repayment  and  levy  on  the  Collateral 
should  there  be  a  default  by  the 
Employer,  (c)  the  Loan  will  have  a  high 
rate  of  interest  with  a  floor  of  12% 
percent  per  annum  and,  at  all  times,  it 
will  be  secured  by  a  Collateral  pool 
consisting  of  furniture,  furnishings, 
leasehold  improvements,  telephone 
equipment  and  accounts  receivable 
having  a  combined  fair  market  value  in 
excess  of  150  percent  of  the  declining 
Loan  balance;  (d)  The  Plans  will  have 
perfected,  first  security  interests  in  the 
Collateral;  (e)  the  Collateral  will  be 
insured  by  the  Employer  and  the  Plans 
will  be  named  the  beneficiaries  of  the 
insurance  policies;  (f)  the  Collateral  will 
be  appraised  during  the  term  of  the  Loan 
whenever  First  National  considers  it 
necessary,  but  at  least  once  a  year;  and 
(g)  an  independent  third  party. 
Metropolitan,  has  expressed  its 
willingness  to  make  a  similar  loan  to  the 
Employer  but  at  a  lesser  interest  rate. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Code, 
including  sections  401(a)(4),  404  and  415. 

Notice  to  Interested  Persons 

Notice  of  the  pending  exemption  will 
be  given  to  present  and  former 
participants  of  the  Plans  within  fifteen 
(15)  days  after  publication  of  the  notice 
of  pendency  in  the  Federal  Register. 

Such  notice  shall  contain  a  copy  of  the 
notice  of  pendency  as  proposed  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  on  and/or  request  a  hearing 
regarding  the  pending  exemption.  Notice 


will  be  provided  to  interested  persons 
by  personal  delivery  and  by  first  class 
mail. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  firom  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act,  < 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  afiect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maiiitaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  ^d  that  the 
exemption  is  administratively  feasible, 
in  the  interest  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
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public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  tiie  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  Loan  by  the  Plans  to  tiie 
Employer  of  the  lesser  of  $850,000  or  25 
percent  of  the  aggregate  assets  of  the 
Plans  provided  that  the  terms  and 
conditions  of  the  Loan  are  at  least  as 
favorable  to  those  which  the  Plans  could 
receive  in  a  similar  transaction  with  an 
unrelated  party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C..  this  4th  day  of 
December  1961. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc.  81-35457  Filed  12-10-81;  8:45  am) 
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[Application  No.  D-2632] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Spreitzer, 
Inc.,  Profit  Sharing  Trust  Located  In 
Cedar  Rapids,  Iowa 

agency:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Seciuity  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  for  a  period  of  five  years  the 
proposed  loans  of  funds  (the  Loans)  by 
the  Spreitzer,  Inc.  Profit  Sharing  Trust 


(the  Plan)  to  Spreitzer,  Inc.  (the 
Employer),  the  sponsor  of  the  Plan.  The 
proposed  exemption,  if  granted  would 
affect  the  Employer,  the  Plan  and  its 
participants  and  beneficiaries  and  other 
persons  participating  in  the  proposed 
transacton. 

date:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  January  29, 
1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-2632.  The  application  for  exemption 
and  the  comments  received  will  be 
avaUable  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677, 200 
Constitution  Avenue,  N.W.,  Washington, 
D.C,  20216. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ms.  Katherine  D.  Lewis  of  the 
Department,  telephone  (202)  523-7352. 
(This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  and  406(b)(1)  and  (2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  the  Plan 
trustees  (the  Trustees),  pursuant  to 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  ^e  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  t3q)e  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Sununary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  profit  sharing  plan 
with  eleven  participants.  The  Employer 
and  sponsor  of  the  Plan  is  an  Iowa 


corporation  engaged  in  the  selling, 
leasing  and  servicing  of  construction 
and  mining  heavy  equipment.  As  of 
December  31, 1980  the  Plan  had  net 
assets  of  approximately  $434,500.00; 
Messrs.  Harry  ].  Spreitzer  and  Joseph 
Spreitzer  are  the  Trustees  of  the  Plan 
and  decision-makers  for  the  Plan  with 
respect  to  Plan  investments. 

2.  The  Trustees  seek  an  exemption  to 
allow  the  Plan  to  enter  into  a  loan 
agreement  (the  Loem  Agreement)  with 
the  Employer  whereby  the  Plan  will 
periodically  lend  to  the  Employer 
amounts  of  money  (the  Loans)  up  to  an 
aggregate  at  any  point  in  time  of  the 
lesser  of  $152,075  or  35%  of  Plan  assets. 
The  Loans  will  be  made  over  a  five-year 
period,  the  first  day  of  which  will  be  the 
date  the  grant  of  an  exemption  is 
published  in  the  Federal  Register.  All  of 
the  proposed  Loans  will  mature  and 
become  due  and  payable  on  or  before 
the  last  day  of  such  five  year  period. 
Each  individual  Loan  will  have  a 
maturity  of  ninety  days  or  less.  The 
interest  rate  for  any  Loan  granted  under 
the  Loan  Agreement  will  be  Vt  percent 
above  the  rate  charged  by  the 
Merchants  National  Bank  of  Cedar 
Rapids,  Iowa  (the  Bank)  to  its  customers 
for  prime  commercial  loans  of  ninety 
day  maturity,  but  in  no  event  less  than 

•  11%  per  annum.  Principal  and  interest 
will  be  amortized  equally  in  quarterly 
payments.  The  Trustees  represent  that 
no  Loan  will  be  made  imder  the  Loan 
Agreement  unless  the  terms  and 
conditions  of  the  Loan  are  at  least  as 
favorable  as  those  which  the  Plan  could 
obtain  fiem  an  unrelated  third  party. 

3.  Each  Loan  made  during  the  five 
year  period  will  be  secured  by  a  first 
lien  on  new  and  used  construction  and 
mining  equipment  (the  Collateral).  The 
Collateral  is  presently  owned  by  the 
Employer  and  used  to  conduct  the 
Employer’s  business  operations.  The 
Plan  will  have  perfected  first  security 
interests  in  the  Collateral  through  the 
execution  and  filing  by  the  Employer  of 
security  agreements  on  behalf  of  Ae 
Plan.  The  Employer  will  pay  all  costs 
associated  with  the  maintenance  of  the 
Collateral,  including  but  not  limited  to 
paying  all  taxes,  insurance  premiums, 
repairs  and  storage  costs.  The  Employer 
will  warrant  to  own  throughout  the 
terms  of  the  Loans,  all  Collateral  fr«e 
from  any  adverse  claims,  security 
interests  (other  than  security  interests 
granted  to  the  Plan)  or  encumbrances. 
The  Employer  represents  that  the 
Collateral  is  marketable  and  that  its 
value  is  not  expected  to  decrease 
appreciably  over  the  five  year  term  of 
the  Loans.  The  appraised  market  value 
of  the  Collateral  for  the  Loans  will  at  all 
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times  during  the  term  of  the  Loans  be 
not  less  than  200%  of  the  amount  of  the 
outstanding  Loan  balances.  The  fair 
market  value  of  each  piece  of  equipment 
comprising  the  Collateral  will  be 
determined  by  an  independent 
appraiser,  Mr.  Gary  Jung  of  Euclid,  Inc., 
and  each  appraisal  will  be  updated 
.  annually  to  assure  that  the  required 
value  of  the  Collateral  is  maintained. 

Mr.  Gary  Jung  is  a  sales  representative 
with  Euclid,  Inc.,  a  manufacturer  of  off- 
highway  trucks,  and  is  familiar  with  the 
prices  paid  for  such  equipment  based  on 
four  years  of  experience  in  selling  such 
equipment  throughout  a  10  state  area. 

The  Collateral  will  be  kept  insured  at 
the  Employer’s  expense  against  theft, 
fire  and  other  hazards,  with  the  Plan 
designated  as  beneHciary  of  the 
insurance  policy. 

4.  An  independent  attorney,  Mr. 
Richard  F.  Nazette  (Nazette)  of  Nazette, 
Hendrickson,  Mamer  &  Good  in  Cedar 
Rapids,  Iowa,  has  been  appointed  as  an 
independent  fiduciary  to  approve, 
monitor  and  enforce  the  proposed 
Loans.  Nazette  has  reviewed  the  needs 
of  the  Plan  and  the  transactions  as 
proposed  and  has  concluded  that  the 
proposed  Loans  are  in  the  best  interests 
of  the  Plan.  Nazette  will  approve  all 
Loans  made  under  the  Loan  Agreement, 
monitor  all  terms  and  conditions  of  the 
Loans  and  will  enforce  collection  on  the 
Loans  in  the  event  of  a  default.  Nazette 
will  also  monitor  the  value  of  the 
Collateral  so  that  at  no  time  during  the 
term  of  the  Loans  will  the  value  of  the 
Collateral  fall  below  200%  of  the 
aggregated  outstanding  Loan  balances. 

5.  Additionally,  Mr.  Joseph  Spreitzer, 
a  major  shareholder  of  the  Employer, 
will  personally  guarantee  to  cure  any 
default  on  the  Loans  within  thirty  days 
of  receiving  notice  of  such  default.  Mr. 
Joseph  Spreitzer  has  a  personal  net 
worth  in  excess  of  $800,000. 

6.  In  summary,  the  applicants 
represent  that  the  proposed  transaction 
satisfies  the  criteria  for  an  exemption 
under  section  408(a]  of  the  Act  because; 

(1)  the  Trustees  and  Nazette,  the 
independent  fiduciary  for  the  Plan, 
represent  that  the  proposed  Loans  are  in 
the  best  interests  of  the  participants  and 
beneficiaries  of  the  Plan;  (2)  Nazette  will 
approve  and  monitor  each  Loan  made 
under  the  Loan  Agreement;  (3)  the  Loans 
will  be  for  a  relatively  short  duration;  (4) 
each  Loan  made  will  have  a  high  rate  of 
interest  with  a  floor  of  11%  per  annum 
and  will  at  all  times  be  secured  by  fully 
insured  Collateral  which  will  have  a 
value  of  not  less  than  200%  of  the 
outsteuiding  balance  of  all  Loans;  and  (5) 
Mr.  Joseph  Spreitzer  will  personally 
guarantee  to  cure  any  default  on  the 


Loans  within  thirty  days  of  receiving 
notice  of  such  default. 

Notice  ot  Interested  Persons 

Within  ten  days  of  its  publication  in 
the  Federal  Register  a  copy  of  the  notice 
of  pendency  and  a  statement  advising 
participants  and  beneficiaries  of  the 
Plan  of  their  right  to  comment  or  request 
a  hearing  will  be  hand  delivered  or 
mailed  to  all  participants  and 
beneticiaries  of  the  Plan. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a]  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
fi-om  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  Ae  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(l)(6)  of 
the  Act,  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 


a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer’s 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  ^m 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  Loans  by  the  Plan  to  the  Employer 
as  described  herein,  provided  that  the 
terms  and  conditions  of  the  Loans  are  at 
least  as  favorable  to  the  Plan  as  those 
obtainable  in  an  arm’s  length 
transaction  with  an  unrelated  party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  14th  day 
of  December  1981.  ^ 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

[FR  Doc.  81-35454  Filed  IZ-lO^Sl;  8:45  am] 

BILUNQ  CODE  4510-29-M 


(Application  No.  D-2570] 

Proposed  Exemption  for  Certain 
Transactions  Involving  TP 
Laboratories,  Inc.,  Revised  Profit- 
Sharing  Trust  Pian  Located  in  La 
Porte,  indiana 

agency:  Department  of  Labor. 

ACTION:  Notice  of  proposed  exemption. 

SUMMARY:  ’This  docmnent  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
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the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  purchase  by  TP 
Laboratories,  Inc.  Revised  Profit-Sharing 
Trust  Plan  (the  Plan)  from  the  Estate  of 
the  late  Harold  D.  Kesling  (the  Estate),  a 
party  in  interest  with  respect  to  the  Plan, 
of  390  shares  of  common  stock  of  The 
State  Exchange  Bank  (SEB)  and  390 
shares  of  common  stock  of  State 
Exchange  Finance  Company  (SEFC). 

The  proposed  exemption,  if  granted, 
would  affect  the  participants  and 
benebciaries  of  the  Plan;  the  Estate  and 
its  beneficiaries;  SEB,  as  the  executor  of 
the  Estate;  the  regular  trustees  of  the 
Plan;  and  La  Porte  Bank  &  Trust 
Company  (La  Porte),  a  special  trustee  of 
the  Plan  with  respect  to  the  proposed 
transaction. 

dates:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  February 
16. 1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W,,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-2570.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mrs.  Miriam  Freund,  of  the  Department, 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  and  406  (b)(1)  and  (b)(2) 
of  the  Act  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  on  behalf  of  the 
Plan,  its  trustees,  and  La  Porte,  pursuant 
to  section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471, 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  ^he 
Secretary  of  the  Treasury  to  issue 


exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Sununary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  ffie 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Plan  covered  approximately 
228  participants  as  of  Ktey  6, 1981,  and 
had  total  assets  of  $1,192,373  as  of  June 
30, 1980.  The  regular  trustees  of  the  Plan 
are  Peter  C.  Kesling,  David  L.  Kesling, 
and  Marvin  L.  Myers.  Peter  C.  Keslii^ 
and  David  L  Kesling  own  the  majority 
of  the  shares  of  common  stock  of  TP 
Laboratories,  Inc.  (the  Employer)  and 
are,  respectively,  the  Chairman  of  the 
Board  and  Vice  President  of  the 
Employer.  They  are  also  the  sons  of  the 
late  Harold  D.  Kesling  and  Mrs.  Jean 
Kesling,  who  owns  50  percent  or  more  of 
the  beneHcial  interest  of  the  Estate.  The 
remaining  beneficiaries  of  the  Estate  are 
her  grandchildren. 

2.  SEB  is  the  executor  of  the  Estate. 
SEFC  is  an  affiliate  of  SEB.  The  shares 
of  SEB  stock  and  SEFC  stock  are  not 
publicly  traded.  As  of  July  1, 1981,  there 
were  30,000  shares  of  SEB  common 
stock  issued  and  outstanding,  30,000 
shares  of  SEFC  common  stock  issued 
and  outstanding,  and  approximately  330 
stockholders  of  both  companies.  At 
present,  Jean  Kesling  owns  300  shares  of 
common  stock  of  both  companies,  Peter 
Kesling  owns  1  share  of  common  stock 
of  both  companies,  and  the  Estate  owns 
2,600  shares  of  common  stock  of  both 
companies.  David  Kesling,  the 
Employer,  and  the  Plan  own  no  shares 
of  either  company.  It  is  represented  that 
the  aggregate  number  of  shares  of 
common  stock  of  SEB  and  of  SEFC 
owned  by  members  of  the  Kesling 
family  and  the  Estate  does  not  give  them 
a  controlling  interest  in  these 
companies. 

3.  McQueen  &  Thieling,  Certified 
Public  Accountants  (the  Accountants) 
have  been  engaged  for  several  years  as 
the  independent  auditors  and 
accountants  for  SEB  and  SEFC  but  do 
not  have  any  relationship  or  previous 
contact  with  either  the  Kesling  family  or 
the  Employer.  They  explain  that  the 
management  of  SEB  and  SEFC  has  a 
long  history  of  establishing  values  for 
the  purchase  and  sale  of  the  shares  of 
stock  of  these  companies.  Three 
different  values  have  regularly  been 
determined  annually  or,  when 
circumstances  dictated,  semiannually: 
(1)  a  price  at  which  the  stock  would  be 


sold  to  the  general  public  (the  General 
Price),  (2)  a  price  at  which  the  stock 
would  be  sold  to  employees  and 
directors  of  the  companies  (the 
Employee/Director  Price),  and  (3)  a 
price  at  which  SEFC  would  buy  back 
shares  within  certain  legal  limitations 
(the  Buy-Back  Price).  The  values 
determined  by  management  have  been 
communicated  to  the  various  officers  of 
the  organization  which  are  empowered 
to  buy  or  sell  stock.  These  values  are 
then  used  by  those  persons  until  such 
time  as  management  establishes  new 
values.  SEFC  has,  in  effect  created  a 
local  buy  and  sell  market  for  the  stock 
and  has  conducted  transactions  as  both 
buyer  and  seller  for  many  years  with 
both  employees  and  outsiders.  The 
Accountants  believe  there  has  never 
been  a  transfer  of  stock  in  one  of  the 
corporations  without  a  simultaneous 
transfer  of  an  equal  number  of  shares  of 
stock  in  the  other  corporation.  Hie 
General  Price,  Employee/Director  Price, 
and  Buy-Back  Price  established  by  the 
management  of  SEB  and  SEFC  for  one 
share  of  the  SEB  and  one  share  of  SEFC 
for  the  past  three  yeas  are:  $360,  $345, 
and  $330,  respectively,  for  1979;  $420, 
$405,  and  $385,  respectively,  for  1980; 
and  $475,  $455,  and  $435,  respectively, 
for  1981.  The  Accountants  have 
expressed  their  opinion  that  the 
methods  used  by  the  management  of 
SEB  and  SEFC  in  valuing  their  stock  are 
not  unreasonable  and  result  in  a 
determination  in  the  appropriate  range 
of  the  fair  market  value  of  the 
companies. 

4.  The  Estate  proposes  to  sell  to  the 
Plan  390  shares  of  SEB  common  stock 
and  390  shares  of  SEFC  common  stock 
for  $150,150,  payable  in  a  lump  sum. 

This  amount  is  the  book  value,  and  also 
the  Buy-Back  Price  of  the  shares  for  1980 
(i.e.,  $385  for  one  SEB  share  plus  one 
SEFC  share).  There  are  no  commissions 
payable  in  connection  with  the  proposed 
transaction.  The  Plan  shall  not  bear  the 
cost  of  legal  fees  incurred  in  preparing 
and  processing  the  exemption 
application. 

5.  La  Porte  has  been  appointed  as  a 
special  trustee  of  the  Plan  with  respect 
to  the  proposed  purchase  of  SEB  and 
SEFC  common  stock.  It  is  represented 
that  La  Porte  is  independent  of  the 
Employer,  members  of  the  Kesling 
family,  S^,  and  SEFC.  Although  Jean 
Kesling  and  David  L  Kesling  maintain 
checking  accounts  at  La  Porte,  David  L 
Kesling  has  borrowed  from  La  Porte, 
and  the  Employer  has  invested  in 
certificates  of  deposit  of  La  Porte,  the 
amounts  involved  in  each  of  these 
categories  of  transactions  with  these 
parties  represent  less  than  one  percent 
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of  the  amounts  of  La  Porte's  total 
business  transactions  in  each  category. 
La  Porte  represents  that  it  has 
independent  and  uninfluenced  authority 
to  approve  or  reject  the  proposed 
transaction.  In  its  fiduciary  capacity.  La 
Porte  has  reviewed  and  approved  the 
proposed  purchase  based  upon  the 
following  factors,  among  others  not 
specified:  consistent  capital  ratios  of 
approximately  six  months  since  1975; 
continuous  annual  record  of  dividends 
and  dividend  growth;  consistently 
increasing  value  of  SEE  stock  and  SEFC 
stock  since  1976;  Federal  and  State 
regulation  of  SEB  and  SEFC,  as  financial 
institutions;  the  small  investment  cost  is 
relation  to  total  Plan  assets;  the  good 
history  and  viability  of  SEB  as  a  whole; 
the  fact  that  the  amount  of  shares 
proposed  to  be  purchased  is  not  a 
substantial  fraction  of  the  total  shares 
outstanding;  and  the  fact  that  no 
apparent  difficulty  in  the  sale  of  this 
stock  has  occurred  in  the  past  even 
though  the  stock  is  not  actively  traded. 

La  Porte  also  believes  that  the  proposed 
purchase  price  does  not  exceed  the  fair 
market  value  of  the  shares  proposed  to 
be  purchased  by  the  Plan. 

6.  In  summary,  the  applicants  states 
that  the  proposed  transaction  would 
meet  the  criteria  of  section  408(a]  of  the 
Act  because  (a)  an  independent 
fiduciary  has  approved  the  proposed 
purchase  on  behidf  of  the  Plan,  (b)  the 
independent  fiduciary  believes  that  the 
proposed  purchase  price  of  the  shares 
does  not  exceed  the  current  fair  market 
value  of  the  proposed  purchase  on 
behalf  of  the  Han,  (b)  the  independent 
fiduciary  believes  that  the  proposed 
purchase  price  of  the  shares  does  not 
exceed  the  current  fair  market  value  of 
the  shares,  (c)  the  proposed  purchase  is 
a  one-time  transaction  involving  no 
ongoing  relationship  between  the  Plan 
and  any  party  in  interest  with  respect  to 
the  Plan,  and  (d)  there  are  no 
commissions  payable  in  connection  with 
the  proposed  transaction  and  the  Plan 
shall  not  bear  the  cost  of  legal  fees 
incurred  in  preparing  and  processing  the 
exemption  application. 

Notice  to  Interested  Persons 

Within  30  days  of  the  date  this  notice 
of  proposed  exemption  is  published  in 
the  Federal  Register,  the  applicants  will 
notify  all  interested  persons  of  the 
pendency  of  this  application  for 
exemption.  Interested  persons  include 
all  participants  and  beneficiaries  of  the 
Plan  and  fiduciaries  with  respect  to  the 
Plan.  The  notice  will  contain  a  copy  of 
the  notice  published  in  the  Federal 
Register  and  will  inform  interested 
persons  of  their  rights  to  comment  and/ 
or  request  that  a  hearing  be  held  with 


respect  to  the  proposed  exemption.  The 
notice  will  be  posted  in  all  places 
commonly  used  on  the  business 
premises  to  provide  notice  to  employees. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transmission  is  the 
subject  of  an  exemption  under  section 
408fa)  of  the  Act  and  section  4975(c){2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  a^ect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4976(cKl){F)  of  the 
Code; 

(3)  Belfere  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer’s 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 


public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a]  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  and  406  (b)(1)  and  (b)(2) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code  shall  not 
apply  to  the  proposed  purchase  by  the 
Plan  from  the  Estate  of  390  shares  of 
SEB  common  stock  and  390  shaises  of 
SEFC  common  stock  for  $150,150 
provided  that  this  amount  is  not  higher 
than  the  fair  market  value  of  such 
shares  as  of  the  date  of  purchase. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  4t]i  day  of 
December  1961. 

Alan  D.  Lebowitz, 

Aaaistant  Administrator  for  Fiduciary 
Standard,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

(FR  Doc.  81-3S462  Filed  12-10-81;  8:45  am] 

BILUNQ  CODE  4510-29-M 


[Application  No.  D-2645] 

Proposed  Exemption  for  Certain 
Transactions  invoiving  the  Uttier, 
Mendeison,  Fastiff  &  Tichy  Profit 
Sharing  Plan  Located  in  San  Francisco, 
California 

agency:  Department  of  Labor. 

ACTION:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  fiom  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  temporary 
exemption  would  exempt  for  a  period  of 
three  years  the  proposed  loans  of  funds 
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(the  Loans)  by  Littler.  Mendelson,  Fastiff 
&  Tichy  Profit  Sharing  Plan  (the  Plan)  to 
Littler,  Mendelson,  Fastiff  &  Tichy  (the 
Employer),  the  sponsor  of  the  Plan.  The 
proposed  exemption,  if  granted,  would 
affect  the  Employer,  the  Plan  and  its 
participants  and  beneficiaries  and  other 
persons  participating  in  the  proposed 
transaction. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  January  29. 
1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20216,  Attention;  Application  No. 
D-2645.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677, 200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Katherine  D.  Lewis  of  the 
Department,  telephone  (202)  523-7352. 
(This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  and  406(bl(l)  and  (2)  of 
the  Act  and  fiom  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  the  trustees  of 
the  Plan  (the  Trustees),  pursuant  to 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471, 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 


1.  Tbe  Employer  is  a  legal  professional 
corporation  wiA  offices  in  S^ 

Francisco.  Los  Angeles,  Palo  Alto, 

Fresno  and  San  Jose.  California.  The 
Plan  is  a  profit  sharing  plan  with 
approximately  thirty-five  participants 
and  assets  of  $850,000  as  of  February  1, 
1981.  The  Trustees  and  administrators  of 
the  Plan  are  Wesley  ).  Fastiff,  George  J. 
Tichy  II  and  John  T.  Hayden,  all  of 
whom  are  employees  and  shareholders 
of  the  Employer. 

2.  The  Trustees  seek  an  exemption  to 
allow  the  Plan  to  enter  irto  a  loan 
agreement  (the  Loan  Agreement)  with 
the  employer  whereby  the  Plan  will 
periodically  lend  to  the  Employer 
amounts  of  money  (the  Loans)  up  to  an 
aggregate  at  any  point  in  time  the 
lesser  of  $260,000  or  30%  of  Plan  assets. 
The  Loans  will  be  made  over  a  three 
year  period,  the  first  day  of  which  will 
be  the  date  the  grant  of  an  exemption  is 
published  in  the  Federal  Register.  All  of 
the  proposed  loans  will  mature  and 
become  due  and  payable  on  or  before 
the  last  day  of  such  three  year  period. 
The  interest  rate  for  any  Loan  granted 
under  the  Loan  Agreement  will  be  2% 
above  the  prime  rate  charged  by  Bank  of 
America  to  its  most  creditworthy 
commercial  customers.  In  no  event  may 
the  rate  of  interest  on  the  Loans  be  less 
than  15%.  Principal  and  interest  will  be 
amortized  equally  in  twelve  equal 
quarterly  payments.  The  Loans  will  be 
evidenced  by  negotiable  promissory 
notes  payable  to  the  Plan  by  the 
Employer.  The  Trustees  represent  that 
no  Loan  will  be  made  under  the  Loan 
Agreement  unless  the  terms  of  the  Loan 
are  at  least  as  favorable  to  the  Plan  as 
those  which  the  Plan  could  obtain  from 
an  unrelated  third  party. 

3.  Loans  made  under  the  Loan 
Agreement  will  be  seemed  by  a 
perfected  security  interest  in  accounts 
receivable  and  contract  rights  in  the 
amount  of  $1,983,000  and  by  a  perfected 
security  interest  in  the  full  value  of  the 
Employer’s  library  assets  at  its  various 
locations  (the  Collateral).  The  Employer 
states  that,  based  on  pa^  experience, 
the  accounts  receivable  and  contract 
rights  are  collected  at  the  rate  of 
approximately  one-half  the  above- 
referenced  figure  per  month.  The  library 
assets  were  appraised  on  July  8, 1981  by 
Mr.  Russ  Lake  of  Lake  Law  Books,  Inc. 
of  San  Francisco,  Cahfomia,  who 
determined  their  aggregate  fair  market 
value  on  that  date  to  be  $121,221.  Mr. 
Russ  Lake  and  Lake  Law  Books,  Inc.  are 
independent  of  the  Employer  and  the 
principals  of  the  Employer.  The  library 
assets  will  be  fully  insured  at  the 
Employer’s  expense  against  theft,  fire 
and  other  hazards,  with  the  Plan  named 
as  beneficiary  of  the  insurance  polifiy. 


60685 


The  appraised  fair  market  value  of  the 
Collateral  for  die  Loans  will  at  all  times 
during  the  term  of  the  Loans  be  not  less 
than  250%  of  the  amount  of  the 
outstanding  Loan  balances.  If  the  value 
of  the  Collateral  at  any  dmeialls  below 
that  amount,  additional  collateral  will 
be  offered  as  security. 

4.  An  independent  attorney,  Mr.  Peter 
B.  Lauritzen  (Lauritzen)  of  Palo  Alto, 
California,  has  been  appointed  as 
independent  fiduciary  for  the  I4an  to 
approve,  monitor  and  enforce  the  terms 
of  the  proposed  Loan  Agreement  Mr. 
Lauritzen  has  reviewed  the  proposed 
Loan  Agreement  and  the  needs  of  the 
Plan  for  Kquidity  and  diversification  and 
has  determined  diat  die  Loans  are  in  the 
best  interests  of  the  participants  and 
beneficiaries  of  the  Plan.  Lauritzen  will 
have  the  power  to  approve  or 
disapprove  any  Loans  by  the  Plan  to  the 
Employer  under  the  Loan  Agreement 
and  to  take  any  necessary  steps  in 
regard  to  any  outstanding  Loans  in  order 
to  protect  the  Plan. 

5.  In  summary,  the  applicants 
represent  that  die  proposed  transaction 
satisfies  the  criteria  for  an  exemption 
under  section  408{a]  of  the  Act  because: 
(a)  the  Trustees  of  the  I^an  and 
Lauritzen,  an  independent  fiduciary  for 
the  Plan,  represent  that  the  proposed 
Loans  are  in  the  best  interests  of  the 
Plan  and  its  participants  and 
beneficiaries;  (b)  the  Loans  will  enable 
the  Plan  to  realize  a  high  rate  of  return 
which  at  all  times  will  not  be  less  than 
15%  per  annum;  (c)  the  total  outstanding 
balance  of  all  Loans  will  not  at  any  time 
exceed  30%  of  Plan  assets  and  will  at  all 
times  be.  secured  by  Collateral  having  a 
fair  market  value  of  not  less  than  250% 
of  the  outstanding  balances;  (d)  the 
Loans  will  be  for  a  relatively  short 
duration;  and  (e)  Lauritzen  will  monitor 
and  enforce  the  terms  of  the  Loans  and 
take  any  necessary  steps  with  regard  to 
any  outstanding  Loan  in  order  to  protect 
the  interests  of  the  Plan. 

Tax  Consequences  of  Tkansaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Code, 
including  sections  401(aX4),  404  and  415. 

Notice  to  Interested  Persons 

Within  ten  days  of  its  publication  in 
the  Federal  Register  a  ccqiy  of  the  notice 
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of  pendency  and  a  statement  advising 
participants  and  beneHciaries  of  the 
Plan  of  their  right  to  comment  or  request 
a  hearing  will  be  hand  delivered  or 
mailed  to  ail  participants  and 
beneficiaries  of  the  Plan. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  flduciary 
or  other  party  in  interest  or  disqualified 
person  Cram  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  tiie  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive,  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer’s 


interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  Loans  by  the  Plan  to  the  Employer 
as  described  herein,  provided  that  the 
terms  and  conditions  of  each  Loan  are 
at  least  as  favorable  to  the  Plan  as  those 
obtainable  in  an  arm’s  length 
transaction  with  an  unrelated  party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
ail  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C..  this  4th  day  of 
December  1981. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  US.  Department  of  Labor. 

[FR  Doc.  81-35455  Filed  12-10-81;  8:45  .am) 

BILUNG  CODE  4510-29-M 


[Application  No.  D-2866] 

Proposed  Exemption  for  Certain 
Transactions  Invoiving  Giimore  Steei 
Corp.  Pension  Pian  and  Trust  for  Union 
Empioyees  Located  in  Portiand, 
Oregon 

agency:  Ofiice  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

action:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  leasing  (the  Lease)  of  certain 


real  property  (the  Property)  by  the 
Gilmore  Steel  Corporation  Pension  Plan 
and  Trust  for  Union  Employees  (the 
Plan)  to  the  Gilmore  Steel  Corporation 
(the  Employer),  the  sponsor  of  the  Plan. 
The  proposed  exemption,  if  granted, 
would  affect  the  Employer,  the 
participants  and  beneficiaries  of  the 
Plan  and  other  persons  participating  in 
the  proposed  transaction. 

EFFECTIVE  DATE:  The  effective  date  of 
the  proposed  exemption  is  October  9, 

1981. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  January  26, 

1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-2866.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Small  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.). 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  the  Employer, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
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are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  debned  benebt  plan. 

As  of  December  31, 1980,  the  Plan  had 
599  participants  and  assets  of 
$19,908,000.  All  investment  decisions  for 
the  Plan  are  made  by  an  investment 
committee  (the  Investment  Committee) 
whose  members  are:  V.  Neil  Fulton,  the 
Treasurer  and  Secretary  of  the 
Employer,  David  J.  Tikka,  and  Assistant 
Treasurer  of  the  Employer,  and  Walter 
E.  Jameson,  a  member  of  the  Employer’s 
Board  of  Directors.  The  trustees  (the 
Trustees)  of  the  Plan  are:  C.  Lee 
Emerson,  the  President  of  the  Employer: 
Robert  C.  Harris,  an  Assistant  Secretary 
of  the  Employer;  and  Walter  E.  Jameson. 
Messrs.  Emerson  and  Harris  are  also 
members  of  the  Employer’s  Board  of 
Directors. 

2.  The  Plan  currently  owns  the 
Property  which  consists  of  4.64  acres  of 
land  improved  with  a  building.  In  1979, 
the  Plan  leased  the  Property  to  Van 
Dom  Company  (Van  Dom)  for  a  term  of 
twelve  years  at  an  annual  rental  of 
$119,587.  Van  Dom  is  a  Cleveland,  Ohio 
company  which  is  independent  of  the 
Employer.  Van  Dom  improved  the 
Property  as  a  heat  treating  and 
normalizing  facility  and  processed  plate 
steel  for  the  Employer  there. 

3.  The  Employer  represents  that, 
because  of  the  Property's  proximity  to 
its  headquarters  and  its  distance  hnm 
Van  Dom’s  Cleveland  headquarters,  the 
heat  treating  process  could  be 
performed  more  efficiently  by  the 
Employer  itself.  Because  of  this,  the 
Employer  made  an  agreement  with  Van 
Dom  to  purchase  the  heat  treating 
equipment  and  to  acquire  Van  Dom’s 
leasehold  interest  in  the  Property.  On 
October  9, 1981,  the  Lease  between  the 
Plan  and  the  Employer  was  entered  into. 

4.  The  Employer  is  requesting  an 
exemption  for  the  Lease.  The  initial  term 
of  the  Lease  is  nine  years  with  two 
options  to  renew  the  Lease  for  two 
additional  three  year  periods.  The  initial 
rent  on  the  Lease  is  $150,000  per  year 
with  upward  adjustments  every  three 
years  to  reflect  the  then  current  fair 
market  rental  of  the  Property,  The  rental 
rate  was  established  by  an  appraisal 
(the  Appraisal)  performed  on  September 
22, 1981  by  R.J.  Frank  &  Associates  of 
Portland.  Oregon,  an  apiMraiser  who  is 
independent  of  the  Employer.  The 
Appraisal  respresnts  that  the  rental  rate 
used  in  the  Lease  assures  the  Plan  of 
receivmg  the  fair  market  rent  during  the 
term  of  the  Lease.  The  Lease  also 
provides  that  the  Employer  will  pay  all 
taxes,  insurance,  maintenance  costs, 
and  any  other  costs  of  ownership  or 
operation  of  the  Property. 


5.  Prior  to  the  iHan  entering  into  the 
Lease  an  independent  fiduciary,  the 
First  Interstate  Bank  of  Oregon,  N.A. 

(the  Bank)  examined  the  proposed 
transaction.  The  Bank  certified  the 
transaction  as  being  in  the  best  interests 
of  the  participants  and  beneficiaries  of 
the  Plan  and  that  the  terms  and 
conditions  of  the  Lease  were  at  least  as 
favorable  to  the  Plan  as  those  which  the 
Plan  could  receive  with  an  unrelated 
party.  In  addition,  the  Bank  has  the 
responsibility  for  monitoring  the  Lease 
and  errforcing  any  rights  the  Plan  has  in 
the  Lease.  Also,  prior  to  the  Plan 
entering  into  the  Lease,  the  Trastees  and 
the  Investment  Committee  certified  that 
the  transaction  was  in  the  best  interests 
of  the  participants  and  beneficiaries  of 
the  Plan. 

6.  In  summary,  the  applicant 
represents  that  the  transaction  meets 
the  statutory  requirements  of  section 
408(a)  of  the  Act  as  follows:  (1)  The  Plan 
receives  a  higher  rent  on  the  Property 
than  it  was  receiving  prior  to  the  Lease; 

(2)  The  rental  rate  was  established  by 
an  appraisal  performed  by  an 
independent  qualified  appraiser;  (3)  An 
independent  fiduciary,  prior  to  the  Plan 
entering  into  the  Lease,  certified  that  the 
Lease  was  in  the  best  interests  of  the 
participants  and  beneficiaries  of  the 
Plan;  (4)  Hie  independent  fiduciary  has 
monitored  and  vrill  continue  to  monitor 
the  Lease  on  behalf  of  the  Plan;  and  (5) 
The  Trustees,  prior  to  the  Han  entering 
into  the  Lease,  certified  that  the  Lease 
was  in  the  best  interests  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Notice  to  Interested  Persons 

On  or  before  December  28, 1981,  a 
copy  of  the  notice  of  pendency  and  a 
statement  advising  interested  persons  of 
their  right  to  comment  or  request  a 
hearing  will  be  published  at  all  locations 
of  the  Employer  customarily  used  for 
employee  communications.  In  addition 
the  same  information  within  the  same 
time  period  will  be  mailed  to  all 
participants  and  beneficiaries  of  the 
Plan  who  are  not  currently  employed  by 
the  Employer. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  respcHisibility 


provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
bemficiaries; 

(2)  The  proposed  exemption,  if 
granted,  v^l  not  extmid  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  ^d  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  vi^  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transactum  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  addons  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  fw  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemHion  at  the  address  set  fo^ 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
applicaticHi.  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedmes  set  forth  in  ERISA  Procedure 
75-1  (40  PR  18471,  April  28, 1975).  If  the 
exemption  is  granted  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  firom 
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the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply, 
effective  October  9, 1981,  to  the  Lease  of 
the  Property  by  the  Plan  to  the  Employer 
provided  that  the  terms  and  conditions 
of  the  Lease  are  at  least  as  favorable  to 
the  Plan  as  those  wrhich  the  Plan  could 
have  received  in  a  similar  transaction 
with  an  unrelated  party  at  the  time  the 
Lease  was  entered  into. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  4th  day  of 
December,  1981, 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc.  81-35459  Filed  12-10-81;  8:45  am] 

BILLING  CODE  4510-2S-M 


(Application  No.  D-2714] 

Proposed  Exemption  for  Certain 
Transactions  Involving  Henderson, 
Franklin,  Starnes  &  Holt  P.A.  Second- 
Amended  Employee  Profit  Sharing 
Plan  and  Trust  Located  in  Fort  Myers, 
Florida 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor, 

action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  (1)  the  proposed  loan  of  $120,000 
(the  Loan)  by  the  Henderson,  Franklin, 
Starnes  &  Holt  P.A.  Second-Amended 
Employee  Profit  Sharing  Plan  and  Trust 
(the  Plan)  to  21(K)  Second  Street 
Partnership  (the  Partnership),  a  party  in 
interest  with  respect  to  the  Plan;  and  (2) 
the  joint  and  several  guarantee  of  the 
Partnership’s  obligations  under  the  Loan 
by  the  eleven  partners  of  the 
Partnership.  The  proposed  exemption,  if 
granted,  would  affect  the  Partnership, 
the  Plan  and  its  participants  and  any 
other  persons  participating  in  the 
proposed  transactions, 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 


the  Department  on  or  before  January  25, 
1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room 
C-4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-2714.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  RoomN-4677,  2(X) 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Stander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  on  behalf  of  the 
Plan's  sponsor,  pursuant  to  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28, 1975). 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  ore 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  profit  sharing  plan 
with  48  participants.  As  of  January  31, 
1981,  the  Plan  had  total  assets  of 
$386,073.  The  trustee  of  the  Plan  is  the 
Lee  County  Bank  (the  Trustee)  who 
maintains  discretion  with  respect  to 
Plan  investments  subject  to  regular 
review  by  employees  and  shareholders 
of  Henderson,  Franklin,  Starnes  &  Holt 
(the  Employer),  the  Plan  sponsor,  who 
suggest  changes  with  respect  to  the 
Plan’s  investment  portfolio.  The  Trustee 


maintains  a  commercial  banking 
relationship  with  the  Employer. 

2.  The  Employer  is  a  professional 
service  corporation  formed  to  provide 
legal  services.  The  Partnership  is  a 
general  partnership  comprised  of  eleven 
partners  who  each  maintain  an  equal 
interest  in  the  Partnership.  These 
partners  are  also  the  sole  shareholders 
of  the  Employer  and  maintain  equal 
shares  of  stock  of  the  Employer.  At  least 
seven  of  the  eleven  partners  have  net 
worths  which  exceed  the  amount  of  the 
proposed  Loan.  The  collective  net  worth 
of  the  partners  exceeds  $2,5(X),(XX). 

3.  The  applicant  is  requesting  an 
exemption  to  allow  the  Plan  to  engage  in 
the  Loan  with  the  Partnership.  'Hie  Loan 
amount  represents  approximately  31%  of 
the  Plan’s  total  assets.  The  proceeds  of 
the  Loan  will  be  used  by  the  Partnership 
to  complete  certain  improvements  to  an 
improved  parcel  of  real  property 
presently  leased  by  the  Partnership  to 
the  Employer  (the  Property).  The  Loan 
will  be  repaid  in  forty  (40)  equal 
quarterly  installments  of  principal  and 
interest.  The  interest  rate  on  the 
promissory  note  evidencing  the  Loan 
will  be  adjusted  on  the  first  day  of  each 
quarter  to  the  rate  charged  for 
comparable  loans  prevailing  in  Lee 
County,  Florida.  In  no  event  will  the 
interest  rate  be  adjusted  to  less  than 
twelve  percent  (12%)  per  annum. 

4.  The  Loan  will  be  secured  by  a  duly 
recorded  second  mortgage  on  the 
Property.  The  Property  is  located  at  2100 
Second  Street,  Fort  Myers,  Florida.  Mr. 
W.  Stanley  Hanson,  Jr.  MAI,  SRPA,  and 
Mr.  Woodward  S.  Hanson,  an  appraiser- 
associate,  both  of  Fort  Myers,  Florida, 
determined  that  the  Property,  as  of  April 
20, 1981,  had  a  fair  market  value  of 
$1,165,000.  This  value  includes  proposed 
alterations  and  additions  which  will  be 
funded  by  the  proceeds  of  the  Loan.  As 
of  March  20, 1981,  the  above  appraisers 
determined  that  the  Property  had  a  fair 
market  value  of  $975,000.  Presently,  the 
Property  is  subject  to  an  existing  first 
mortgage  (the  Mortgage)  in  the  total 
amount  of  $409,374.  The  Loan  will 
initially  therefore  represent 
approximately  13%  of  the  value  of  the 
Property  without  the  improvements  and 
less  than  10%  of  the  Property  after  the 
improvements  are  completed.  The  initial 
outstanding  balance  of  the  Loan  and  the 
current  outstanding  balance  of  the 
Mortgage  will  collectively  represent 
approximately  45%  of  the  value  of  the 
Property  as  improved.  The  Partnership 
represents  that  it  will  add  any 
additional  collateral  throughout  the  term 
of  the  Loan  to  assure  that  the  value  of 
the  collateral  securing  the  Loan  is  at  all 
times  equal  to  at  least  150  percent  of  the 
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outstanding  balance  of  the  Loan. 
Throughout  the  term  of  the  Loan  the 
Partnership  will  keep  the  Property  and 
other  collateral,  if  added,  adequately 
insured  against  fire  or  other  loss  at  its 
expense.  The  Plan  will  be  the  named 
insured  of  such  insurance. 

5.  Security  Trust  Company  of  Naples 
(Security)  has  been  appointed  to  serve 
as  the  independent  fiduciary  manager 
with  respect  to  the  Loan.  Security  is 
completely  independent  of  the  Employer 
and  the  Partnership  other  than  its 
proposed  serving  as  independent 
fiduciary  with  respect  to  the  Loan,  and 
does  not  maintain  a  banking 
relationship  with  the  Employer  or  the 
Partnership.  Security  has  examined  the 
terms  of  the  Loan  and  has  initially 
determined  that  the  proposed  Loan  is 
appropriate  and  suitable  for  the  Plan. 
Security  will  be  required  to  render  the 
same  determination  immediately  prior 
to  the  consummation  of  the  transaction. 
Security  will  be  empowered  and 
directed  to  enforce  the  terms  of  the  Loan 
agreement,  including  making  demand  for 
timely  payment,  bringing  suit,  or  other 
appropriate  process  against  the 
Partnership  in  the  event  of  default. 
Security  will  maintain  accurate  records 
and  report  at  least  annually  on  the 
performance  of  the  Loan,  and  ensure 
that  the  value  of  the  collateral  securing 
the  Loan  remains  equal  to  at  least  150 
percent  of  the  outstanding  balance  of 
the  Loan.  Security  will  determine  the 
rate  of  interest  to  which  the  Loan  will  be 
adjusted  on  a  quarterly  basis. 

6.  In  summary,  the  applicant 
represents  that  the  Loan  will  satisfy  the 
criteria  of  section  408(a)  of  the  Act 
because  (a)  the  Loan  will  represent 
approximately  31%  of  the  Plan’s  total 
assets;  (b)  the  Loan  will  yield  a  high  rate 
of  return  to  the  Plan;  (c)  the  Loan  vinll  be 
secured  by  a  second  mortgage  on  the 
Property  which  has  been  appraised  at 
over  200%  of  the  total  amount  of  liens  to 
be  outstanding  on  the  Property;  (d)  the 
Loan  will  be  jointly  and  severally 
guaranteed  by  the  partners  of  the 
Partnership;  (e)  Security,  a  party 
independent  of  the  Employer  and  the 
Partnership  will  establish  the  interest 
rate  to  be  paid  quarterly;  and  (f) 

Security  has  determined  that  the  Loan  is 
in  the  best  interests  of  the  Plan. 

Notice  to  Interested  Persons 

On  or  before  December  21, 1981, 
notice  will  be  given  to  all  Plan 
participants  who  are  presently 
employed  by  the  Employer  by  personal 
delivery  and  will  be  given  to  all  non¬ 
employee  Plan  participants  by  mail. 
Such  notice  shall  include  a  copy  of  the 
notice  of  pendency  as  published  in  the 
Federal  Register  and  shall  inform 


interested  persons  of  their  right  to 
comment  on  and  request  a  hearing  with 
regard  to  the  proposed  exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  pl£ui  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975)c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer’s 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 


for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a]  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  die  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  (1)  the  Loan  by  the  Plan  to  the 
Partnership  as  described  above 
provided  that  the  terms  and  conditions 
of  the  Loan  are  not  less  favorable  to  the 
Plan  than  those  obtainable  in  a  similar 
transaction  with  an  unrelated  third 
party;  and  (2)  the  personal  guarantees  of 
the  Partnership’s  obligations  under  the 
Loan  by  the  eleven  partners  of  the 
Partnership. 

The  proposed  exemption,  if  granted, 
will  he  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consiunmated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  4th  day  of 
December,  1981. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc.  81-35460  Hied  12-10-81;  8:43  am] 
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(Application  No.  D-2885] 

Proposed  Exemption  for  Certain 
Transactions  Involving  Rex 
Companies  Empioyees’  Profit  Sharing 
Pian  and  Trust  Located  in  Lansdaie, 
Pennsylvania 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
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Code).  The  proposed  exemption  would 
exempt  a  loan  (the  Loan]  by  the  Rex 
Companies  Employees’  ^ofit  Sharing 
Plan  and  Trust  (the  Plan)  of  $150,000  to 
Rexmet  Corporation  (the  Employer),  a 
party  in  interest  with  respect  to  the  Plan. 
The  proposed  exemption,  if  granted, 
would  affect  the  participants  and 
beneficiaries  of  the  Plan,  the  Plan  > 
trustee,  the  Employer  and  other  persons 
participating  in  the  proposed 
transaction. 

date:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
January  20, 1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies]  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-2885.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Jan  Broady  of  the  Department  of 
Labor,  telephone  (202)  523-7222.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  (b)(2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  on  behalf  of  the 
Employer,  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975). 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 


with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Employer,  the  successor  of  the 
J.  W.  Rex  Company  and  the  sponsor  of 
the  Plan,  is  engaged  in  the  heat 
treatment  of  metals.  At  present,  the 
Employer  maintains  its  principal  offices 
in  Lansdale,  Pennsylvania.  The 
Employer  also  has  plant  locations  in 
Georgia  and  Florida. 

2.  The  Plan,  which  was  established  by 
the  Employer's  predecessor  on 
November  10, 1951,  is  a  profit  sharing 
plan  with  49  participants.  As  of 
September  30, 1980,  the  Plan  had  total 
assets  of  $1,026,901.  The  trustee  of  the 
Plan  (the  Trustee)  is  Mr.  John  Rex  who 
is  also  the  president  of  the  Employer 
corporation.  The  Trustfee  makes 
investment  decisions  for  the  Plan. 
Managerial  affairs  governing  the  Plan 
are  performed  by  an  administrative 
committee,  comprised  of  officers  and 
employees  of  the  Employer. 

3.  The  Employer  and  Trustee  wish  to 
enter  into  an  arrangement  whereby  the 
Plan  will  lend  $150,000  to  the  Employer. 
The  loaned  funds  will  be  used  to  finance 
certain  computer  equipment  (the 
Equipment)  the  Employer  acquired  on 
January  13, 1981  firom  Digital  Technique, 
Inc.  (DTI)  of  Fairfield,  New  Jersey  for  a 
total  purchase  price  of  $150,000.  The 
Equipment  is  presently  installed  in  the 
Employer’s  main  office  facility.  It 
consists  of  DEC  PDP 1144  computer 
hardware  (the  Hardware]  costing 
$116,900  and  computer  software  (the 
Software)  comprised  of  three 
programming  modules  (a  heat  treating 
financial  base  package,  a  job  card 
system,  and  additional  program 
development  and  customization) 
aggregately  costing  $32,100. 

4.  The  proposed  Loan  will  be 
structured  along  the  lines  of  a  loan 
commitment  extended  to  the  Employer 
by  Union  National  Bank  and  Trust 
Company  (Union  National)  of 
Souderton,  Pennsylvania  on  March  20, 
1981.  According  to  the  terms  of  the 
commitment.  Union  National  offered  to 
lend  the  Employer  $150,000  for  a  term  of 
seven  years  with  the  rate  of  interest 
established  at  the  prime  rate  of  the 
Manufacturers  Hanover  Trust  Company. 
Union  National  also  indicated  it  was 
willing  to  disburse  the  funds  at  one  time 
or  periodically,  depending  on  the 
financial  needs  of  the  Employer, 

5.  The  proposed  Loan  by  the  Plan  will 
represent  approximately  14.5  percent  of 
the  Plan’s  total  assets.  'The  Loan  will 
have  an  interest  rate  floor  of  12  percent 
per  annum  in  addition  to  carrying  a 
floating  interest  rate  tied  to  the  prime 
rate  of  the  Manufacturers  Hanover  Trust 
Company.  The  interest  rate  will  be 
adjusted  quarterly  by  an  independent 


fiduciary  designated  to  oversee  the 
Loan.  Loan  payments  will  be  made  in 
equal  monthly  installments  of  principal 
and  interest  over  a  seven  year  period. 
Any  costs  or  expenses  incurred  in 
connection  with  the  Loan  will  be  borne 
by  the  Employer.  To  evidence  the 
lending  arrangement,  the  Employer  will 
execute  a  corporate  note. 

6.  As  partial  security  for  the  Loan,  the 
Employer  will  pledge  the  Equipment  as 
collateral.  The  Employer  will  execute  a 
Uniform  Commercial  Code  financing 
Statement  and  Security  Agreement 
thereby  giving  the  Plan  a  first  lien 
interest  in  the  Equipment.  To  perfect  the 
Plan's  security  interest,  the  Employer 
intends  to  file  the  financing  statement 
and  security  agreement  with  the 
Secretary  of  the  Commonwealth  of 
Pennsylvania.  As  additional  security, 
the  Employer  will  execute  and  have  duly 
recorded  a  second  mortgage  on  its 
business  premises  (the  Real  Property] 
located  at  Eighth  Street  and  Valley 
Forge  Road  in  Lansdale,  Peimsylvania. 
The  principal  amount  due  on  the 
Employer’s  first  mortgage  of  the  Real 
Property  was  $349,406  as  of  July  31, 1981; 
the  original  amount  of  the  first  mortgage 
was  $690,000. 

7.  Both  the  Equipment  and  Real 
Property  will  be  insured  against 
casualty  loss  or  other  perils  by  the 
Employer.  In  addition,  the  Plan  will  be 
named  the  beneficiary  of  the  insurance 
policies. 

8.  The  applicant  represents  that  the 
Equipment  and  Real  Property  have  a 
value  greatly  in  excess  of  the  amount  of 
the  Loan  based  upon  the  findings  of 
several  independent  appraisals.  The 
Equipment  manufacturer,  DTI,  indicates 
in  a  letter  of  October  8, 1981  that  the 
Equipment  has  appreciated  in  value 
since  the  time  fo  its  purchase.  DTI  states 
the  value  of  the  Hardware  (primarily, 
the  DEC  PDP  1144  Equipment]  has 
undergone  a  price  increase  of  5  percent 
while  the  values  of  the  peripherals  (the 
VT  lOO’s,  Paper  Tigers  and  Lear  Siegler 
CRT’s)  have  remained  constant.  In 
addition,  DTI  reports  that  the  Software 
has  increased  in  value  from  a  package 
price  of  $32,000  to  $40,000. 

DTI  has  also  made  certin 
representations  concerning  the 
amortization  of  the  computer  Hardware 
over  the  term  of  the  Loan.  DTI  believes 
the  fair  market  value  of  the  DEC  PDP 
1144  Hardware  during  the  first  three 
years  of  the  Loan  will  remain  extremely 
high  but  during  the  fourth  and  fifth  year, 
it  should  decline  to  30  percent  of  its 
original  purchase  price  and  then  level  f 
off  to  10  percent  of  its  original  purchase 
price  by  the  seventh  year. 
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With  respect  to  the  Real  Property 
collateralizing  the  Loan,  three  distinct 
appraisals  indicating  its  fair  market 
value  have  been  prepared.  Mr.  Robert 
W.  Plank  (Mr.  Plank),  an  AMI-SRA 
appraiser  of  Philadelphia,  Pennsylvania 
placed  the  fair  market  value  of  the  Real 
Property  at  $1,150,000  as  of  May  16, 

1972.  On  May  13, 1977,  the  Real  Property 
was  appraised  for  insurance  purposes 
by  Mr.  George  D.  Sinclair  (Mr.  Sinclair), 
an  MAI,  FASA  appraiser  and  President 
of  the  Keystone  Appraisal  Company 
located  in  Philadelphia,  Pennsylvania. 
Mr.  Sinclair  placed  the  value  of  the 
Employer’s  business  premises  at 
$1,650,704.  On  April  29. 1981,  Mr.  Alan  S. 
Apt  (Mr.  Apt),  certified  real  estate 
appraiser  in  Landsdale,  Pennsylvania 
determined  the  Real  Property  was  worth 
$1,300,000.  Mr.  Apt’s  report  states  that 
he  inspected  the  property  and 
considered  various  sources  of 
information  (which  included  Mr.  Plank’s 
1972  appraisal  report,  comparable  and 
recent  real  estate  sales  data, 
construction  cost  data  and  comparable 
industrial  rental  data  for  the  area) 
before  rendering  his  opinion. 

9.  To  monitor  the  Loan  and  ensure  the 
Plan  is  repaid,  the  National  Bank  of 
Boyerton  (National  Bank)  located  in 
Boyerton,  Pennsylvania  has  agreed  to 
act  as  the  independent  fiduciary. 
National  Bank  has  had  no  prior  dealings 
with  either  the  Employer  or  the  Plan  and 
as  such,  is  completely  independent  of 
both  entities.  National  Bank  has  - 
reviewed  the  terms  of  the  transaction 
and  has  concluded  the  Loan  will  benefit 
the  Plan  as  well  as  the  participants  and 
beneficiaries.  National  Bank  indicates 
the  Loan  is  for  a  reasonably  short  term 
and  is  properly  secured  by  the 
Equipment  and  Real  Property  in  which 
the  Employer  has  considerable  equity. 
National  Bank  believes  the  Loan  will  be 
easy  to  monitor  and  will  create  little 
administrative  difficulties. 

10.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  for  an 
exemption  under  section  498(a)  of  the 
Act  because:  (a)  the  Loan  will  be 
collateralized  by  perfected  security 
interests  in  the  Equipment  and  Real 
Property  in  which  the  Employer’s  equity 
greatly  exceeds  the  amount  of  the  Loan, 
and  the  collateral  will  be  insured  by  the 
Employer:  (b)  the  Plan  will  receive 
interest  at  the  prime  rate  established  by 
the  Manufacturers  Hanover  Trust 
Company  with  a  floor  of  12%;  (c)  a  third 
party  lender  has  offered  to  make  a 
similar  loan  and  would  not  require  as 
much  collateral  as  is  being  provided  by 


the  Employer,  and  (d)  an  independent 
fiduciary.  National  Bank,  has 
determined  that  the  Loan  is  appropriate 
for  the  Plan  and  will  monitor  and  act  for 
the  Plan  during  the  duration  of  the  Loan. 
Notice  to  Interested  Persons 

Notice  of  the  pending  exemption  will 
be  given  to  current  and  former 
participants  who  have  a  vested  interest 
in  the  Plan,  on  or  before  December  21, 
1981.  Such  notice  shall  include  a 
photocopy  of  the  notice  of  pendency  as 
proposed  in  the  Federal  Register  and 
shall  inform  interested  persons  of  their 
right  to  comment  and  request  a  hearing 
within  the  time  period  set  forth  in  the 
proposed  exemption.  Notice  will  be 
provided  to  interested  persons  by 
personal  delivery  and/or  first  class  mail, 
return  receipt  requested. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the  - 
subject  of  an  exemption  imder  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  fi‘om  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 

-respecting  the  plan  solely  in  the  interest 
of  Ae  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  imder  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  fiiul  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 


Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer’s 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  fitim  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  Loan  of  $150,000  by  the  Plan  to  the 
Employer,  provided  the  terms  of  the 
transaction  are  not  less  favorable  to  the 
Plan  than  those  obtainable  in  an  arm’s- 
length  transaction  with  an  unrelated 
party  at  the  time  of  consummation  of  the 
transaction. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  4th  day  of 
December,  1981. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

(FR  Doc.  81-35461  Filed  12-10-81: 8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-259, 50-260,  and  50-296] 

Tennessee  Valley  Authority;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  79  to  Facility 
Operating  License  No.  DPR-33, 
Amendment  No.  75  to  Facility  Operating 
License  No.  DPR-52.  and  Amendment 
No.  48  to  Facility  Operating  License  No. 
DPR^68  issued  to  Tennessee  Valley 
Authority  (the  licensee),  which  revised 
Technical  Specifications  for  operation  of 
the*  Browns  Ferry  Nuclear  Plant,  Unit 
Nos  1,  2  and  3  (the  facility)  located  in 
Limestone  County,  Alabama.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  revise  the 
administrative  controls  section  of  the 
Technical  Specifications  to  reflect 
changes  in  the  Tennessee  Valley 
Authority  and  Browns  Ferry  Nuclear 
Plant  organizations. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Ch.  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Conunission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4),  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  May  15, 1981,  as 
supplemented  by  letter  dated  July  13, 
1981,  (2)  Amendment  No.  79  to  License 
No.  DPR-33,  Amendment  No.  75  to 
License  No.  DPR-52,  and  Amendment 
No.  48  to  License  No.  DPR-68,  and  (3) 
the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room. 
1717  H  Street,  NW.,  Washington,  D.C, 
and  at  the  Athens  Public  Library,  South 
and  Forrest,  Athens,  Alabama  35611.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 


U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Md.,  this  2nd  day  of 
December  1981. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  Ippolito, 

Chief,  Operating  Reactors  Branch  No.  2. 
Division  of  Licensing. 

|FR  Doc.  Bl-35495  Filed  8:45  am] 

BILUNG  COOe  7590-01-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Veterinary  Medical  Science  Series, 
GS-701:  Establishment  of  Prescribed 
Minimum  Educational  Requirements 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 


summary:  The  Office  of  Personnel 
Management  has  revised  the  prescribed 
minimum  educational  requirements  for 
Veterinary  Medical  Officers  employed 
within  the  Federal  service.  Veterinary 
Medical  Science  is  a  professional 
occupation,  and  the  revised 
requirements  will  facilitate  the 
procurement  of  qualified  candidates  for 
veterinary  medical  officer  positions  in 
the  Federal  service.  The  minimum 
educational  requirements  for  this 
occupation  were  last  revised  in  April 
1980.  Since  that  time,  we  have  become 
aware  of  certain  ambiguities  in  the 
language  of  the  standard  and,  through 
this  revision,  have  taken  steps  to  clarify 
these  requirements. 

EFFECTIVE  DATE:  January  11, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  G.  Brauer,  Chief,  Engineering 
and  Science  Occupations  Division, 
Office  of  Standards  Development, 
Staffing  Services  Group,  U.^  Office  of 
Personnel  Management,  1900  E  Street, 
N.W..  Washington,  D.G  20415,  202-632- 
5612. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  Section  3308  of  Title  5, 
United  States  Code,  the  Office  of 
Personnel  Management  has  established 
a  prescribed  minimum  educational 
requirement  for  Veterinary  Medical 
Officers  employed  within  the  Federal 
service.  The  requirement,  the  duties  of 
the  positions,  and  the  reasons  for  the 
Office  of  Personnel  Management’s 
decision  that  the  requirement  is 
necessary  are  set  forth  below: 


The  Veterinary  Medical  Science  Series, 
GS-701,  GS-9  Through  GS-15 

Minimum  Educational  Requirement 

Candidates  must  show  successful 
completion  of  a  full  course  of  study 
leading  to  a  degree  of  Doctor  of 
Veterinary  Medicine  or  equivalent  at  an 
accredited  or  approved  *  *  veterinary 
medical  school.  These  requirements  also 
may  be  satisfied  when  candidates 
submit  positive  evidence  of  possession 
of  equivalent  qualification  through 
recognition,  certification,  or  approval  by 
one  of  the  following  qualifying 
organizations  in  the  United  States: 

— A  department  of  higher  education  of 
one  of  the  fifty  States. 

— An  accredited  or  approved  veterinary 
medical  school  (i.e.,  by  acceptance  of 
completed  D.V.M.  or  equivalent 
degree  work  for  advanced  degree 
work). 

— A  Board  of  Veterinary  Medical 
Examiners  of  one  of  the  fifty  States. 

.  Graduates  of  foreign  veterinary 
medical  schools  who  do  not  meet  the 
requirements  specified  above  must 
furnish  proof  of  (a)  graduation  fi'om  a 
veterinary  medical  school,  (b) 
comprehension  and  ability  to 
communicate  in  the  English  language, 
and  (c)  having  passed  the  written 
examination  in  veterinary  medicine  of 
the  Educational  Commission  on  Foreign 
Veterinary  Graduates  or  the  U.S. 
National  Board  of  Veterinary  Medical 
Examiners.  Proof  of  English  language 
proficiency  may  be  met  by  (1)  achieving 
a  total  score  on  the  Test  of  English  as  a 
Foreign  Language  of  at  least  550  with  a 
listening  comprehension  score  of  at  least 
60  points,  (2)  earning  an  advanced 
degree  (i.e.,  an  MS  or  Ph.D.)  at  a  U.S. 
college  or  university,  or  (3)  graduating 
from  a  U.S.  or  Canadian  English- 
speaking  high  school.  Exceptions  to 
these  requirements  are  as  follows: 

— Certificates  held  by  veterinarians  who 
qualified  between  1965  and  1972, 
under  the  program  of  the  Educational 
Commission  for  Foreign  Veterinary 
Graduates  will  be  honored. 

— Veterinarians  who  are  graduates  of 
foreign  veterinary  colleges  which 
were  included  on  the  September  1, 
1963  list  entitled,  “Foreign  Veterinary 
Colleges  Evaluated  by  the  Council  on 
Education,  American  Veterinary 
Medical  Association,"  and  who 
entered  the  United  States  or  Canada 
and  qualified  as  eligible  for  private 


**  Fur  purposes  of  this  standard,  an  approved 
veterinary  medical  school  is  a  college  of  veterinary 
medicine  outside  the  United  States  and  Canada 
which  has  been  grunted  approval  status  by  the 
American  Veterinary  Medical  Association. 
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practice  or  Federal  employment  on  or 
before  December  31. 1972,  will  be 
accepted. 

Duties:  Veterinary  medical  officers 
apply  professional  competence  in  the 
veterinary  medical  arts  and  sciences  in 
programs  that  are  established  to  protect 
and  improve  the  health,  products,  and 
environment  of  or  for  the  Nation’s 
livestock,  poultry,  or  other  species  for 
the  benefit  of  human,  as  well  as  animal, 
well-being.  They  apply  current, 
advanced,  or  specialized  veterinary 
medical  principles  ^d  practices  of  gross 
and  microscopic  anatomy:  general, 
special,  and  post  mortem  pathology; 
microbiology  and  immunology; 
pharmacology  and  therapeutics: 
comparative  physiology;  toxicology: 
epidemiology:  surgery;  medicine; 
hygiene;  reproduction;  or  other 
specialties  of  the  profession  to  a  variety 
of  programs.  They  investigate,  inspiect, 
and  deal  with  problems  such  as  animal 
diseases,  animal  pollution, 
contamination  of  food  of  animal  origin, 
health  and  safety  of  imported  animals 
and  animal  products,  safety  and  efficacy 
of  many  animal,  as  well  as  human  drugs 
and  biological  products,  and  cooperative 
enforcement  activities  involving  both 
the  public  and  private  sectors. 

Reason  for  Establishing 
Requirements:  The  duties  of  these 
positions  require  the  application  of 
professional  competence  in  the 
veterinary  medical  arts  and  sciences. 
Inherent  in  such  professional 
competence  is  a  thorough  knowledge  of 
the  principles,  concepts,  techniques  and 
practices  of  veterinary  medicine  and  of 
the  underlying  scientific  concepts.  The 
only  method  by  which  the  necessary 
knowledge  and  training  may  be 
acquired  is  through  a  full  course  of  study 
leading  to  a  degree  of  Doctor  of 
Veterinary  Medicine  or  equivalent  at  an 
accredited  or  approved  veterinary 
medical  school,  or  candidates  must 
submit  positive  evidence  of  possession 
of  equivalent  qualifications  as  specified 
in  the  Minimum  Educational 
Requirements,  above.  Meeting  these 
requirements  should  provide  evidence 
that  the  necessary  knowledge  and 
training  were  acquired  through  a 
directed  course  of  study  in  a  veterinary 
medical  school  where  competent 
instruction  and  guidance  are  available; 
where  there  are  adequate  veterinary 
science  libraries,  laboratories,  and 
facilities;  where  the  course  work  is 
arranged  in  a  systematic,  progressive 
schedule;  and  where  progress  in  the 
acquisition  of  professional  and  scientific 
knowledge  and  skill  may  be 
competently  evaluated. 


The  revisions  in  the  minimum 
educational  requirements:  (1)  Clarify  the 
intent  of  the  standard  with  regard  to 
comprehension  and  ability  to 
communicate  in  the  English  language,  (2) 
delete  references  to  organizations  which 
do  not  provide  evidence  of  the 
qualifications  of  individual  candidates 
for  veterinary  medical  officer  positions, 
and  (3)  eliminate  other  ambiguities  in 
the  language  of  the  standard. 

United  States  Office  of  Personnel 
Management. 

Donald  |.  Devine, 

Director. 

(FR  Doc.  81-35499  Filed  12-10-81: 8:45  amf 

BILLING  CODE  632S-01-II 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  22302  (70-6679)1 

Columbus  and  Southern  Ohio  Electric 
Co.;  Proposed  Issuance  of  Note  To 
Purchase  Waste  Processing  Plant; 
Exception  From  Competitive  Bidding 

December  7, 1981. 

Columbus  and  Southern  Ohio  Electric 
Company  (“CSOE"),  215  North  Front 
Street,  Columbus,  Ohio  43215,  an 
electric  utility  subsidiary  of  American 
Electric  Power  Company,  Inc.,  a 
registered  bolding  company,  has  filed  an 
application-declaration  to  sections  6(a) 
and  7  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act”)  and  Rule 
50(a)(5)  promulgated  thereunder. 

In  1975  CSOE  contracted  with  \ 
Converskm  Systems,  Inc.  ("CSI")  to 
build  and  supervise  the  operation  of  a 
turbulant  contact  absorbs  producing 
flue  gas  desulfurization  waste,  basic^ly 
a  scrubber  producing  sludge,  at  CSOE’s 
Conesville  Generating  Station  Units  5 
and  6  (“Facility”).  The  scrubber 
operation  is  used  to  comply  with  the 
Clean  Air  Act  Amendments  of  1970. 
Under  the  1975  letter  agreement  (“Letter 
Agreement”)  expiring  in  1996,  CSOE 
makes  monthly  payments  of  $250,000  to 
CSI  and  (3SOE  has  the  option  to 
purchase  the  Facility.  Because  of 
problems  relating  to  sludge  quality  and 
capital  investments,  the  Agreement  was 
terminated  and  the  companies  will  enter 
into  a  new  contract  ("Agreement”). 

In  accordance  with  the  Agreement, 
dated  November  4, 1981,  CSOE  proposes 
to  issue  a  promissory  note  in  a  principal 
amount  of  $9,400,000  to  CSI  for  the 
purchase  of  the  Facility  and  all  related 
equipment.  The  purchase  price  will  be 
paid  in  180  equal  monthly  installments 
of  $144,700,  including  interest  at  17.01% 
per  annum  on  the  unpaid  balance  of  the 
purchase  price.  The  Agreement  provides 
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that  CSOE  will  make  a  single  monthly 
payment  to  CSI  of  $420,000,  a  sum  wUch 
includes  CSOE’s  purchase  installment 
obligation,  and  payment  for  CSFs 
management  and  operation  of  the 
Facility,  including  labor  costs.  The 
purchase  price  is  equivalent  to  (SOE’s 
net  estimated  purchase  cost  of  the 
Facility  under  the  Letter  Agreement  plus 
approximately  $3,400,000  of  capital 
improvements  that  CSOE  believes  that  it 
would  have  to  make  to  the  Facility,  in 
the  event  (SOE  were  to  exercise  its 
option  to  purchase  and  operate  the 
Facility  now,  in  order  to  process 
scrubber  sludge  according  to 
specifications. 

Pursuant  to  the  Agreement,  CSI  will 
manage,  operate  and  maintain  the 
Facility  and  a  landfill  for  shidge  owned 
by  CSOE  for  15  years.  (SOE’s  monthly 
payment  is  subject  to  set-off  and 
adjustment  in  the  event  (SI  fails  to 
process  sludge  according  to  the 
Agreement’s  specifications.  (SI  will  also 
make  certain  specified  capital 
improvements  at  its  cost  to  the  Facility. 
During  the  term  of  the  Agreement  and 
until  title  thereto  has  been  coveyed  to 
CSOE  at  the  termination  thereof,  all 
risks  of  loss  of  and  damage  to  the 
Facility  and  the  obligations  to  maintain 
and  insure  the  Facility  will  remain  with 
CSL  If  the  Agreement  is  terminated  for 
any  reason  prior  to  its  expiration,  (SOE 
will  be  obligated  to  purchase  the  Facility 
for  an  amount  equal  to  the  unpaid 
principal  balance  due  CSI  multiplied  by 
a  specified  percentage  that  varies 
depending  upon  whether  such 
termination  results  from  a  default  by 
CSOE  or  CSI. 

An  exception  is  requested  frmn  the 
competitive  bidding  requirements  of 
Rule  50  pursuant  to  Rule  50(bK5)  for  the 
note  issuance  because  of  the  nature  of 
the  transaction  and  no  puUic  issuance 
of  securities  is  involved. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission’s  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
December  30, 1981,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C  20549,  and  serve  a 
copy  on  the  applicant-declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request  Any  request  for  a 
hearing  shall  identify  specifically  the  - 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
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issued  in  this  matter.  After  said  date  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

IKK  Ui>c.  81-35487  Filed  12-10-81;  8:45  amj 

BILLING  CODE  S010-01-M 


{Release  No.  18315  (SR-NASD-77-17)] 

National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Amended  Proposed  Rule  Change 

December  7, 1981. 

On  October  11, 1977,  the  National 
Association  of  Securities  Dealers,  Inc. 
(“NASD”)  1735  K  Street,  N.W., 
Washington,  D.C.  20006,  Hied  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78(s)(b)(l)  ("Act”)  and 
Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  which  amends 
Section  B.3.1,  of  Part  II  of  Schedule  D 
under  Article  XVI  of  the  NASD’s  By- 
Laws  to  provide  for  the  inclusion  of 
beneHcial  owners  as  well  as 
recordholders  in  meeting  the  300  holder 
requirement  for  the  initial  inclusion  and 
continued  inclusion  of  securities  on  the 
NASDAQ  System.  On  August  18, 1980, 
the  NASD  Hied  an  amendment  to  the 
proposed  rule  change  to  deHne 
beneficial  owners  to  include  only 
customers  accounts. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
14146,  November  15, 1977)  and  by 
publication  in  the  Federal  Register  (42 
FR  59147,  November  15, 1977).  Notice  of 
the  amendment  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
17102,  August  28, 1980)  and  by 
publication  in  the  Federal  Register  (45 
FR  58994,  September  5, 1980).  No 
comments  were  received  on  the 
proposal  or  the  amendment. 

The  Commission  Hnds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and,  in 
particular,  the  requirements  of  Section 
15A  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is,  approved. 


For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretaiy. 

|KR  Doc.  81-35484  Filed  12-10-81;  8:45  amj 

BILLING  CODE  8010-01-M 


[Release  No.  18316  (SR-NASO-81-12),  (SR- 
NASD-81-13).  and  (SR-NSRB-81-7)] 

National  Association  of  Securities 
Dealers,  Inc.,  and  Municipal  Securities 
Rulemaking  Board;  Order  Approving 
Proposed  Rule  Changes 

December  7, 1981. 

The  National  Association  of  Securities 
Dealers,  Inc.  (“NASD"),  1735  K  Street. 
N.W.,  Washington,  D.C.  20006, 
submitted  on  June  12, 1981,  and  the 
Municipal  Securities  Rulemaking  Board 
(“MSRB"),  1150  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20036, 
submitted  on  June  15, 1981,  copies  of 
proposed  rule  changes  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act")  and 
Rule  19b-4  thereunder  to  provide  plans 
and  speciHcations  for  a  new 
qualiHcation  examination,  the  General 
Securities  Sales  Supervisor  Examination 
(File  Nos.  SR-4^ASD-81-12  and  SR- 
MSRB-81-7).  The  examination  will  be 
taken  by  in^viduals  seeking  to  qualify 
as  Limited  Principal.  General  Securities 
Sales  Principal  under  the  rules  of  the 
NASD  and  as  Municipal  Securities  Sales 
Principal  under  the  rules  of  the  MSRB. 
The  examination  was  developed  by  a 
joint  self-regulatory  organization  task 
force  aqd  v\^l  permit  certain  sales 
supervisors  to  qualify  with  all  of  the 
participating  self-regulatory 
organizations  by  taking  one 
examination,  rather  than  several 
individual  examinations. 

The  NASD  submitted  an  amendment 
to  the  proposed  rule  change  on 
December  2, 1981,  which  provides  for 
separate  grading  of  the  options  and  non¬ 
options  portions  of  the  examination.  In 
order  to  pass  the  examination,  an 
applicant  must  receive  a  passing  grade 
on  both  parts  of  the  examination.  The 
NASD  Hied  the  amendment  in  response 
to  concern  that  persons  qualifying  in 
this  new  category  should  separately 
pass  the  options  portion  of  the 
examination. 

The  NASD  submitted  on  Jime  12, 1981, 
a  second  proposed  rule  change  to  amend 
its  By-Laws  to  create  the  category  of 
Limited  Principal — General  Securities 
Sales  Supervisor  for  persons  whose 
supervisory  activities  in  the  investment 
banking  and  securities  business  are 
limited  to  the  securities  sales  activities 
of  an  NASD  member,  including  training. 


and  the  maintenance  of  certain  records. 
(File  No.  SR-NAF"J-81-13). 

Notice  of  the  proposed  rule  changes 
together  whh  the  terms  of  substance  of 
the  proposed  rule  changes  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
17876,  June  19, 1981  and  by  publication 
in  the  Federal  Register  (45  HI  33160, 

June  26, 1981).  The  amendment  to  SR- 
NASD-81-12  was  not  published  for 
comment.  No  comments  were  received 
with  respect  to  the  proposed  rule  Hlings. 

The  Commission  Hnds  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
association  and  the  MSRB  and,  in 
particular,  the  requirements  of  Sections 
15A,  and  15B,  and  the  rules  and 
regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  changes 
be,  and  hereby  are  approved. 

For  the  Commission,  by  the  Division  of 
market  regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  81-35485  Filed  12-10-81: 8:45  am) 

BILUNG  CODE  8010-01-M 


[Release  No.  22301  (70-6678)] 

National  Fuel  Gas  Co.,  et  al.;  Proposal 
Relating  to  Intra-System  Borrowing 
Arrangements  and  Issuance  and  Sale 
of  Commercial  Paper  and  Notes  to 
Banks  by  Holding  Company;  Request 
for  Exception  From  Competitive 
Bidding 

December  7, 1981. 

In  the  matter  of  National  Fuel  Gas 
Company,  30  Rockefeller  Plaza,  New 
York,  New  York  10112;  National  Fuel 
Gas  Distribution  Corporation,  Penn- 
York  Energy  Corporation,  10  Lafayette 
Square,  Buffalo,  New  York  14203;  and 
National  Fuel  Gas  Supply  Corporation, 
308  Seneca  Street,  Oil  City, 
Pennsylvania  16301. 

National  Fuel  Gas  Company 
(“National"),  a  registered  holding 
company,  and  National  Fuel  Gas 
Distribution  Corporation 
(“Distribution”),  National  Fuel  Gas 
Supply  Corporation  (“Supply")  and 
Penn- York  Energy  Corporation  (“Penn- 
York"),  each  a  subsidiary  of  National, 
have  Hied  with  this  Commission  an 
application-declaration  pursuant  to 
Sections  6(a),  7,  9(a),  10, 12(b),  and  12(f) 
of  the  Public  Utility  Holding  Company 
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Act  of  1935  {“Act”)  and  Rules  42(b)(2), 

43,  45,  50(a)(2)  and  50(a)(5)  thereunder. 

At  certain  times  during  the  year. 
National  and  certain  of  its  subsidiaries 
generate  surplus  funds.  The  Commission 
has  authorized  short-term  loans  of  such 
surplus  funds  between  subsidiaries 
(HCAR  No.  20870,  January  4, 1979; 

HCAR  No.  21402,  January  21, 1980). 

More  recently  the  Commission 
authorized  a  money  pool  arrangement 
for  the  system  (HCAR  No.  21903, 
Februa^  2, 1981). 

Applicant-declarants  propose  that 
intra-system  borrowing  arrangements  be 
authorized  to  continue  in  the  form  of  the 
money  pool  arrangement.  The  money 
pool  would  consist  of  funds  from  the 
following  sources:  (1)  Surplus  funds  of 
any  of  the  subsidiaries;  (2)  surplus  funds 
of  National:  (3)  proceeds  frY)m  National’s 
sales  of  commercial  paper;  and  (4) 
borrowings  by  National  &t)m  banks. 
During  1982,  it  is  anticipated  that 
National  and  certain  subsidiaries  will 
have,  on  an  aggregate  basis,  up  to 
$100,000,000  of  surplus  funds  which 
could  be  made  available  to  other 
subsidiaries  through  the  money  pool. 

National  would  administer  the  money 
pool  by  matching  up,  to  the  extent 
possible,  the  short-term  cash  surpluses 
and  borrowing  requirements  of  itself 
and  its  subsidiaries.  Subsidiary  requests 
for  short-term  loans  would  be  met  first 
from  surplus  funds  of  the  other 
subsidiaries  that  would  be  available  to 
the  money  pool,  and  then  from 
National’s  corporate  funds,  to  the  extent 
available.  It  is  not  anticipated  that 
National  will  need  to  make  borrowings 
through  the  money  pool  and  no 
“upstream  loans”  to  National  from  any 
of  the  subsidiaries  would  be  made.  Each 
subsidiary  would  be  authorized  to  make 
borrowings  through  the  money  pool  up 
to  the  following  maximum  principal 
amounts: 

Distribution _ $90,000,000 

Supply . 40,000,000 

Penn-York _  50,000,000 

Distribution  would  use  the  proceeds  in 
connection  with  its  construction 
program  and  the  financing  of  deferred 
purchased  gas  costs.  Supply  would  use 
the  proceeds  to  purchase  storage  gas.  to 
finance  deferred  purchased  gas  costs 
and  in  connection  with  its  construction 
program.  Penn-York  would  use  the 
proceeds  in  connection  with  the 
construction  of  underground  storage 
facilities  to  serve  non-affiliates. 

All  borrowings  on  consolidated  basis 
would  never  exceed  20%  of  the 
consolidated  capitalization  of  the  • 
system,  except  that.  Supply  may  borrow 
funds  for  the  financing  of  its  storage  gas 


which  are  inventory  loans  and  are 
excluded  fixim  the  definition  of 
unsecured  debt  in  National’s  Certificate. 
These  inventory  borrowings  might  cause 
the  outstanding  short-term  debt  of  the 
system  to  exceed  20%  of  its  consolidated 
capitalization. 

Borrowings  from  and  contributions  to 
the  money  pool  will  be  adequately 
dociunented  and  will  be  evidenced  on 
the  books  of  each  participant  who  is 
borrowing  or  contributing  surplus  funds 
through  the  money  pool.  The  interest 
rate  applicable  to  all  loans  of  surplus 
funds  through  the  money  pool  will  be 
the  lower  of  the  rate  for  commercial 
paper  placed  by  A.  G.  Becker  &  Co.. 
Incorporated  having  the  same  rating  as 
National  and  having  a  term  most  neariy 
equal  to  the  particular  money  pool  loan 
in  question  or  the  prime  rate  at  The 
Chase  Manhattan  Bank,  NA. 

The  interest  rate  applicable  to  funds 
borrowed  by  National  (either  through 
commercial  paper  or  bank  loans)  mid 
loaned  through  the  money  pool  will  be 
equal  to  National’s  net  cost  fat  such 
external  borrowings.  In  cases  where 
both  surplus  funds  from  other 
subsidiaries  and  external  funds  are 
concurrently  borrowed  through  the 
money  pool,  the  interest  rate  applicable 
to  all  funds  borrowed  will  be  equal  to 
the  net  cost  of  the  externally  borrowed 
funds.  Interest  on  all  borrowings  through 
the  money  pool  will  be  payable  monthly 
until  the  principal  amoimt  is  paid  in  full 
except  where  there  are  external 
borrowings  from  Chase.  In  that  instance, 
interest  be  payable  in  a  manner  to 
allow  National  to  make  its  payment  of 
interest  to  Chase  on  a  quarterly  basis. 
Supply  is  expected  to  repay  borrowings 
from  die  money  pool  from  funds 
received  when  gas  in  storage  is 
withdrawn  and  sold  and  from  other 
funds  generated  internaUy. 

When  sources  of  funds  for  the  money 
pool  become  insufficient  to  meet  short¬ 
term  loan  requests,  borrowings  would 
be  made  from  outside  the  system 
through  the  issuance  and  sale  of 
commercial  paper  and/or  under  bank 
lines  of  credit.  National  proposes  to 
issue  and  sell  from  time  to  time  during 
the  period  from  January  1, 1982,  through 
December  31, 1982,  up  to  $80,000,000 
aggregate  principal  amount  at  any  one 
time  outstanding  of  its  commercial 
paper  to  A.G.  Becker  &  Con 
Incorporated  (“Dealer”)  and/or  short¬ 
term  unsecured  notes  to  Chase  to 
evidence  borrowings  under  a  back-up 
line  of  credit  and  make  the  proceeds 
therefrom  available  to  its  subsidiaries 
through  the  money  pool. 

The  commercial  paper  would  be  sold 
by  National  to  the  Dealer  in  minimum 
sales  amounts  of  not  less  than  $50,000 


and  note  denominations  of  not  less  than 
$25,000,  with  varying  matmities  not  to 
exceed  nine  months,  and  will  not  be 
prepayable  prior  to  maturity.  No 
commission  will  be  payable  in 
connection  with  the  issuance  and  sale  of 
the  commercial  paper;  however,  the 
Dealer  will  reoffer  and  sell  the 
commercial  paper  at  a  discount  rate  of 
'At  of  1%  per  annum  less  than  the 
prevailing  discount  rate  from  the  Dealer 
to  National.  The  Dealer,  in  reoffering  the 
commercial  paper,  will  limit  the  reoffer 
and  sale  to  a  nonpublic  list  of  not  more 
than  200  buyers  of  commercial  paper. 

No  additions  will  be  made  to  such  list  of 
customers  without  approval  of  the 
Commission.  It  is  anticipated  that  the 
commercial  paper  of  National  will  be 
held  by  the  buyer  to  maturity,  however, 
the  Dealer  may,  if  desired,  repurchase 
the  commerci^  paper  and  reoffer  it  to 
others  on  the  approved  list  of  buyers. 

The  decision  to  issue  conunercial 
paper  or  short-term  notes  pursuant  to 
the  back-up  line  of  credit  would  be  at 
the  discretion  of  National,  except  that,  if 
the  effective  interest  cost  for  commercial 
paper  exceeds  the  effective  cost  of 
equivalent  borrowings  from  Chase 
under  the  back-up  line  of  credit  on  the 
date  of  issue.  National  will  issue  its 
short-term  unsecured  notes  to  Chase. 

National  also  proposes  to  establish 
lines  of  credit  (including  the  back-up 
line  of  credit  mentioned  above)  with 
various  banks  aggregating  $155,000,000 
and  to  issue  and  sell  from  time  to  time 
during  the  period  from  January  1, 1982, 
through  December  31, 1982,  short-term 
unsecured  notes  pursuant  thereto,  up  to 
an  aggregate  principal  amoimt  at  any 
one  time  outstanding  of  $155,000,000  and 
make  the  proceeds  therefrom  available 
to  its  subsidiaries  through  the  money 
pool.  The  names  of  the  banks  and  the 
maximum  principal  amount  to  be 
borrowed  and  outstanding  at  any  one 
time  from  each  bank  are  as  follows: 


Bank 

Amount  of 
line 

Chase  Manhattan  Bank,  MA.: 

$40,000,000 

aofioasxo 

Buffalo  Group: 

Maikie  Mkkand  Bank-Western _ 

14,000,000 

Manufacturan  and  Tradera  Trust  Com- 

7.000,000 

3,000,000 

Uberty  National  Bank  and  Trost  Cotnpa- 

Erie  Group: 

Fast  National  Bank  of  Pennsylvania. . 

3.000,000 

^000,000 

Oil  Cdy  Group: 

Fast  Saneca  Bank  and  Trust  Company  — 

2.000.000 

Pennsylvania  Bank  and  Trust  Con^any . 

1,500,000 

NortiMrest  Pennsylvania  Bank  and  Trost 

1.500^000 

McOov^  National  Bank . . . 

1,000,000 

155,000.000 
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Under  each  of  the  lines  of  credit,  any 
unsecured  note  issued  will  be  issued  by 
National,  will  be  dated  as  of  the  date  of 
issue,  will  mature  not  later  than  twelve 
months  from  the  date  thereof  and  will  be 
prepayable  at  any  time,  in  whole  or  in 
part,  without  penalty  or  premium.  The 
notes  issued  and  sold  to  Chase  and  to 
the  Erie  and  Oil  City  banks  will  bear 
interest  at  the  prime  rate  of  interest  in 
effect  from  time  to  time  at  Chase.  The 
notes  issued  and  sold  to  the  Buffalo 
banks  will  bear  interest  at  the  prime 
rate  of  interest  in  e^ect  from  time  to 
time  of  each  individual  bank.  In  the  case 
of  Chase,  interest  will  be  payable 
quarterly  until  the  principal  amount  is 
paid  in  full.  In  the  case  of  all  the  other 
banks,  interest  will  be  payable  monthly 
until  the  principal  amount  is  paid  in  full. 

In  addition  to  the  lines  of  credit, 
certain  of  the  banks  listed  above  may 
have  small  amounts  of  funds  available, 
which  they  will  lend  to  National  at  fixed 
rates  below  the  existing  prime  rate  for 
short  periods  of  time  (one  day  to  sixty 
days).  Depending  upon  market 
conditions.  National  may  find  it  very 
beneficial  to  repay  existing  notes 
outstanding  at  the  prime  rate  with  funds 
borrowed  at  the  lower  fixed  rate.  Since 
the  one-day — sixty-day  notes  are  not 
prepayable.  National  will  not  utilize 
such  notes  unless  it  anticipates  the  need 
for  the  funds  for  at  least  the  maturity  of 
the  notes.  There  will  be  no  commitment 
fee  or  any  closing  or  related  costs  in 
connection  with  the  above  borrowings. 
However,  each  bank  may  require  the 
system  to  keep  compensating  balances 
on  deposit  at  the  bank. 

In  recent  years  the  banks  have 
required  compensating  balances  from  5- 
10%  of  the  line  of  credit  and  from  0-15% 
of  the  amount  borrowed. 

Under  proposed  lines,  the  banks  have 
requested  that  the  oompensating 
balance  arrangement  vary  depending 
upon  market  conditions,  however,  in  no 
case  would  the  compensating  balance 
arrangement  require  a  balance  greater 
than  20%  of  the  amount  of  fully  utilized 
lines  of  credit.  In  most  cases,  the 
average  balances  maintained  for  normal 
operating  needs  across  the  system  are 
sufficient  to  cover  these  amounts. 
Assuming  National  borrowed  the  full 
amount  under  each  line  of  credit,  and  a 
compensating  balance  of  20%  under 
each  line  was  required,  the  effective 
cost  of  money,  based  on  a  17.5%  prime 
rate,  would  be  21%. 

Costs,  in  the  form  of  compensating 
balances,  may  be  incurred  to  support  the 
lines  of  credit.  The  aggregate  of  the 
operating  balances  of  National, 
Distribution,  Supply,  and  Penn-York  are 
expected  to  cover  these  amounts. 
Initially,  the  cost  compensating  balances 


will  be  allocated  to  the  subsidiaries  on 
the  basis  of  50%  to  Distribution,  22%  to 
Supply  and  28%  to  Penn-Yoric,  At  the 
end  of  the  calendar  year,  the  costs 
would  be  retroactively  reallocated.  Each 
subsidiary  would  be  reallocated  that 
proportion  of  the  total  line  of  credit 
costs  which  is  equal  to  the  percentage 
that  its  maximum  amount  of  short-term 
borrowings  during  the  year  represents  of 
the  aggregate  of  the  maximum  short¬ 
term  borrowings,  on  a  non-coincidental 
basis,  of  all  the  subsidiaries. 

National  requests  that  the  sale  of  its 
commercial  paper  be  excepted  fi'om  the 
requirements  of  Rule  50  pursuant  to  sub- 
paragraph  (a)(5)  thereof  since  the  notes 
will  have  maturity  not  to  exceed  nine 
months,  will  be  issued  to  a  limited 
defined  group  of  buyers,  interest  cost 
thereon  will  not  exceed  the  cost  of 
equivalent  borrowings  from  Chase,  and 
the  rate  for  commercial  paper  for  prime 
issuers  such  as  National  are  at  any  time 
ascertainable  by  reference  to  daily 
publications. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission’s  OfiSce  of  Public 
Reference,  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
December  30, 1981,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  applicants-declarants  at  the 
addresses  specified  above.  Proof  of  ‘ 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  permitted  to 
become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  81-35486  Filed  12-10-81;  8:45  am| 

BILUNG  CODE  MIO-OI-M 


(Release  No.  18304  (SR-C)CC-81-9)] 

The  Options  Clearing  Corporation 
(“OCC”);  Order  Approving  Proposed 
Ruie  Change 

December  4, 1981. 

On  August  10, 1977,  OCC  filed  with 
the  Commission,  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 


of  1934, 15  U,S,C.  78(8)(b)(l)  (the  “Act") 
and  Rule  19b-4  thereunder,  a  proposed 
rule  change  giving  OCC  the  flexibility  to 
authorize  repayment  of  subordinated 
loans  that  would  otherwise  be  precluded 
by  OCC  rules,  whenever  the  Clearing 
Member  has  satisfied  OCC  that  it  is  not 
necessary  for  OCC  to  restrict  the 
repayment. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
18213,  October  26, 1981)  and  by 
publication  in  the  Federal  Register  (46 
FR  53,827,  October  30, 1981).  No  written 
comments  were  received  by  the 
Commission  or  by  OCC. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  registered  clearing 
agencies,  and  in  particular,  the 
requirements  of  section  17A  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  81-35483  Filed  12-10-81: 8:45  am| 

BUJJNG  CODE  8010-01-M 


[Release  No.  12080;  (813-50)] 

PW  Employee  Investments;  Filing  of 
Application 

December  7, 1981. 

Notice  is  hereby  given  that  PW 
Employee  Investments  (the 
"Applicant”),  100  Federal  Street,  Boston, 
Massachusetts  02110,  registered  under 
the  Investment  Company  Act  of  1940 
(“Act”)  as  a  closed-end,  non-diversified 
management  investment  company,  filed 
an  application  on  April  6, 1981,  and 
amendments  thereto  on  August  17  and 
November  25, 1981,  pursuant  to  section 
6(b)  of  the  Act  for  an  order  exempting 
the  Applicant  from  all  provisions  of  the 
Act  or,  alternatively,  from  Sections  8(b), 
10(a)  and  (b),  14(a),  15(a),  16(a),  17(a), 
(d),  (f).  and  (g),  18(a)(1)  and  (i).  19(b), 
20(a),  23(c),  30(a),  (b),  and  (d)  and  32  of 
the  Act  and  Rules  lOf-3  and  17g-l 
thereunder.  The  application  further 
requests  an  order  pursuant  to  Section 
45(a)  of  the  Act  granting  confidential 
treatment  to  certain  periodic  reports  to 
be  filed  with  the  Commission  as 
described  herein.  All  interested  persons 
are  referred  to  the  application  on  file 
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with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

The  Applicant,  a  limited  partnership 
formed  under  the  laws  of  the 
Commonwealth  of  Massachusetts,  was 
organized  by  Paine  Webber 
Incorporated  (“Paine  Webber”),  a 
publicly-owned  holding  company  whose 
principal  subsidiaries  are  engaged  in 
various  facets  of  the  securities  business. 
According  to  the  application,  limited 
partnership  interests  in  the  Applicant 
will  be  offered  only  to  those  officers, 
directors  and  employees  of  Paine 
Webber  or  its  affiliates  who  have 
annual  compensation  for  the  preceding 
12  months  of  at  least  $50,000  and  certify 
a  net  worth  of  at  least  $25,000  exclusive 
of  home,  home  furnishings  and 
automobiles  (“Limited  Partners”).  As 
such,  the  Applicant  states  that  less  than 
10%  of  the  approximately  10,000 
employees  of  the  Paine  Webber 
organization  will  be  eligible  to  invest  in 
the  Applicant.  For  each  Limited  Partner, 
the  minimmn  capital  contribution  is 
$2,500  and  the  maximum  contribution  is 
10%  of  such  Limited  Partner’s  aggregate 
compensation  for  the  preceding  12 
months.  The  Applicant  further  states 
that  after  the  close  of  the  initial  offering 
of  its  limited  partnership  interests,  no 
additional  capital  contributions  will  be 
accepted  and  no  new  Limited  Partners 
will  be  admitted  except  for  transferees 
or  assignees  of  existing  limited 
partnership  interests  who  are  approved 
for  admission  by  the  Applicant’s  general 
partner.  The  Applicant  intends  to  pay  all 
legal  fees  and  other  expenses  incurred 
in  connection  with  its  organization  and 
offering  limited  partnership  interests 
unless  such  expenses  should  exceed  10% 
of  the  Applicant’s  total  subscribed 
capital,  in  which  case  Paine  Webber 
would  pay  the  excess. 

The  Applicant’s  general  partner,  Paine 
Webber  ^ployee  Investments 
Management,  Inc.  (the  “General 
Partner”),  a  wholly-owned  subsidiary  of 
Paine  Webber,  has  exclusive  control 
over  the  management  and  policy  of  the 
Applicant.  The  directors  and  officers  of 
the  General  Partner,  each  of  which 
intends  to  invest  at  least  $5,000  in  the 
Applicant,  are  all  active  or  retired 
officers  of  the  Paine  Webber 
organization  with  responsibilities  in  the 
areas  of  general  administration  or 
venture  capital  investment.  The 
Applicant  further  represents  that  the 
General  Partner  will  make  a  capital 
contribution  of  at  least  1%  of  the 
Applicant’s  total  capital.  The  General 
Partner  will  manage  the  AppUcant 
without  any  charge  other  dian  out-of¬ 


pocket  expenses  incurred  in  managing 
the  operations  of  the  Applicant. 

In  addition  to  the  out-of-pocket 
expenses  of  the  General  Partner,  other 
fees  or  charges  may  be  paid  by  the 
Applicant  to  Paine  Webber  affiliates, 
including  management  fees  on 
investments  in  funds  advised  by  Paine 
Webber,  brokerage  fees,  underwriting 
discounts  or  spreads,  placement  fees 
and  charges  for  certain  other  services. 
The  application  states  that  the 
preservation  of  these  underwriting, 
placement  and  other  fees  is  considered 
necessary  in  order  to  preserve  equality 
of  treatment  of  the  Applicant  and  third 
parties  doing  business  with  Paine 
Webber  affiliates.  It  is  contended  that 
such  charges  will  be  negotiated  on  an 
arm’s-len^  basis  and  should  be 
comparable  to  those  customarily 
charged  by  others  for  comparable 
services:  and  that  all  such  fees  will  be 
reported  to  the  Limited  Partners  in  the 
Applicant’s  semi-annual  reports  to 
Limited  Partners. 

According  to  the  application,  the 
Applicant  was  created  to  give  senior 
management  and  top  sales  personnel  in 
the  Paine  Webber  organization  an 
opportimity  that  most  of  them  would  not 
otherwise  have  to  invest  limited 
amounts,  without  sales  charges,  in  a 
portfolio  of  investments  with  high 
potential  for  long-term  appreciation.  The 
Applicant  intends  to  invest  principally 
in  venture  capital  opportunities  (but 
might  also  invest  in  private  real  estate 
an  oil  and  gas  ventures)  identified  by 
Paine  Webber  employees  specializing  in 
such  investments,  many  of  whom  are 
expected  to  be  Limited  Partners  in  the 
Applicant.  A  substantial  portion  of  the 
Applicant’s  investments  are  expected  to 
be  made  in  venture  capital  funds 
advised  by  Paine  Webber  subsidiaries 
(“PW  Advised  Funds”)  or  in  tandem 
with  PW  Advised  Funds  and  other 
vehicles  investors  in  which  are  affiliated 
persons  of  Paine  Webber  (“PW  Affiliate 
Funds”).  The  Applicant  further 
represents  that  Paine  Webber,  its 
subsidiaries  and  affiliated  persons 
thereof  (including  officers  and  directors 
of  the  General  Partner,  and  tha  Limited 
Partners)  are  now  and  in  the  future  may 
become  investors  in  such  PW  Advised 
Funds  and  PW  Affiliate  Funds. 

The  Applicant  represents  that  in  order 
to  protect  the  customers  of  PW  Advised 
Funds  (most  of  whom  are  not  employees 
of  Paine  Webber),  the  Applicant  and 
other  PW  Affiliate  Funds  will  not  be 
entitled  to  participate  in  an  investment 
opportunity  until  it  has  been  offered  to 
all  of  the  PW  Advised  Funds.  The  extent 
of  the  priority  of  the  PW  Advised  Funds 
will  vary,  with  existing  PW  Advised 


Funds  being  entitled  to  take  up  to  100% 
of  any  investment  opportunity  before 
the  opportunity  may  be  offered  to  PW 
Affiliate  Funds,  while  PW  Advised 
Funds  being  organized  now  and  in  the 
future  should  have  priority  over  PW 
Affiliate  Funds  only  to  the  extent  of  50% 
of  any  investment  opportunity. 

The  Applicant  further  represents  that 
none  of  &e  PW  Affiliate  Funds  will 
have  rights  prior  to  the  Applicant  as  to 
any  investment  opportunity.  In  the  case 
of  an  oversubscription,  it  is  proposed 
that  the  Applicant  and  the  I^  Affiliated 
Funds  generally  will  participate  in  the 
investment  opportunity  on  a  pro  rata 
basis,  accordi^  to  the  amounts  of 
capital  available  for  investment  On  the 
other  hand,  neither  the  Applicant  nor 
any  venture  capital  fund  in  which  it 
participates,  wiU  invest  in  securities 
issued  by  Paine  Webber  or  its 
subsidiaries.  Moreover,  the  Applicant 
will  not  make  loans  to  its  Limited 
Partners,  the  General  Partner,  any 
affiliated  person  of  Paine  Webber,  or 
any  officer,  director  or  employee  of  the 
Gener€d  Partner  or  any  Paine  Webber 
affiliate. 

According  to  the  application,  the 
General  Partner  is  required  to  keep  or 
cause  to  be  kept  adequate  books  and 
records  reflecting  all  activities  of  the 
Applicant  and  to  cooperate  with  all  the 
Limited  Partners  in  making  all  such 
books  and  records  available  for  their 
inspection.  In  addition,  the  General 
Partner  is  required  to  cause  an  audit  to 
be  made  by  an  independent  public 
accountant  of  the  Applicant’s  financial 
statements  for  each  year  and  to  deliver 
a  copy  of  such  certified  audit  report  to 
each  Limited  Partner.  The  General 
Partner  is  further  required  to  furnish  a 
semi-annual  report  to  all  the  Limited 
Partners  setting  forth  the  status  of  each 
investment  and  summarizing  the  most 
recent  financial  information  available 
with  respect  to  the  Applicant’s 
investments  and  amounts  paid  or 
reimbursed  by  the  Applicant  to  the 
General  Partner  and  other  affiliates  of 
Paine  Webber. 

Section  2(a)(13)  of  the  Act  provides 
that  an  “employees’  securities 
company”  means  any.  investment 
company  or  similar  issuer  all  of  the 
outstanding  securities  of  which  (other 
than  short-term  paper)  are  beneficially 
owned  (A)  by  the  employees  or  persons 
on  retainer  of  a  single  employer  or  of 
two  or  more  employers  each  of  which  is 
an  affiliated  company  of  the  other,  (B) 
by  former  employees  of  such  employer 
or  employers,  (C)  by  members  of  the 
immediate  family  of  such  employees, 
persons  on  retainer,  or  former 
employees,  (D)  by  any  two  or  more  of 
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the  foregoing  classes  of  persons,  or  (E) 
by  such  employer  or  employers  together 
with  any  one  or  more  of  the  foregoing 
classes  of  persons.  Section  6(b)  of  the 
Act  provides  that,  “Upon  application  by 
any  employees’  security  (sic)  company, 
the  Commission  shall  by  order  exempt 
such  company  from  the  provisions  of  the 
Act  and  of  the  rules  thereunder,  if  and  to 
the  extent  that  such  exemption  is 
consistent  with  the  protection  of 
investors.  In  determining  the  provisions 
to  which  such  an  order  shall  apply,  the 
Commission  shall  give  due  wei^t. 
among  other  things,  to  the  form  or 
organization  and  the  capital  structure  of 
such  company,  the  persons  by  whom  its 
voting  securities,  evidences  of 
indebtedness,  and  other  securities  are 
owned  and  controlled,  the  prices  at 
which  securities  issued  by  such 
company  are  sold  and  the  sales  load 
thereon,  the  disposition  of  the  proceeds 
of  such  sales,  the  character  of  the 
securities  in  which  such  proceeds  are 
invested,  and  any  relationship  between 
such  company  and  the  issuer  of  any 
such  security.” 

The  Applicant  asserts  that  it  meets 
the  debnition  of  an  “employees’ 
securities  company”  contained  in 
section  2(a)(13)  of  the  Act  and  should,  as 
such,  be  exempted  from  all  provisions  of 
the  Act.  Alternatively,  the  Applicant 
requests  that  the  Commission  issue  an 
order  pursuant  to  Section  6(b)  of  the  Act 
exempting  it,  to  the  extent  noted  below, 
from  the  following  specific  provisions  of 
the  Act; 

(a)  Section  8(b)  of  the  Act  and  Rule 
8b-16  thereunder  would  require  the 
Applicant  to  submit  annual  amendments 
to  its  Registration  Statement  on  Form  N- 
2  filed  with  the  Commission  under  the 
Act.  The  Applicant  asserts  that  the  filing 
of  annual  amendments  to  its 
Registration  Statement  is  not  necessary 
for  the  protection  of  investors,  because 
the  Applicant  is  a  closed-end 
management  company  which  intends  to 
have  only  one  offering  of  limited 
partnership  interests,  for  which  there 
will  be  no  trading  market.  In  addition, 
the  Applicant  states  that  the  Limited 
Partners  will  receive  periodic  reports 
and  accountings. 

(b)  Section  10(a)  of  the  Act  provides 
that  no  registered  investment  company 
shall  have  a  board  of  directors  more 
than  60  percent  of  the  members  of  which 
are  interested  persons  of  such  registered 
company.  The  Applicant  requests  an 
exemption  from  section  10(a)  to  permit  it 
to  be  managed  by  the  General  Partner 
which  is  a  wholly-owned  subsidiary  of 
Paine  Webber  and  whose  directors  are 
nominees  of  Paine  Webber. 

(c)  Section  10(b)(1)  of  the  Act  provides 
that  no  registered  investment  company 


shall  employ  as  regular  broker  any 
director,  officer,  or  employee  of  such 
registered  company,  or  any  person  of 
which  any  such  director,  officer  or 
employee  is  an  affiliated  person,  unless 
a  majority  of  the  board  of  directors  of 
such  registered  company  shall  be 
persons  who  are  not  such  brokers  or 
affiliated  persons  of  any  such  brokers. 
The  Applicant  requests  an  exemption 
from  section  10(b)(1)  of  the  Act  to  permit 
it  to  effect  brokerage  transactions 
through  the  General  Partner,  officers 
and  directors  of  the  General  Partner  and 
subsidiaries  of  Paine  Webber. 

(d)  Section  10(b)(2)  of  the  Act  makes  it 
unlawful  for  a  registered  investment 
company  to  use  as  a  principal 
underwriter  of  securities  issued  by  it 
any  director,  officer,  or  employee  of 
such  registered  company  or  any  person 
of  which  any  such  director,  officer  or 
employee  is  an  interested  person,  unless 
a  majority  of  the  board  of  directors  of 
such  registered  company  shall  be- 
persons  who  are  not  such  principal 
underwriters  or  interested  persons  of 
any  of  such  principal  underwriters.  The 
Applicant  requests  an  exemption  fi-om 
section  10(b)(2)  of  the  Act  to  permit  it  to 
employ  the  General  Partner  without 
charge  as  the  principal  underwriter  of  its 
limited  partnership  interests. 

(e)  Section  10(b)(3)  of  the  Act 
prohibits  a  registered  investment 
company  fi-om  having  as  director, 
officer,  or  employee  any  investment 
banker,  or  any  affiliated  person  of  an 
investment  banker,  unless  a  majority  of 
the  board  of  directors  of  such  registered 
company  are  not  investment  baiikers  or 
affiliated  persons  of  any  investment 
banker.  The  Applicant  requests  an 
exemption  from  section  10(b)(3)  of  the 
Act  to  permit  it  to  be  managed  by  the 
General  Partner  who,  along  with  its 
directors,  might  be  deemed  to  be 
affiliated  persons  of  the  investment 
bankers  within  the  Paine  Webber 
organizatidn. 

(f)  Section  10(f)  of  the  Act  provides,  in 
relevant  part,  that  no  registered 
investment  company  shall  knowingly 
purchase  or  otherwise  acquire,  during 
the  existence  of  any  underwriting  or 
selling  syndicate,  any  security  (except  a 
security  of  which  such  company  is  the 
issuer)  a  principal  underwriter  of  which 
is  an  officer,  director,  member  of  an 
advisory  board,  investment  adviser,  or 
employee  of  such  registered  company,  or 
is  a  person  of  which  any  such  officer, 
director,  member  of  an  advisory  board, 
investment  adviser,  or  employee  is  an 
affiliated  person.  Rule  lOf-3 
promulgated  under  the  Act  provides  an 
exemption  from  the  prohibition  of 
section  10(f),  provided  that  certain 
specified  conditions  are  met.  'The 


Applicant  asserts  that  it  is  unable  to 
avail  itself  of  the  conditional  relief  from 
section  10(f)  of  the  Act  provided  by  Rule 
lOf-3  because,  due  to  its  unique 
structure,  it  lacks  any  disinterested 
directors  to  perform  the  tasks  required 
by  paragraph  (h)  of  rule  lOf-3. 

Therefore,  the  Applicant  requests  an 
exemption  from  having  to  meet  the 
requirements  of  Rule  10f-3(h)  in  order  to 
permit  it  to  purchase  securities  through 
an  underwriting  or  selling  syndicate  of 
which  a  Paine  Webber  subsidiary  acts 
as  principal  underwriter.  The  Applicant 
states  that  in  order  to  utilize  this 
exemption,  it  will  have  to  meet  the 
requirements  of  the  other  sections  of  the 
Rule  (with  the  exception  of  Rule  lOf- 
3(g)). 

(g)  Section  14(a)  of  the  Act  provides, 
in  pertinent  part,  that  no  registered 
investment  company  shall  make  an 
initial  public  offering  of  its  securities 
unless  it  has  a  net  worth  of  $100,000. 

The  Applicant  requests  an  exemption 
from  section  14(a)  to  the  extent 
necessary  to  permit  it  to  offer  limited 
partnership  interests  to  officers, 
directors  and  employees  of  Paine 
Webber  and  its  affiliates  prior  to  the 
time  the  Applicant  has  a  net  worth  of 
$100,000. 

(h)  Section  15(a)  of  the  Act  provides, 
among  other  things,  that  no  person  shall 
act  as  an  investment  adviser  of  a 
registered  investment  company  except 
pursuant  to  a  written  contract  which  has 
been  approved  by  the  vote  of  a  majority 
of  the  outstanding  voting  securities  of 
such  registered  investment  company 
and  which  may  be  terminated  at  any 
time  without  penalty  by  the  board  of 
directors  of  such  investment  company, 
or  by  vote  of  a  majority  of  the 
outstanding  voting  securities  or  such 
company.  'The  Applicant  requests  an 
exemption  from  section  15(a)  of  the  Act 
to  permit  the  General  Partner  to  provide 
investment  advisory  services  to  the 
Applicant,  either  at  or  below  cost, 
without  a  written  contract  which  has 
been  approved  by  the  Limited  Partners. 
The  Applicant  will  not  be  paying  any 
commissions  or  finder’s  fees  to  either 
the  General  Partner  and  its  offices, 
directors  and  employees,  or  to  any  other 
persons  within  or  without  the  Paine 
Webber  organization. 

(i)  Section  16(a)  of  the  Act  provides, 
among  other  things,  that  no  person  shall 
serve  as  a  director  of  a  registered 
investment  company  unless  elected  to 
that  office  by  the  holders  of  the 
outstanding  voting  securities  of  such 
company  at  an  annual  or  special 
meeting  duly  called  for  such  purpose. 
The  Applicant  requests  an  exemption 
from  section  16(a)  of  the  Act  because,  it 
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is  asserted,  compliance  with  the 
requirements  of  section  16(a)  would 
prevent  the  formation  of  Applicant  as  a 
limited  partnership.  The  Applicant 
asserts  that  at  all  times  the  officers  and 
directors  of  the  General  Partner  will 
also  be  active  or  former  members  of  the 
senior  management  of  Paine  Webber. 

(j)  Section  17(a)  of  the  Act,  in 
pertinent  part,  prohibits  an  affiliated 
person  of  a  registered  investment  > 
company  or  any  affiliated  person  of 
such  an  affiliated  person,  acting  as 
principal,  from  knowingly  purchasing  or 
selling  any  seciirity  or  other  property 
from  or  to  such  registered  company, 
subject  to  certain  exceptions.  The 
Applicant  requests  £m  exemption  from 
section  17(a)  of  the  Act  to  permit  it  to  (i) 
purchase  interests  in.  or  purchase 
securities  from,  PW  Advised  Funds,  (ii) 
purchase  additional  interests  in  a 
portfolio  company  where  the  Applicant 
or  other  Paine  Webber  affiliates  already 
own  5%  or  more  of  the  voting  securities 
of  the  portfolio  company  or  if  such 
company  is  otherwise  affiliated  with  the 
Applicant  and  (iii)  to  participate  as  a 
Selling  stockholder  in  a  public  ofrering 
that  is  underwritten  6y  a  Paine  Webber 
subsidiary  or  in  which  a  Paine  Webber 
subsidiary  acts  as  a  member  of  the 
underwriting  group.  As  a  condition  to 
the  granting  of  this  exemptive  relief,  the 
Applicant  has  agreed  to  limit  its 
investments  directly  in  PW  Advised 
Funds  to  not  more  Aan  50%  of  the 
original  capitalization  of  the  Applicant 
In  addition,  the  Applicant  represents 
that  this  exemption  would  not  extend  to 
purchases  of  securities  from  persons 
who  are  directors  or  officers  of  the 
General  Partner  or  Paine  Webber  or 
directors  of  any  of  the  subsidiaries  of 
Paine  Webber  (except  to  the  extent  that 
such  persons  may  participate  indirectly 
by  virtue  of  investments  in  PW  Advised 
Funds  or  PW  Affiliate  Funds  or  by  virtue 
of  the  compensation  arrangements  with 
certain  existing  and  future  PW  Advised 
Funds  or  PW  Affiliate  Fimds).  The 
Applicant  represents  that  it  recognizes 
that  any  such  transactions,  or  other 
types  of  transactions  otherwise  subject 
to  section  17(a)  of  the  Act  for  which 
exemptive  relief  has  not  been  requested, 
would  require  specific  approval  by  the 
Commission. 

(k)  Section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder  provide,  in  pertinent 
part,  that  it  shall  be  unlawful  for  any 
affiliated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  such  a  person,  acting  as 
principal,  to  participate  in  or  effect  any 
transaction  in  connection  with  any  joint 
enterprise  or  other  joint  arrangement  in 
which  such  registered  company,  or 


company  controlled  by  such  registered 
company,  is  a  participant  unless  an 
application  regarding  such  joint 
enterprise  or  arrangement  has  been  filed 
with  the  Commission  and  an  order 
granting  such  application  has  been 
issued.  The  Applicant  requests  an 
exemption  fix)m  section  17(d)  of  the  Act 
to  permit  it  to  purchase  securities  in 
tandem  with  other  FW  Advised  Funds 
and  to  enter  into  agreements  with 
respect  to  the  transfer  of  seciuities  of, 
the  recapitalization  or  reorganization  of, 
or  the  exercise  of  voting  ri^ts  with 
respect  to,  any  company  in  which  the 
Applicant  and  other  PW  Advised  Funds 
have  invested.  The  Applicant  asserts 
that  to  require  an  exemptive  order  with 
respect  to  each  of  these  proposed  joint 
transactions  would  be  so  time 
consuming  and  expensive  that  the 
proposed  investment  venture  would  be 
unworkable.  As  a  condition  to  the  relief 
requested,  the  Applicant  represents  that 
no  director  or  officer  of  the  General 
Partner  or  Paine  Webber  and  no  director 
of  any  subsidiary  of  Paine  Webber  will 
also  be  a  participant  in  such 
investments  (except  to  the  extent  that 
such  person  may  be  participating 
indirectly  by  virtue  of  an  investment  in  a 
PW  Advised  Fund  or  a  PW  Affiliate 
Fund  or  by  virtue  of  certain 
compensation  arrangements  with 
existing  and  future  PW  Advised  Funds 
or  PW  Affiliate  Funds). 

The  Applicant  further  agrees,  with 
reference  to  the  exemptions  requested 
from  sections  17(a)  and  17(d),  to  the 
condition  that  with  respect  to  every 
transaction  of  the  Apphcant  for  wUch 
the  approval  of  the  Commission  would 
have  been  required  under  section  17(a) 
or  17(d)  of  the  Act  or  the  rules  and 
regulations  thereunder,  were  the 
Applicant  not  granted  an  exemption 
therefix)m,  the  directors  of  the  General 
Partner  of  the  Applicant  will  maintain 
the  records  required  by  section  57(f)(3) 
of  the  Act  In  addition,  the  directors  of 
the  General  Partner  of  the  Applicant 
will  comply  with  the  provisions  of 
section  57(h)  of  the  Act. 

(1)  Section  17(f)  of  the  Act  and  Rule 
17f-l  thereunder  provide,  in  pertinent 
part,  that  no  registered  management 
investment  company  shall  place  or 
maintain  any  of  its  securities  or  similar 
investments  in  the  custody  of  a 
company  which  is  a  member  of  a 
national  securities  exchange  as  defined 
in  the  Securities  Exchange  Act  of  1934 
except  pursuant  to  a  written  contract 
which  shall  have  been  approved  by  a 
majority  of  the  board  of  directors  of 
such  investment  company.  The 
Applicant  requests  an  exemption  fiom 
section  17(f)  of  the  Act  to  the  extent 
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necessary  to  permit  Paine  Webber  or  its 
subsidiaries,  one  of  which  is  a  member 
of  a  national  securities  exchange,  to  act 
as  custodian  without  a  written  contract. 
The  Applicant  asserts  that,  with  the 
exception  of  a  written  contract,  it  will 
otherwise  comply  with  all  the  remaining 
provisions  of  Rule  17f-l. 

(m)  Section  17(g)  of  the  Act  and  Rule 
17g-l  thereunder  provide,  as  relevant 
here,  that  the  fidelity  bond  protecting 
investors  of  a  registered  management 
investment  company  against  larceny 
and  embezzlement  of  its  officers  and 
employees  be  approved  by  a  majority  of 
the  board  of  directors  who  are  not 
“interested  persons”  of  the  investment 
company.  Paragraph  (h)  of  Rule  17g-l 
further  requires  each  registered 
management  investment  company  to 
designate  an  officer  thereof  to  m^e 
certain  filings  and  give  certain  notices 
as  required  by  this  rule.  Because  the 
Applicant’s  organization  as  a  limited 
partnership  does  not  include 
disinterested  directors  or  officers,  the 
Applicant  requests  an  exemption  from 
those  specific  provisions  of  Rule  17g-l 
which  require  that  actions  be  taken  by 
such  persons.  Except  as  provided  in  the 
application,  the  Applicant  intends  to 
otherwise  comply  with  the  remaining 
requirements  of  Rule  17g-l. 

(n)  The  Applicant  further  requests  an 
exemption  fix)m  Section  18(a)(1)  of  the 
Act  which  provides,  in  pertinent  part, 
that  it  shall  be  unlawful  for  any 
registered  closed-end  company  to  issue 
or  sell  any  class  of  senior  security  which 
represents  indebtedness  unless  (A) 
immediately  after  issuance  or  s^e,  it 
will  have  an  asset  coverage  of  at  least 
300  per  cenlum;  (B)  the  declaration  of 
any  dividend  or  any  other  distribution 
upon  any  class  of  the  capital  stock,  or 
the  purdiase  of  any  such  capital  stock  is 
prohibited  unless  the  senior  security  has 
at  the  time  an  asset  cover£ige  of  at  least 
300  per  centum  after  deducting  the 
amount  of  such  dividend,  distribution  or 
purchase:  (C)  the  holders  of  such  senior 
securities  can  elect  a  majority  of  the 
directors  of  the  company  where  the 
asset  coverage  is  less  than  100  per 
centum  for  twelve  consecutive  calendar 
months,  and  a  provision  is  made  for  the 
recognition  of  a  default  where  the  asset 
coverage  is  less  than  100  per  centum  for 
24  consecutive  months.  The  Applicant 
represents  that  it  does  not  intend  to 
borrow  money  on  a  regular  basis  and  is 
further  prohibited  from  making  any 
borrowings  that  would  mature  in  more 
than  nine  months  from  anyone  except  a 
Limited  Partner,  the  General  Partner  or 
an  affiliate  of  Paine  Webber.  To  the 
extent  borrowings  are  contemplated,  the 
Applicant  considers  the  proper 
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valuation  of  non-liquid  investments,  for 
compliance  with  section  18(a)(1)  of  the 
Act.  to  be  a  bme-consuming  and 
expensive  process  that  would  require 
determinations  by  the  Applicant  and 
review  by  its  independent  public 
accountants.  The  Applicant  further 
represents  that  it  is,  nevertheless, 
required  to  undertake  this  review 
covering  all  its  portfolio  investments, 
including  its  non-liquid  investments  in 
other  PW  Advised  Funds,  each  year  in 
preparation  of  the  Applicant's  annual 
audited  Hnancial  statements. 

(o)  Section  18(i)  of  the  Act  provides,  in 
pertinent  part,  that  every  share  of  stock 
issued  by  a  registered  management 
company  shall  be  a  voting  stock  and 
have  equal  voting  rights  with  every 
other  outstanding  voting  stock.  It  is 
asserted  that,  as  a  limited  partnership. 
the  Applicant  cannot  comply  with  the 
requirement  of  section  18(i)  that  every 
share  of  stock  have  equal  voting  rights. 
The  limited  partnership  form  of 
oi^anization  is  necessary  in  order  to 
pass  through  tax  deductible  items  to  the 
investors  and  eliminate  double  taxation 
upon  distributions  of  income  or  gains  by 
the  Applicant  to  investors. 

(p)  Section  19(b)  of  the  Act  provides, 
in  pertinent  part,  diat  it  shall  be 
unlawful  in  contravention  of  such  rules, 
regulations  or  orders  as  the  Commission 
may  prescribe  for  any  registered 
investment  company  to  distribute  long¬ 
term  capital  gains  more  frequently  than 
once  every  12  months.  Rule  19b-l(b) 
under  the  Act  provides,  as  herein 
relevant,  that  no  registered  investment 
company  which  is  not  a  “regulated 
investment  company”  as  defined  by 
section  851  of  the  Internal  Revenue 
Code  shall  make  more  than  one 
distribution  of  capital  gains  in  any  one 
taxable  year  of  such  investment 
company.  The  Applicant  requests  an 
exemption  from  section  19(b)  of  the  Act 
to  permit  it  to  distribute  its  portfolio 
securities,  or  the  proceeds  of  such 
liquidated  portfolio  securities,  to  the 
Limited  Partners  more  than  once  a  year, 
a  part  of  which  could  reflect  long-term 
capital  gains.  The  Applicant  intends  to 
hold  each  investment  only  until  it 
becomes  liquid  and  then  to  distribute 
either  the  investment  or  the  proceeds 
thereof  to  its  Limited  Partners.  The 
Applicant  further  intends  to  make 
certain  distributions  upon  the 
withdrawal  or  removal  of  a  Limited 
Partner.  Accordingly,  the  Applicant 
contends  that  compliance  with  section 
19(b)  of  the  Act  might  seriously  interfere 
with  its  proposed  operations  and  that 
such  a  restriction  would  be  contrary  to 
the  best  interests  of  investors. 


(q)  Section  20(a)  of  the  Act  and  Rule 
20a-l  there  under  generally  require  that 
every  registered  investment  company  in 
soliciting  proxies  comply  with  the 
requirements  of  section  14(a)  of  the 
Securities  Exchange  Act  of  1934  relating 
to  such  proxy  material.  The  Applicant 
requests  an  exemption  from  the 
requirements  of  section  20(a)  of  the  Act 
in  connection  with  the  Limited  Partners’ 
right  to  remove  the  General  Partner,  to 
approve  significant  amendments  to  the 
Articles  of  Limited  Partnership,  and  to 
grant  to  General  Partner  their  power  of 
attorney  to  execute  and  file  certain 
documents  on  behalf  of  the  Applicant 
and  to  amend  the  Articles  in  minor 
respects.  In  seeking  such  relief,  the 
Applicant  asserts  ^at  compliance  with 
the  requirements  of  section  20(a)  of  the 
Act  could  involve  difficult  questions  of 
interpretation  likely  to  make  the  process 
of  preparing  and  filing  proxy  statements 
unusually  costly  and  prolonged.  The 
Applicant  further  asserts  that  such  costs 
seem  unnecessary  in  view  of  the  limited 
number  and  the  sophisticated  nature  of 
the  Limited  Partners.  As  a  condition  of 
its  exemption  from  the  provisions  of 
section  20(a)  and  the  rules  and 
regulations  thereunder,  the  Applicant 
agrees  that  any  solicitation  of  proxies  of 
its  Limited  Partners  will  be  conducted  in 
accordance  with  the  provisions  of 
section  14(a)  of  the  Securities  Exchange 
Act  of  1934  and  the  rules  and  regulations 
thereunder. 

(r)  Section  23(c)(3)  of  the  Act  permits 
a  closed-end  investment  company  to 
purchase  its  own  securities  under  such 
circumstances  as  the  Commission  may 
permit  by  rules  and  regulations  or 
orders  for  the  protection  of  investors  in 
order  to  insure  that  such  purchases  are 
made  in  a  manner  or  on  a  basis  which 
does  not  unfairly  discriminate  against 
any  holders  of  the  class  or  classes  of 
securities  to  be  purchased.  Rule  23c-l(a) 
under  the  Act  recites  the  conditions 
under  which  a  registered  closed-end 
company  may  purchase  for  cash 
securities  of  which  it  is  the  issuer  other 
than  on  a  securities  exchange  or 
pursuant  to  tenders.  The  Applicant 
seeks  an  exemption  from  section  23(c)(3) 
to  permit  it  to  repurchase  limited 
partnership  interests  in  the  Applicant 
upon  the  withdrawal  or  removal  of  a 
Limited  Partner.  The  Applicant  asserts 
that  it  cannot  satisfy  the  condition  set 
forth  in  Rule  23c-l(a)(4)  because  in  each 
repurchase  the  seller  of  the  limited 
partnership  interest  (i.e.,  the  Limited 
Partner)  v/ould  be  an  affiliated  person  of 
the  Applicant.  The  Applicant  further 
represents  that  due  to  the  nature  of  its 
investments,  it  may  encounter 
significant  difficulty  in  complying  with 


the  requirement  in  paragraph  (7)  of  the 
rule  that  the  Applicant  disclose  the 
asset  coverage  of  a  withdrawing  or 
removed  Limited  Partner’s  interest  in  the 
Applicant.  The  Applicant  asserts  that 
this  difficult  evaluation  is  unnecessary 
since  in  most  cases,  the  Limited  Partner 
will  receive,  in  exchange  for  his  Umited 
partnership  interest  in  the  Applicant,  his 
pro  rata  portion  of  the  Applicant’s 
assets  in  kind,  and  in  any  event  cannot 
be  compelled  to  accept  a  cash 
settlement.  Moreover,  the  Applicant 
asserts  that  compliance  with  the  six 
month  notice  requirement  contained  in 
paragraph  (10)  of  the  rule  might  in  some 
instances  require  it  to  delay  unnaturally 
the  distribution  to  a  withdrawing  of 
removed  Limited  Partner. 

(s)  Sections  30(a),  30(b)  and  30(d)  of 
the  Act  and  the  rules  thereunder 
generally  require  that  registered 
investment  companies  prepare  and  file 
with  the  Commission  and  prepare  and 
mail  to  their  shareholders  certain 
periodic  reports  and  financial 
statements.  The  Applicant  seeks 
exemptions  from  sections  30(a)  and  (b) 
of  the  Act  to  the  extent  necessary  to 
exempt  it  from  filing  quarterly  and 
annual  reports  with  the  Commission. 

The  Applicant  further  requests  relief  to 
permit  it  to  mail  each  semi-annual  report 
to  its  Limited  Partners  of  record  within 
60  days  after  the  date  as  of  which  the 
semi-annual  report  was  made  rather 
than  within  the  45-day  time  period 
presently  required  by  Rule  ^d(l)(a). 

The  Applicant  undertakes  to  supply  in 
its  semi-annual  reports  all  information 
regarding  fees  earned  by  Paine  Webber 
affiliates  in  connection  with  partnership 
transactions,  all  expenses  or  charges  of 
the  General  Partner  and  any  other  Paine 
Webber  affiliates  paid  or  reimbursed  by 
the  Applicant  and  the  fact  and  terms  (to 
the  extent  known  to  the  General  ■ 
Partner)  of  the  removal  or  withdrawal  of 
any  Limited  Partner.  The  Applicant 
believes  that  semi-annual  reports  to  its 
Limited  Pamters  as  proposed  would 
permit  it  to  report  to  its  Limited  Parners 
fully  and  in  a  manner  that  would  not 
hinder  the  Applicant  with  excessive  and 
burdensome  administrative  costs. 

The  Applicant  further  requests  that  all 
reports  filed  with  the  Commission  under 
section  30  of  the  Act  or  in  lieu  of  the 
reports  by  section  30  (including  without 
limitation  filings  of  semi-annual  reports 
to  the  Limited  Partners)  be  afforded 
confidential  treatment  under  section 
45(a)  of  the  Act  which  provides  in 
pertinent  part  that  information  filed  with 
the  Commission  shall  be  made  available 
to  the  public,  unless  and  except  insofar 
as  the  Commission  by  order  upon 
application,  finds  that  public  disclosure 
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is  neither  necessary  nor  appropriate  in 
the  public  interest  or  for  the  protection 
of  investors.  The  Applicant  asserts  that 
confidential  treatment  is  being 
requested  because  the  investment 
situations  in  which  the  Applicant  will  be 
investing  and  information  regarding  the 
issuers  are  not  generally  available  to  the 
public  and  if  made  public  may  create 
unwarranted  impressions  or 
expectations  in  the  secm-ities  industry. 
The  Applicant  further  asserts  that  there 
is  no  public  trading  in  limited 
partnership  interests  in  the  Applicant 
and  the  only  persons  possibly  interested 
in  such  information  wiH  have  all  such 
data  sent  directly  to  them. 

(t)  Section  32  of  the  Act  provides, 
among  other  things,  that  the  selection  of 
independent  public  accountants  must  be 
ratified  by  the  shareholders  of  the 
investment  company.  The  application 
states  that  the  Applicant  cannot  comply 
with  the  provisions  of  section  32  of  the 
Act,  regarding  the  selection  of  an 
independent  public  accountant  and  the 
accountant's  participation  in  the 
preparation  of  financial  statements, 
because  it  has  no  board  of  directors  or 
voting  shareholders,  and  the  members  of 
the  board  of  the  General  Partner  may  all 
be  interested  persons  of  the  Applicant. 
The  Applicant  requests  an  exemption 
from  section  32(a)  of  the  Act  to  permit 
the  General  Partner  to  select 
independent  public  accountants  to 
participate  in  the  preparation  of  the 
Applicant's  financial  statements  without 
submitting  such  selection  to  the  Limited 
Partners  for  rejection  or  ratification. 

The  Applicant  represent  that  granting 
the  exemptions  requested  herein  would 
be  consistent  with  the  protection  of 
investors  because  of  its  organization  as 
an  employees'  securities  company 
conceived  and  organized  by  the  persons 
who  will  be  investing  in  the  Applicant 
and  not  promoted  by  persons  seeking  to 
profit  from  fees  for  investment  advice  or 
from  the  distribution  off  securities.  The 
Applicant  further  cites  the  fact  that  all 
the  directors,  officers,  or  employees  of 
the  General  Partner  and  all  the  Limited 
Partners  are  officers  or  employees  of 
Paine  Webber  and  its  subsidiaries.  In 
addition,  the  Applicant  argues  that  a 
community  of  economic  and  other 
interests  exists  among  the  Limited 
Partners  as  employees  of  Paine  Webber 
and  its  subsidiaries.  Finally,  the 
Applicant  represents  that  no  sales  load 
and  no  compensation  (other  than  out-of- 
pocket  expenses  and  fees  related  to  the 
Applicant's  interests  in  PW  Advised 
Funds)  is  payable  to  the  General  Partner 
or  any  affiliated  person. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 


December  31, 1981,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  the 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  shpuld  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Conunission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  81-35488  Filed  12-10-81;  8:45  am) 
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[Release  No.  22298;  70-6666] 

American  Electric  Power  Co.,  Inc,  et 
al.;  Notice  of  Proposed  Issuance  and 
Sale  of  Short-Term  Notes  to  Banks 
and  Commercial  Paper  to  Dealer 

December  4, 1981. 

In  the  matter  of  American  Electric 
Power  Company,  Inc.,  2  Broadway,  New 
York,  New  York  10004;  Appalachian 
Power  Company,  40  Franklin  Road, 

S.W.,  Roanoke,  Virginia  24011; 

Columbus  and  Southern  Ohio  Electric 
Company,  215  North  Front  Street, 
Columbus,  Ohio  43215;  Indiana  & 
Michigan  Electric  Company,  One 
Summit  Square,  P.O.  Box  60,  Fort 
Wayne,  Indiana  46801;  Kentucky  Power 
Company,  1701  Central  Avenue, 
Ashland,  Kentucky  41101;  and  Ohio 
Power  Company.  301  Cleveland  Avenue. 
SW.,  Canton,  Ohio  44701. 

American  Electric  Power  Company, 
Inc.  (“AEP"),  a  registered  holding 
company,  and  Appalachian  Power 
Company  (“Appalachian”).  Columbus 


and  Southern  Ohio  Electric  Company 
(“CSOE”),  Indiana  and  Michigan 
Electric  Company  (“I&M”).  Kentucky 
Power  Company  (“Kentucky”)  and  Ohio 
Power  Company  (“Ohio''),  electric  utility 
subsidiaries  of  A^.  have  filed  an 
application-declaration  and  an 
amendment  thereto  with  this 
Commission  pursuant  to  Sections  6  and 
12(b)  of  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act”)  and  Rules 
45,  50(a)(2).  and  50(a)(5)  promulgated 
thereimder. 

AEP  requests  authorization  to  incur 
short-term  debt  through  the  issuance 
and  sale  of  notes  to  banks  and 
commercial  paper  to  a  dealer  in 
commercial  paper  in  an  aggregate 
amount  not  to  exceed  $165,000,000 
outstanding  at  any  one  time.  The  notes 
to  banks  and  commercial  paper  would 
be  issued  from  time  to  time  subsequent 
to  December  31, 1981  and  prior  to 
January  1, 1963,  but  shall  not  mature 
later  than  June  30, 1963.  AEP  seeks  an 
exemption  pursuant  to  Section  6(b)  of 
the  Act  to  issue  such  notes  and 
commercial  paper.  AEP  proposes  to 
issue  and  sell  its  short-term  notes  to  two 
bank  groups,  including  one  group  of 
domestic  and  one  group  of  foreign 
banks,  with  which  AEP  maintains  lines 
of  credit  totaling  $318,000,000. 

Each  note  to  be  issued  to  the  domestic 
bank  group  will  bear  interest  at  up  to 
108.5%  of  ffie  prime  rate,  will  mat^  not 
more  than  270  days  after  the  date  of 
issuance  or  renewal  thereof,  and  will  be 
prepayable  at  any  time  without  premium 
or  penalty.  Compensating  balances  of 
5%  of  the  line  of  credit  and  a  fee  of  %  of 
1%  of  the  size  of  the  line  are  generally 
required.  The  combination  of  5% 
compensating  balances  and  the  fee  is 
generally  equivalent  to  compensating 
balances  not  in  excess  of  10%  of  the  line 
of  credit  made  available. 

In  the  case  of  borrowings  from  the 
foreign  bank  group,  no  compensating 
balances  are  required,  only  a  fee  of  Vi  of 
1%  of  the  unused  amount  of  the  line  of 
credit.  Borrowings  from  these  five  banks 
may  be  made  in  U.S.  dollars  and/or  in 
Eurodollars  except  in  the  case  of  Royal 
Bank  of  Canada  N.V.,  where  the 
borrowings  are  on  a  Eurodollar  basis 
only.  Where  such  borrowings  are  made 
in  Eurodollars,  the  rate  of  interest  will 
be  a  designated  percent  over  the  London 
Interbank  Ofrering  Rate  (LIBOR).  Such 
borrowings  are  not  prepayable. 
Borrowings  in  U.S.  dollars  will  be  at  the 
prime  rate  then  in  effect  and  are 
prepayable  at  any  time  without 
premimum  (»  penalty. 

The  total  cost  of  borrowings  frt>m 
either  bank  group  would  not  be  greater 
than  the  effective  rate  for  borrowings 
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bearing  interest  at  the  prime  rate  with 
compensating  balances  equal  to  10%  of 
the  line  of  credit  and  10%  of  the  amount 
borrowed.  If  the  balances  maintained 
and  fees  paid  by  AEP  with  the  banks 
were  maintained  and  paid  solely  to 
fulfill  requirements  for  borrowing,  the 
effective  annual  interest  cost  under 
either  of  the  above  arrangements, 
assuming  full  use  of  the  line  of  credit, 
would  not  exceed  125%  of  the  prime 
commercial  rate  in  effect  from  time  to 
time,  or  not  more  than  20%  on  the  basis 
of  a  prime  commercial  rate  of  16%. 

Credit  arrangements  with  these  banks 
are  shared  with  Appalachian,  CSOE, 
Kentucky,  Ohio,  and  with  the  exception 
of  the  $20,000,000  commitment  of  Irving 
Trust  Company,  with  I&M,  all  of  which 
are  subsidiaries  of  AEP.  If  proposed 
short-term  bank  borrowings  through 
December  31, 1982,  are  permitted  under 
Section  6(b)  of  the  Act,  AEP  and  these 
participating  associate  companies  will 
be  authorized  to  borrow  a  maximum 
aggregate  amount  of  approximately 
$722,000,000  as  of  January  1, 1982.  Fees 
and  balances  for  shared  lines  of  credit 
are  borne  by  AEP  and  participating 
associate  companies  in  proportion  to 
their  projected  maximum  need  for  such 
credit  facilities. 

AEP  also  has  a  money  market  facility 
with  The  Fidelity  Bank  of  Philadelphia, 
Pa.,  in  an  aggregate  amount  of 
$10,000,000.  This  money  market  facility 
does  not  represent  a  formal  commitment 
or  engagement  by  The  Fidelity  Bank  to. 
AEP  but  represents  merely  the  ability  of 
AEP  to  request  unsecured  borrowings,  in 
the  form  of  promissory  notes,  on  a  case- 
by-case  basis.  Borrowings  may  be  made 
for  periods  of  up  to  180  days  after  the 
date  of  issuance  and  any  such 
borrowings  are  prepayable  by  AEP  at 
any  time  without  premium  or  penalty. 

No  compensating  balances  are  required. 
The  interest  rate  which  is  to  be 
negotiated  on  a  case-by-case  basis,  will 
be  a  designated  percent  of  the  bank’s 
average  Federal  Fimd  rate.  However, 
the  interest  rate  will  be  lower  than  the 
effective  interest  rates  for  the  other 
bank  borrowings  described  above. 

Commercial  paper  will  be  sold 
directly  by  AEP  to  Lehman  Commercial 
Paper  Incorporated,  a  dealer  in 
commercial  paper.  The  commercial 
paper  will  be  in  the  form  of  promissory 
notes  in  denominations  of  not  less  than 
$50,000  nor  more  than  $5,000,000,  and  of 
varying  maturities,  with  no  maturity 
more  than  270  days  after  the  date  of 
issue.  Such  notes  will  not  be  prepayable 
prior  to  maturity  and  will  be  sold  at  a 
discount  rate  not  in  excess  of  the 
discoimt  rate  per  annum  prevailing  at 
the  time  of  issuance  for  commercial 


paper  of  comparable  quality  and 
maturity.  No  commercial  paper  maturing 
in  more  than  90  days  will  be  issued  at 
an  effective  interest  cost  higher  than 
bank  borrowings  of  equal  principal 
amount. 

The  commercial  paper  dealer  will 
reoffer  the  commercial  paper,  at  a 
discount  rate  of  Vs  of  1%  less  than  the 
discount  rate  at  which  such  notes  were 
purchased  from  AEP,  to  not  more  than 
200  of  the  dealer’s  customers  identified 
and  designated  in  a  non-public  list 
prepared  by  the  dealer  in  advance.  No 
sales  of  such  commercial  paper  will  be 
made  to  any  customer  unless  that 
customer  has  received  up-to-date 
reports  as  to  the  credit  position  of  AEP. 

It  is  expected  that  such  customers  will 
hold  such  commercial  paper  notes  to 
maturity;  but  if  any  such  customer 
wishes  to  resell  such  commercial  paper 
prior  to  maturity,  the  dealer,  pursuant  to 
a  verbal  repmchase  agreement,  will 
repurchase  such  commercial  paper  and 
reoffer  it  to  other  customers  on  its  non¬ 
public  list. 

The  proceeds  fi'om  AEP’s  sale  of  notes 
and  commercial  paper  will  be  invested 
by  AEP  in  its  public  utility  subsidiaries. 
Such  funds  together  with  the 
subsidiaries’  general  funds  will  be  used 
to  pay  the  subsidiaries’  general 
obligations,  including  construction  costs, 
to  retire  outstanding  short-term  debt  and 
to  serve  other  corporate  purposes.  The 
1982  construction  programs  of 
Appalachian,  CSOE,  I&M,  Kentucky, 
and  Ohio  are  estimated  to  cost 
$173,000,000;  $96,000,000;  $296,000,000; 
$205,000,000;  and  $183,000,000, 
respectively. 

AEP  will  make  such  equity 
investments  in  its  subsicfiaries  by  cash 
capital  contributions  fi'om  time  to  time 
subsequent  to  December  31, 1981  and 
prior  to  January  1, 1983.  AEP  proposes  to 
make  capital  contributions  of  up  to 
aggregate  amoimts  of  $20,000,000  in 
Appalachian,  $10,000,000  in  CSOE, 
$50,000,000  in  I&M,  $50,000,000  in 
Kentucky,  and  $60,000,000  in  Ohio.  ~ 

AEP  seeks  an  exception  from  the 
competitive  bidding  requirements  of 
Rule  50  pursuant  to  Rule  50(a)(5]  for  the 
issuance  and  sale  of  conunercial  paper 
because  it  is  not  practicable  to  invite 
competitive  bids  for  commercial  paper 
and  current  commercial  paper  rates  for 
prime  borrowers  are  published  daily  in 
financial  publications. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission’s  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 


December  28, 1981,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  applicant-declarants  at  the 
addresses  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application-declaration,  as  amended  or 
as  it  may  be  further  amended,  may  be 
granted  and  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

[PR  Doa  81-35504  Filed  12-10-81;  8:45  am] 

BILUNG  CODE  8010-01-H 


[Release  No.  34-18309;  File  No.  SR-Amex 
81-22] 

American  Stock  Exchange,  Inc.; 
Proposed  Rule  Change  by  Self- 
Regulatory  Organization 

In  the  matter  of  proposed  rule  relating 
to  rate  increases  affecting  listing  fees 
and  a  change  in  billing  date  for  annual 
fees.  Comments  requested  on  or  before 
January  4, 1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  November  30, 1981,  the 
American  Stock  Exchange  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  in  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  fi'om  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange  is 
proposing  to  amend  Sections  151, 152 
and  334  of  the  Amex  Company  Guide  to 
revise  the  Exchange’s  listing  fee 
schedules,  and  to  change  the  month  in 
which  annual  fees  are  due  and  payable. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
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statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  changes. 
The  text  of  these  statements  may  be 
examined  at  the  places  specihed  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B),  and  (C) 
below,  of  the  most  signiHcant  aspects  of 
such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

(a)  Purpose.  The  purpose  of  revising 
the  listing  fee  schedule  is  to  reflect  and 
offset  the  increased  costs  of  providing 
necessary  surveillance  and  other 
services  to  listed  companies  and  to 
provide  the  funds  necessary  to  carry  out 
planned  progreuns.  Over  the  past  foiu* 
years  since  selected  rate  increases  were 
adopted,  the  costs  associated  with 
maintaining  the  Exchange's  regulatory 
and  oversight  programs,  listed  company 
liaison  and  corporate  finance  areas  have 
risen  dramatically  due  to  inflationary 
factors  and  to  the  upgrading  of 
personnel  and  equipment.  These  costs 
are  conservatively  expected  to  rise  by 
approximately  9%  in  the  next  year. 

The  change  in  annual  billing  date  from 
July  to  January  in  each  year  beginning 
with  1982  is  intended  to  change  the 
billing  year  to  a  calendar  year  to 
facilitate  financial  planning. 

Moving  the  unchanged  information 
with  respect  to  “backdoor”  listing  fees 
to  the  section  of  the  Company  Guide 
dealing  with  such  listings  is  for 
clarification  and  does  not  represent  a 
change  in  rule  or  policy. 

(b)  Basis.  The  proposed  amendments 
are  consistent  with  Section  6(b)  of  the 
Exchange  Act  in  general  and  further  the 
objectives  of  Section  6(b)(4)  of  the  Act 
in  particular  in  that  they  provide  for  the 
equitable  allocation  of  reasonable  fees 
among  issuers  using  the  facilities  and 
services  of  the  Exchange. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  has  determined  that  the 
proposed  rule  changes  will  have  no 
impact  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  changes. 


III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Uming  for 
Commission  Action 

On  or  before  January  15, 1982  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  the  respect 
to  the  proposed  rule  changes  that  are 
filed  with  the  Commission,  and  all 
written  communications  relating  to  the 
proposed  rule  changes  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission’s  Public  Reference  Section, 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  fifing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  January  4, 
1982. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  December  4, 1981. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  81-35505  Filed  12-10-81: 8:45  am) 

BILLING  CODE  BOIO-OI-M 


[Release  No.  12079;  812-5004] 

E.  F.  Hutton  Investment  Series,  Inc.; 
Filing  of  Application 

December  4, 1981. 

Notice  is  hereby  given  that  E.  F. 
Hutton  Investment  Series,  Inc. 
(“Applicant")  One  Battery  Park  Plaza, 
New  York,  New  York  10004,  registered 
under  the  Investment  Company  Act  of 
1940  (“Act")  as  an  open-end,  diversified. 


management  investment  company  filed 
an  application  on  October  29, 1981,  and 
an  amendment  thereto  on  November  27, 
1981,  requesting  an  order  of  the 
Commission  pursuant  to  Section  6(c)  of 
the  Act,  exempting  Applicant  from  the 
provisions  of  Sections  2(a)(32},  2(a)(35), 
2(a)(41)  and  22(c)  of  the  Act  and  Rules 
2a-4  and  22c-l  thereunder  to  the  extent 
necessary  to  permit  Applicant  to  value 
the  assets  of  its  Short  Term  Investment 
Fund  series  pursuant  to  the  amortized 
cost  method  of  valuation  and  to  permit 
Applicant  to  impose  a  contingent 
deferred  sales  charge  upon  all  of  its 
various  series.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein 
which  are  summarized  below. 

According  to  the  Application, 
Applicant  was  organized  as  a  Maryland 
corporation  on  September  29, 1981. 
Applicant  is  a  series  type  company 
consisting  of  three  initial  series  (the 
“Funds”):  the  Short  Term  Investment 
Fund;  the  Growth  Fund;  and  the  Bond 
and  Income  Fund.  Additional  series  may 
be  established  at  any  time  by 
Applicant’s  board  of  directors. 

(i)  Amortized  Cost  Valuation. 

The  investment  objective  of  the  Short 
Term  Investment  Fund  (“Fund”)  is  to 
seek  maximum  current  income 
consistent  with  preservation  of  principal 
by  investing  in  one  or  more  types  of 
money  market  instruments.  According  to 
its  investment  policies,  the  Short  Term 
Investment  Fund  may  invest  in  the 
following  money  ma^et  instruments: 

(a)  U.S.  treasiuy  bills  and  other 
obligations  issued  or  guaranteed  by  the 
U.S.  government,  its  agencies  or 
instrumentalities; 

(b)  Certificates  of  deposit  and  bankers 
acceptances  of  (i)  domestic  banks 
(including  foreign  branches  thereof),  (ii) 
domestic  savings  and  loan  associations, 
(iii)  foreign  banks  or  (iv)  domestic 
branches  or  agencies  of  foreign  banks. 
Each  such  institution  (together  with  its 
branches  or  subsidiaries)  must  have  in 
the  aggregate  more  than  $2  billion  (or 
the  equivalent  in  other  currencies)  in 
total  assets  (except  that  the  Fund  may 
purchase  all  or  a  portion  of  a  package  of 
certificates  of  deposit  of  smaller 
domestic  banks,  provided  that  no 
obligation  of  any  single  bank  in  such 
package  may  exceed  the  Federal 
Deposit  Insurance  Corporation’s 
insurance  coverage  of  such  obligation); 

(c)  Commercial  paper  issued  by  U.S. 
corporations  or  foreign  corporations 
directly  affiliated  with  U.S.  corporations 
and  rated  at  the  date  of  investment 
Prime-1  by  Moody's  Investor  Service, 
Inc.  (“Moody’s”)  or  A-l  by  Standard  & 
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Poor’s  Corporation  (“Standard  & 

Poor’s”)  or,  if  not  rated  by  Moody’s  or 
Standard  &  Poor’s,  issued  by  a 
corporation  having  an  outstanding  debt 
issue  rated  Aa  or  better  by  Moody’s  or 
AA  or  better  by  Standard  &  Poor’s.  If 
issued  by  a  foreign  corporation,  sujh 
commercial  paper  must  be  U.S.  dollar- 
denominated  and  not  subject  at  the  time 
of  purchase  to  foreign  tax  withholding; 

(d)  Bonds  issued  by  U.S.  corporations 
which  at  the  time  of  purchase  are  rated 
Aa  or  better  by  Moody’s  or  AA  or  better 
by  Standard  &  Poor’s;  and 

(e)  Obligations  of  the  International 
Bank  for  Reconstruction  and 
Development  (the  World  Bank). 

Notwithstanding  the  foregoing. 
Applicant  affirms  that  so  long  as  the 
portfolio  instruments  of  the  Fund  are 
valued  pursuant  to  the  amortized  cost 
method  of  valuation,  investments  of  the 
Fund  will  be  limited  as  agreed  to  in  the 
conditions  set  forth  below. 

According  to  Applicant,  subject  to 
certain  limitations,  the  Fund  also  may 
enter  into  repurchase  agreements, 
reverse  repurchase  agreements  and  firm 
commitment  agreements  with  respect  to 
the  above  securities  and  may  lend  its 
portfolio  securities.  Applicant  states  that 
it  is  aware  of  and  will  comply  with 
present  Commission  positions  and 
guidelines  concerning  reverse 
repurchase  agreements.  In  addition. 
Applicant  states  that  no  more  than  10% 
of  the  Fund’s  assets  will  be  invested  in 
illiquid  securities,  including  securities 
subject  to  repurchase  agreements  with 
maturities  in  excess  of  7  days. 

As  here  pertinent.  Section  2(a}(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors  of  the 
registered  investment  company.  Rule 
22C-1  adopted  under  the  Act  provides, 
in  part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem,  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
sell  such  security.  Rule  2a-4  adopted 
under  the  Act  provides,  as  here  relevant, 
that  the  “current  net  asset  value”  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  repurchase  and  redemption 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 


rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors  of  the  registered 
company.  Prior  to  the  filing  of  the 
Application,  the  Commission  expressed 
its  view  that,  among  other  things:  (1) 

Rule  2a-4  under  the  Act  requires  that 
portfolio  instruments  of  “money  market” 
funds  be  valued  with  reference  to 
market  factors,  and  (2)  it  would  be 
inconsistent,  generally,  with  the 
provisions  of  Rule  2a-4  for  a  “money 
market”  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786,  May  31, 1977). 

According  to  the  Applicant,  the 
investment  objectives  and  policies  of  the 
Fund  are  similar  to  those  generally 
associated  with  so-called  “money 
market”  funds,  in  that  it  seeks  maximum 
current  income  consistent  with 
preservation  of  pricnipal  and  limits  its 
portfolio  investments  to  short-term 
money  market  instruments.*  However,  it 
differs  fi'om  what  are  popularly  known 
as  money  market  funds  in  that  it  is  not 
designed  to  provide  a  short-term  vehicle 
for  the  temporary  “parking”  of  cash 
balances  at  high  interest  rates.  The  Fund 
does  not  provide  for  expedited 
purchases  or  for  redemptions  by 
telephone,  wire  or  draft  (although 
telephone  exchanges  among  the  Fimds 
are  permitted),  and  certain  redemptions 
of  Fund  shares  will  result  in  payment  of 
a  contingent  deferred  sales  charge.  For 
these  reasons,  and  due  to  the 
shareholder’s  ability  to  exchange  shares 
among  the  Funds  when  investment 
objectives  change  or  for  other  reasons, 
the  Fimd  is  expected  to  attract 
shareholders  with  a  longer  term 
investment  horizon  than  that  of  the 
typical  money  market  fund  investor. 

These  differences  notwithstanding. 
Applicant  believes  that  investors  have 
come  to  expect  that  money  market-type 
funds  will  offer  a  constant  net  asset 
value  per  share  and  a  relatively  smooth 
stream  of  investment  income,  and  that 
potential  purchasers  of  shares  of  the 
Fund  would  seek  other  investment 
alternatives  if  they  could  not  expect  that 
shares  of  the  Fund  would  maintain  a 
constant  net  asset  value  during  the  life 
of  the  investment.®  Applicant  further 


'  In  this  regard.  Applicant  acknowledges  that  the 
Fund  is  subject  to  the  disclosure  requirements  set 
forth  in  Item  17  of  Form  N-1. 

‘A  In  this  regard,  Applicant  anticipates  that  the 
Fund's  seven-day  yield  quottions  calculated  in  the 
manner  prescribed  in  Item  17  of  Form  N-1  will  be 


believes  that  the  amortized  cost  method 
of  valuing  the  Fund’s  portfolio  securities 
could  facilitate  the  maintenance  of  a 
constant  net  asset  value  per  share  and 
offer  the  Fund’s  shareholders  the 
convenience  of  being  able  to  value  their 
investments  simply  by  knowing  the 
number  of  shares  they  own.  Applicant 
states  that  its  board  of  difactors  has 
determined  in  good  faith  that,  absent 
unusual  circumstances,  the  amortized 
cost  method  of  valuing  portfolio 
securities  represents  the  fair  value  of  the 
Fund’s  money  market  instruments. 

Applicant  has  agreed  that  the 
following  conditions  may  be  imposed  in 
any  Commission  order  granting  the 
exemptions  requested  herein: 

1.  In  supervising  the  operations  of 
Applicant  and  the  Fund  and  delegating 
special  responsibilities  involving 
portfolio  management  to  its  investment 
adviser,  the  board  of  directors  of 
Applicant  undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  the  Fund’s 
investment  objective,  to  stabilize  the 
Fund’s  net  asset  value  per  share, 
computed  for  the  purpose  of  distribution 
and  redemption,  at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors 
shall  be  the  following: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  resonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the 
Fund’s  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations  from  its  $1.00  amortized  cost 
price  per  share,  and  the  maintenance  of 
records  of  such  review.  To  fulfill  this 
condition.  Applicant  intends  to  use 
actual  quotations  or  estimates  of  market 
value  reflecting  current  market 
conditions  chosen  by  the  board  of 
directors  in  the  exercise  of  its  discretion 
to  be  appropriate  indicators  of  value, 
which  may  include,  inter  alia,  (1) 
quotations  or  estimates  of  market  value 
for  individual  portfolio  instruments,  or 
(2)  values  obtained  from  yield,  data 
relating  to  classes  of  money  market 
instruments  published  by  reputable 
sources. 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  Vz  of  1  percent,  a  requirement 
that  the  board  of  directors  will  promptly 


published  in  financial  journal  and  in  the  financial 
section  of  major  newspapers.  Like  other  money 
market  funds,  the  Fund  intends  to  declare  net 
income  dividends  on  a  daily  basis. 
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consider  what  action,  if  any,  should  be 
initiated. 

(c)  If  the  board  of  directors  believes 
the  extent  of  any  deviation  from  the 
Fund’s  $1.00  amortized  cost  price  per 
share  may  result  in  material  dilution  or 
other  unfair  results  to  investors  or 
existing  shareholders,  it  shall  take  such 
action  as  it  deems  appropriate  to 
eliminate  or  to  reduce  to  the  extent 
reasonably  practicable  such  dilution  or 
unfair  results,  which  may  include: 
selling  portfolio  instruments  prior  to 
maturity  to  realize  capital  gains  or 
losses  or  to  shorten  the  Fund’s  average 
portfolio  maturity;  withholding 
dividends;  redeeming  shares  in  kind;  or 
utilizing  a  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations. 

3.  The  Fund  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  Us  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that  it  will  not 

(a)  purchase  any  instrument  with  a 
remaining  maturity  of  greater  than  one 
year  (except  that  securities  held  subject 
to  repurchase  agreements  having  a  term 
of  one  year  or  less  from  the  date  of 
delivery  of  the  repurchase  agreement)  or 

(b)  maintain  a  dollar-weighted  average 
portfolio  maturity  which  exceeds  120 
days.  If  the  disposition  of  a  instrument 
should  result  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of 
120  days,  the  Fund’s  available  cash  will 
be  invested  in  such  a  manner  as  to 
reduce  such  average  maturity  to  120 
days  or  less  as  soon  as  reasonably 
practicable. 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  vnitten  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  paragraph  1  above, 
and  Applicant  will  record,  maintain,  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
board  of  director’s  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  include  in  the  minutes 
of  the  board  of  directors’  meetings.  The 
documents  preserved  pursuant  to  this 
condition  shall  be  subject  to  inspection 
by  the  Commission  in  accordance  with 
Section  31(b)  of  the  Act,  as  if  such 
documents  were  records  required  to  be 
maintained  pursuant  to  rules  adopted 
under  Section  31(a)  of  the  Act. 

5.  The  Fund’s  portfolio  investments 
will  be  limited,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
the  board  of  directors  determines 
present  minimal  credit  risks,  and  which 
are  of  “high  quality.”  For  this  purpose. 
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"high  quality”  instruments  shall  mean 
those  instruments  which  are  rated  by 
any  major  rating  agency  within  its*  two 
hipest  rating  categories  or,  in  the  case 
of  any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  board  of  directors. 

6.  The  Fund  will  not  invest  in  variable 
rate  securities,  and,  with  respect  to  any 
loans  by  the  Fund  of  its  portfolio 
securities,  will  observe  the  following 
conditions  in  addition  to  those 
otherwise  applicable: 

(a)  In  determining  whether  the  Fund 
should  lend  securities  to  a  particular 
broker,  dealer  or  finanical  institution, 
applicant’s  investment  adviser  will 
consider  all  relevant  facts  and 
circumstances  including  the  credit 
worthiness  of  the  broker,  dealer  or 
institution. 

(b)  Applicant  will  not  enter  into  any 
securities  lending  agreement  involving 
securities  of  the  Fund  having  a  duration 
greater  than  one  year. 

(c)  Any  securities  with  maturities  in 
excess  of  one  year  that  the  Fund  may 
receive  as  collateral  for  a  particular  loan 
will  not  become  part  of  the  Fund’s 
portfolio  either  at  the  time  of  the  loan  or 
in  the  event  the  borrower  defaults  on  its 
obligation  to  return  the  loaned 
securities. 

7.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  during  the  preceding 
frscal  quarter  and,  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

(ii)  Contingent  Deferred  Sales  Charge. 

According  to  Applicant,  mutal  funds 
similar  to  those  offered  by  Applicant 
have  traditionally  imposed  an  up-front 
sales  charge.  Applicant  proposes  to 
eliminate  the  initial  sales  charge,  and 
thereby  enable  purchasers  to  have  the 
proceeds  of  their  purchase  payments 
fully  invested  from  the  time  they  are 
made.  However,  Applicant  also 
proposes  to  pay  to  the  distributor  a 
contingent  deferred  sales  charge  from 
the  proceeds  of  certain  redemptions  of 
shares  of  the  Funds.  Applicant  states 
that  in  no  event  could  the  amount  of 
such  charges,  in  the  aggregate,  ever 
exceed  5%  of  the  aggregate  purchase 
payments  made  by  the  investor. 

Applicant  represents  that  the 
contingent  deferred  sales  charge  would 
be  imposed  if  an  investor  redeems  an 
amount  which  causes  the  value  of  the 
investor’s  account  with  the  Funds  to  fall 
below  the  total  dollar  amount  of 
purchase  payments  made  by  the 
investor  during  the  past  six  years.  No 
contingent  deferred  sales  charge  is 
imposed  when  the  investor  redeems 


amounts  derived  &Y)m  (1)  increases  in 
the  value  of  the  account  above  the  total 
dollar  amount  of  purchase  payments 
during  the  past  six  years  (either  through 
growth  in  net  asset  value  per  share  of 
the  Funds  or  through  reinvestment  of 
dividends  and  capital  gains  distributions 
in  additional  shares  of  the  Funds)  or  (2) 
purchase  payments  made  more  than  six 
years  prior  to  the  redemption.  Were  a 
contingent  deferred  sales  charge  is 
imposed,  the  amount  of  the  charge  wilL 
depend  on  the  number  of  years  since  the 
investor  made  the  purchase  payment 
from  which  an  amount  is  being 
redeemed,  according  to  the  foUowing 
table: 


Year  sinoe  punrhase  paymeM  mb  made 

PoroontaQO 
'  conlingBnt 
dofoffsd 
sates 
chargs 
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5 

1  4 
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‘  3 
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!  2 

Fifth...  _  _ 

2 

1 
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Applicant  proposes  to  impose  the 
contingent  deferred  sales  charge  on  an 
investment  company-wide  basis,  with 
the  result  that  aggregate  purchase 
payments  and  current  account  value  for 
purposes  of  the  charge  would  be 
determined  without  regard  to  the 
particular  fund  to  which  purchase 
payments  were  allocated  or  from  which 
the  redemption  is  made.  However, 
Applicant  states  that  it  will  calculate  the 
charge  that  would  have  been  payable  if 
the  same  formula  had  been  applied  to 
the  ciurent  value  and  the  aggregate 
pmchase  payments  (including,  for  this 
purpose  only,  exchanges  from  other 
funds  as  of  the  date  of  exchange)  of  only 
the  particular  fund  from  which  the 
shares  are  being  redeemed.  If  the  latter 
calculation  would  result  in  a  lower 
contingent  deferred  sales  charge,  the 
lower  charge  will  be  applied. 

The  amount  of  the  contingent  deferred 
sales  charge  (if  any)  would  be  calcuated 
by  determining  the  date  on  which  the 
purchase  payment  which  is  the  source  of 
the  redemption  was  made,  and  applying 
the  appropriate  percentage  to  the 
amount  of  the  r^emption  subject  to  the 
charge.  ’The  Application  contains  the 
following  example  illustrating  the 
operation  of  the  proposed  contingent 
deferred  sales  charge.  Assuming  that  an 
investor  makes  a  purchase  payment  of 
$10,000  and  that  18  months  later  the 
value  of  the  investor’s  account  has 
grown  through  investment  performance 
and  reinvestment  of  distributions  to 
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$12,000,  the  investor  then  may  redeem 
up  to  $2,000  ($12,000  minus  $10,000) 
without  incurring  a  contingent  deferred 
sales  charge.  If  the  investor  should 
redeem  $3,000,  a  contigent  deferred 
sales  charge  would  be  imposed  on 
$1,000  of  the  redemption  (the  amount  by 
which  the  investor’s  account  was 
reduced  by  the  redemption  below  the 
amount  of  the  initial  purchase  payment). 
The  charge  would  be  imposed  at  the  rate 
of  4%  because  the  redemption  is  made  in 
the  second  year  after  the  purchase 
payment,  for  a  total  contingent  deferred 
sales  charge  of  $40.00. 

Applicant  states  that  in  determining 
whether  a  contingent  deferred  sales 
charge  is  payable  and,  if  so,  the 
percentage  charge  applicable,  it  would 
be  assumed  that  shares  held  the  longest 
are  the  first  to  be  redeemed.  There 
would  be  no  contingent  deferred  sales 
charge  on  exchanges  of  shares  between 
the  Funds. 

Applicant  believes  that  imposition  of 
the  proposed  contingent  deferred  sales 
charge  is  fair  and  is  in  the  best  interests 
of  shareholders.  Applicant  submits  that 
the  proposed  transaction  permits 
shareholders  to  have  the  advantages  of 
greater  investment  dollars  working  for 
them  from  the  time  of  their  purchases  of 
shares  of  the  Funds.  Moreover, 

Applicant  states  that  the  contingent 
deferred  sales  charge  applies  only  to 
redemptions  of  amounts  representing 
purchase  payments  during  the  first  six 
years  after  the  payments;  it  does  not 
apply  to  increases  in  the  investor’s 
account  through  reinvestment  of 
distributions  or  increases  in  net  asset 
value  per  share. 

Applicant  proposes  to  finance  its  own 
distribution  expenses  pursuant  to  a  plan 
adopted  under  Rule  I2i>-1  under  the  Act 
(the  “Distribution  Plan’’).  Under  the 
Distribution  Plan  an  annual  fee  is  paid 
by  each  of  the  Funds  to  the  distributor, 
E.  F.  Hutton  &  Company  ln&,  as 
reimbursement  for  expenses  incurred  by 
the  distributor  in  connection  with  the 
sale  of  shares  of  the  Fimds.  These 
expenses  include  promotional  costs, 
sales  administration  and  related  sales 
expenses  and  sales  commissions. 
Because  the  majority  of  the  distribution 
expenses  are  incurred  upon  the  sale  of 
'  shares,  the  Funds’  distribution  fees  are 
calculated  on  the  basis  of  1.0%  per 
annum  of  aggregate  purchase  payments 
(subject  to  a  cap  at  IJOfU  of  net  assets). 
Thus,  at  the  present  time,  the  annual 
distribution  fee  borne  by  each  of  the 
Funds  is  equal  to  1.0%  of  the  lesser  of  (i) 
aggregate  gross  sales  of  each  Fund’s 
shares  (not  including  reinvestment  of 
dividends  or  capital  gains),  less 
'redemptions  subject  to  the  contingent 


deferred  sales  charge,  or  (ii)  average 
daily  net  assets  of  Ae  Fund. 

Where  amoimts  attributable  to 
purchase  pa3rments  are  redeemed  (and 
thus  discontinue  supporting  the  annual 
distribution  charge).  Applicant  believes 
that  it  is  fair  (1)  to  impose  on  the 
withdrawing  shareholder  a  lump  sum 
pa3unent  reflecting  approximately  the 
amount  of  distribution  expense  which 
has  not  been  recovered  through 
payments  by  the  Funds  and  (2)  to 
remove  the  assets  on  which  the 
contingent  deferred  sales  charge  was 
imposed  from  the  base  amount  on  which 
the  Funds’  distribution  fees  are 
calculated.  Applicant  asserts  that  the 
amount,  computation  and  timing  of  the 
contingent  deferred  sales  charge  are 
designed  to  promote  fair  treatment  of  all 
shareholders,  while  permitting 
Applicant  to  offer  investors  the 
advantage  of  having  purchase  payments 
fully  invested  on  their  behalf 
immediately.  Applicant  states  that,  in  its 
review  of  the  Distribution  Plan  pursuant 
to  Rule  12b-l,  Applicant’s  board  of 
directors  will  consider  the  effect  of 
revenues  raised  by  the  proposed 
contingent  deferred  sales  charge. 

Applicant  submits  that  the  proposed 
contingent  deferred  sales  charge  is 
consistent  with  ail  provisions  of  the  Act 
and  that  no  exemptive  relief  is  required 
in  order  to  implement  the  proposed 
transaction.  However,  to  avoid  any 
possibility  that  questions  may  be  raised 
as  to  the  potential  applicability  of 
various  definitional  and  regulatory 
sections  of  the  Act,  Applicant  requests 
an  exemptive  order  of  the  Commission, 
to  the  extent  necessary,  from  the 
provisions  of  the  Act  detailed  below. 

For  the  reasons  stated  herein.  Applicant 
believes  that  such  an  exemption  is  in  the 
public  interest. 

Section  2(a)(32)  of  the  Act  defines  a 
“redeemable  security’’  as  any  security, 
other  than  short-term  paper,  under  the 
terms  of  which  the  holder  upon  its 
presentation  to  the  issuer  or  to  a  person 
designated  by  the  issuer,  is  entitled  to 
receive  approximately  his  proportionate 
share  of  the  issuer’s  current  net  assets, 
or  the  cash  equivalent  thereof. 

Applicant  submits  that  the  imposition 
of  the  contingent  deferred  sales  charge 
in  the  manner  described  above  would 
not  cause  shares  of  the  Funds  to  fall 
outside  the  de&iition  of  “redeemable 
securit(ies)’’  in  Section  2(a)(32)  of  the 
Act. 

Applicant  further  believes  that 
imposition  of  the  contingent  deferred 
sales  charge  will  in  no  way  restrict  a 
shareholder  from  receiving  his 
proportionate  share  of  the  current  net 
assets  of  his  fund,  but  will  merely  defer 


the  deduction  of  a  sales  charge  and 
make  it  contingent  upon  an  event  which 
may  never  occur.  Although  the 
contingent  deferred  sales  charge  is  not  a 
redemption  charge  in  the  ordinary  sense. 
Applicant  submits  that  the  conditions  of 
Section  10(d)  of  the  Act  contemplate 
that  an  investment  company  may  both 
be  an  open-end  company  (subparagraph 
(1))  and  impose  a  discount  from  net 
asset  value  on  redemption  of  its  shares 
(subparagraph  (4)).  However,  in  order  to 
avoid  uncertainty  in  this  regard. 
Applicant  requests  an  exemption  from 
the  operation  of  Section  2(a)(32)  of  the 
Act  to  the  extent  necessary  to  permit 
implementation  of  the  proposed 
contingent  deferred  sales  charge. 

Section  2(a)(35)  of  the  Act  defines 
“sales  load”  as  the  difference  between 
the  price  of  a  security  to  the  public  and 
that  portion  of  the  proceeds  from  its  sale 
which  is  received  and  invested  less  any 
portion  of  such  difference  deducted  for 
trustee’s  or  custodian’s  fees,  insurance 
premiums,  issue  taxes  or  administrative 
expenses  or  fees  which  are  not  properly 
chargeable  to  sales  or  promotional 
activities. 

Applicant  submits  that  the  proposed 
contingent  deferred  sales  charge  is 
consistent  with  the  intent  of  the  above 
definition  of  sales  load.  The  contingent 
charge  is  paid  tp  the  distributor  to 
reimburse  it  solely  for  expenses  related 
to  the  sale  of  shares  and,  therefore. 
Applicant  submits  that  this  arrangement 
is  within  the  Section  2(a)(35)  definition 
of  sales  load  but  for  the  timing  of  the 
imposition  of  the  charge.  Applicant 
contends  that  the  deferral  of  its  sales 
charge,  and  its  contingency  upon  the 
occurrence  of  an  event  which  may  not 
occur,  does  not  change  the  basic  nature 
of  the  charge,  which  is  in  every  other 
respect  a  sales  charge.  However, 
Applicant  requests  an  exemption  from 
the  provisions  of  Section  2(a)(35)  to  the 
extent  necessary  to  permit  the 
implementation  of  the  proposed  charge. 

Section  22(c)  of  the  Act  empowers  the 
Commission  to  ".  .  .  make  rules  and 
regulations  applicable  to  registered 
investment  companies  and  to  principal 
underwriters  of  and  dealers  in,  the 
redeemable  securities  of  any  registered 
investment  company  *  *  *”  Rule  22c-l 
promulgated  under  Section  22(c)  of  the 
Act,  in  pertinent  part,  prohibits  a 
registered  investment  company  issuing  a 
redeemable  security  from  selling, 
redeeming,  or  repurchasing  any  such 
security  except  at  a  price  based  on  the 
current  net  asset  value  of  such  security. 
Applicant  submits  that  implementation 
of  the  proposed  contingent  deferred 
sales  charge  is  in  no  way  violative  of 
Section  22(c)  or  Rule  22c-l  thereunder. 
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When  a  redemption  of  shares  of  the 
Funds  is  effected,  the  price  of  the  shares 
on  redemption  will  be  based  on  their 
current  net  asset  value.  The  contingent 
deferred  sales  charge  will  merely  be 
deducted  at  the  time  of  redemption  in 
arriving  at  the  shareholder's 
proportionate  redemption  proceeds. 
However,  in  order  to  avoid  any 
possibility  that  questions  might  be 
raised  as  to  the  potential  applicability  of 
Section  22(c)  and  Rule  22c-l,  Applicant 
requests  an  exemption  from  the 
operation  of  the  provisions  of  Rule  22c-l 
to  the  extent  necessary  or  appropriate  to 
permit  Applicant  to  implement  the 
proposed  contingent  deferred  sales 
charge. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission,  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  the  rules  or 
regulations  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  submits  that  the 
exemptions  it  has  requested  are 
appropriate  and  in  the  public  interest, 
consistent  with  the  protection  of 
investors,  and  consistent  with  the  • 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicant, 
therefore,  requests  that  the  Commission 
issue  an  order  under  Section  6(c)  of  the 
Act  granting  the  exemptions  requested. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  28, 1981,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 


herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

ire  Doc.  81-35506  Filed  12-10-61:  6:45  am| 
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Keystone  Custodian  Funds,  Inc.,  as 
Trustee  for  Keystone  Custodian 
Funds,  Series  B-1,  B-2,  B-4,  K-1,  K-2, 
S-1,  S-3,  and  S-4;  Fiiing  of  AppHcation 

December  4, 1981. 

Notice  is  hereby  given  that  Keystone 
Custodian  Funds,  Inc.  ("Keystone”),  99 
High  Street,  Boston,  Massachusetts 
02104,  a  Delaware  corporation,  as 
trustee  of  each  of  eight  trusts,  namely. 
Keystone  Custodian  Funds,  Series  B-1, 
B-2,  B-4,  K-1,  K-2,  S-1,  S-3  and  S-4 
(“Funds”),  each  registered  under  the 
Investment  Company  Act  of  1940 
("Act”)  as  an  open-end  investment 
company,  filed  an  application  on 
November  4, 1981,  for  an  order  pursuant 
to  Section  6(c)  of  the  Act.  The 
application  seeks  to  exempt  each 
principal  underwriter  for  each  Fund 
from  ^e  provisions  of  Section  15(b)(1)  of 
the  Act,  on  condition  that  any  contract 
with  a  Fund's  principal  underwriter 
which  otherwise  would  be  subject  to 
Section  15(b)(1)  of  the  Act  shall  continue 
in  effect  for  a  period  of  more  than  two 
years  from  its  date  of  execution  only  so 
only  so  long  as  its  continuance  is 
specifically  approved  at  least  annually 
either  (a)  by  the  board  of  directors  of 
Keystone  or  (b)  by  vote  of  a  majority  of 
the  outstanding  voting  securities  of  such 
Fund.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  on  the 
representations  contained  therein, 
which  are  summarized  below. 

The  eight  Funds,  created  in  1935,  are 
unincorporated  common  law  trusts,  each 
existing  under  a  separate  but 
substantially  identical  trust  agreement 
between  Keystone  as  trustee  and  the 
investors  in  that  Fimd.  Keystone,  the 
trustee  of  each  Fund,  is  a  corporation 
which,  pursuant  to  the  terms  of  the  trust 


agreements,  performs  as  trustee  all  of 
the  investment,  management  and 
administrative  services  required  by  that 
Fund.  The  Funds  have  no  employees. 

Shares  in  each  of  the  Funds  are 
offered  for  sale  to  the  public  in 
accordance  %vith  the  terms  of 
underwriting  contracts  between 
Keystone  as  trustee  and  principal 
underwriters.  Currently  Keystone 
Massachusetts  Inc.,  a  wholly-owned 
subsidiary  of  Keystone,  is  a  principal 
underwriter  for  each  of  the  Funds.  In 
addition,  Nomura  Securities  Co.,  Ltd.  a 
company  not  affiliated  with  Keystone, 
serves  as  a  principal  underwriter  for  the 
sale  of  shares  of  Keystone  Custodian 
Fund,  Series  S-4  in  Japan  and  to  non- 
United  States  nationals. 

According  to  the  application,  ail  of  the 
outstanding  shares  of  capital  stock  of 
Keystone  are  currently  held  by  The 
Travelers  Corporation  (‘Travelers”)  as  a 
result  of  the  merger  of  a  subsidiary  of 
Travelers  into  Keystone.  Keystone 
represents  that  no  director,  officer  or 
employee  of  Travelers  is  at  present  or 
has  been  since  January  26, 1979,  a 
director  of  Keystone.  Keystone  further 
states  that  apart  finm  two  of  its 
directors  selected  by  Travelers,  as  to 
which  no  opinion  is  expressed,  no  other 
“affiliated  person”,  as  defined  in  Section 
2(a)(3)  of  the  Act  of  Travelers  is  a 
director  of  Keystone. 

In  addition.  Keystone  believes  that  its 
board  of  directors,  if  considered  as  the 
board  of  directors  of  each  of  the  Funds, 
complies  with  the  requirements  of 
Sections  10(a)  and  l()(b)(2)  of  the  Act. 
Keystone  undertakes  that  any  vacancy 
on  its  board  of  directors  which  occurs  in 
connection  with  compliance  with 
Sections  10(a)  and  10(b)(2)  of  the  Act 
and  which  must  be  filled  by  a  person 
who  is  not  an  interested  person  of 
Keystone  or  any  principal  underwriter 
or  any  Fund  shall  be  filled  only  be  a 
person  who  has  been  approved  for 
election  by  a  majority  of  directors  of 
Keystone  who  are  not  such  interested 
persons. 

Section  15(b)(1)  of  the  Act  makes  it 
unlawful  for  any  principal  underwriter 
of  a  registered  open-end  investment 
company  to  ofier  securities  of  such 
company  except  pursuant  to  a  written 
contract,  which  contract  shall  continue 
in  effect  for  a  period  of  more  than  two 
years  from  the  date  of  its  execution  only 
so  long  as  such  continuance  is 
specifically  approved  at  least  annually 
by  the  Board  of  Directors  or  by  vote  of  a 
majority  of  the  outstanding  voting 
securities  of  such  company. 

Keystone  states  that  each  of  the 
Funds  is  a  common  law  trust  with  a 
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corporate  trustee  and  does  not  have  a 
board  of  directors.  Therefore,  absent  an 
exemption  from  Section  15(b)(1)  of  the 
Act  it  would  be  necessary  to  submit 
annually  the  matter  of  the  continuation 
of  underwriting  contracts  to  the 
shareholders  of  the  Funds.  Keystone 
further  states  that  ordinarily  no  other 
matters  are  submitted  for  shareholder 
approval.  Keystone  represents  that  the 
cost  of  such  a  submission,  which  under 
the  trust  agreements  is  borne  by 
Keystone,  is  large  in  relation  to  any 
interest  of  the  shareholders  in  the 
matter.  For  example,  the  cost  of  the  most 
recent  submission,  when  there  were 
approximately  297,500  shareholders  in 
the  eight  Funds,  was  $178,362,  of  which 
about  58%  represented  postage  at  then 
applicable  rates. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditonally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions  from  any 
provision  or  provisions  of  the  Act  or  any 
rule  or  regulation  thereunder,  if  and  to 
the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investdrs  and  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Keystone  asserts  that  it  is  appropriate 
to  grant  the  relief  requested  and  thereby 
to  reconcile  the  requirements  of  Section 
15(b)(1)  of  the  Act  with  the  governance 
structure  of  Keystone  and  the  Funds  in 
an  efficient,  practical  and  sensible  way 
and  to  reduce  the  substantial  and 
unnecessary  regulatory  burden  which 
otherwise  would  be  imposed  upon 
Keystone  if  the  annual  submission  of 
underwriting  contracts  to  shareholders 
of  the  Funds  is  required  by  the  Act. 

Keystone  undertakes  that  it  will  not 
cause  any  Fund  to  enter  into,  renew,  or 
perform  any  contract  or  agreement, 
written  or  oral,  whereby  a  person 
undertakes  regularly  to  serve  or  act  as  a 
principal  underwriter  for  that  Fund 
unless  the  terms  of  such  contract  or 
agreement  and  any  renewal  thereof 
have  been  approved  by  a  majority  of 
directors  of  Keystone,  who  are  not 
parties  to  such  contract  or  agreement  or 
interested  persons  of  any  such  party, 
cast  in  person  at  a  meeting  called  for  the 
purpose  of  voting  on  such  approval. 
Keystone  acknowledges  that  it  would 
consider  any  change  in  the  terms  of  any 
such  contract  or  agreement  to  require 
such  approval  pursuant  to  such 
undertaking. 

Keystone  also  has  agreed,  as  a 
condition  of  the  continuing  availability 
of  the  relief  sought  in  the  order 


requested  in  this  application,  that  it  will 
not  cause  any  Fund  to  enter  into,  renew 
or  continue  any  contract  or  agreement 
whereby  a  person  who  is  an  affiliated 
person  of  Keystone  within  the  meaning 
of  Section  2(a)(3)  of  the  Act,  or,  so  long 
as  Keystone  is  controlled  by  Travelers, 
such  an  affiliated  person  of  Travelers, 
undertakes  regularly  to  serve  or  act  as  a 
principal  underwriter  for  that  Fund,  if 
(a)  the  contract  or  agreement  is  being 
entered  into  with  a  person  not 
theretofore  so  acting  or  serving  pursuant 
to  a  contract  or  agreement,  or  (b)  the 
contract  or  agreement  is  being  entered 
into  as  a  result  of  an  automatic 
termination  by  reason  of  an  assignment 
of  a  contract  or  agreement  theretofore  in 
effect,  or  (c)  the  contract  or  agreement  is 
being  renewed  or  continued  with  a 
material  change  in  the  services  to  be 
performed  or  compensation  to  be 
received  by  the  person  frx>m  those 
specified  in  the  contract  or  agreement 
with  that  person  theretofore  in  effect, 
unless,  in  any  such  case,  the  terms  of  the 
contract  or  agreement  shall  have  been 
approved  by  vote  of  a  majority  of  the 
outstanding  voting  securities  (within  the 
meaning  of  the  Act)  of  that  Fund. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  30, 1981,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  the 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Keystone  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  81-35507  Filed  12-10-81: 8:4*  am| 
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[Release  No.  18313;  SR-MSRB-81>141 

Municipal  Securities  Rulemaking 
Board;  Order  Approving  Proposed 
Rule  Change 

December  7, 1981. 

On  September  4, 1981,  the  Municipal 
Securities  Rulemaking  Board  (the 
“MSRB”)  Suite  507, 1150  Connecticut 
Ave,  N.W.  Washin^on,  D.C.  20036  filed 
with  the  Commission  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (the  “Act"),  15 
U.S.C.  78s(b)(l),  and  Rtile  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  to  adopt  new  MSRB  rule  G-33, 
which  establishes  a  standard  method  for 
computing  accrued  interest  on  municipal 
securities  transactions  and  sets  forth 
standard  formulas  for  computing  dollar 
price  and  yield  on  municipal  securities 
paying  interest  at  matmity,  paying 
interest  on  a  periodic  basis,  or  trading 
on  a  discounted  basis.  Further,  in  the 
case  of  municipal  securities  which  pay 
interest  on  a  periodic  basis,  the  formidas 
distinguish  between  securities  for  which 
only  the  interest  payment  at  maturity 
remains  due  and  securities  for  which 
two  or  more  interest  payments  are  due. 
Proposed  rule  G-33  also  sets  forth 
standards  for  the  accuracy  of 
calculations  and  establishes 
“truncation"  as  the  method  for 
terminating  computed  numbers.  The 
proposed  rule  change  adopts  the  “30/ 
360”  day  count  basis  for  computations 
prescribed  by  the  rule,  except  for 
municipal  notes,  in  which  case  the  day 
count  basis  selected  by  the  issuer  is  to 
be  used. 

The  proposed  rule  change  would  take 
effect  six  months  following  the  date  of 
Commission  approval.  The  MSRB  stated 
that  this  delay  is  necessary  to  allow 
sufficient  time  for  the  industry  to  receive 
information  on,  and  acquaint  itself  with, 
the  calculations  standards.  Additionally, 
the  proposed  rule  change  permits  two 
computation  practices  commonly  used 
in  the  industry  to  continue  until  January 
1, 1984.  Rather  than  using  tlie  actual 
computed  results  of  the  formulas 
prescribed  by  the  proposed  rule  change, 
proposed  rule  G-33  permits,  until 
January  1, 1984,  use  of  the  dollar  price 
“100”  for  transactions  effected,  at  a  yield 
price  equal  to  the  interest  rate  of 
securities  with  periodic  interest 
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payments,  and  use  of  the  interpolative 
method  of  deriving  the  dollar  price  of 
municipal  securities  from  the  yield.  One 
of  the  reasons  for  allowing  these  two 
computation  practices  to  remain  in  use 
until  January  1, 1984,  the  MSRB  stated,  is 
to  give  the  industry  sufficient  time  to 
reprogram  existing  calculators. 

Notice  of  the  proposed  rule  change 
together  with  its  terms  of  substance  was 
given  by  publication  of  a  Commission 
Release  (Securities  Exchange  Act 
Release  No.  18105,  September  21, 1981) 
and  by  publication  in  the  Federal 
Register  (46  FR  47516,  September  28, 
1981).  One  comment  letter  with  respect 
to  the  proposed  rule  change  was 
received  by  the  Commission  and  was 
made  available  to  the  public  at  the 
Commission’s  Public  Reference  Room. 
The  comment  letter  supported  the 
proposed  rule  change.* 

Although  MSRB  rules  G-12  and  G-15 
require  intra-industry  and  customer 
contirmations  to  include  certain 
information  on  the  yeild  and  dollar  price 
of  a  transaction,  these  rules  do  not 
contain  any  speciBc  formulas  for 
computing  yields,  dollar  prices,  or 
accrued  interest  amounts.  Proposed  rule 
G-33  establishes  standard  formulas  for 
such  calculations.  Adoption  of  standard 
calculation  methods  will  improve 
clearance  and  processing  procedures  for 
municipal  securities  transactions  by, 
among  other  matters,  facilitating  the 
comparison  and  delivery  of  securities 
and  ensuring  that  customers  receive 
precise  and  consistent  information  on 
the  yield  and  dollar  price  of  their 
municipal  securities  transactions. 
Moreover,  such  standard  methods 
should  lessen  the  likelihood  of 
disagreements  between  parties  to  a 
transaction  with  respect  to  interest  and 
dollar  price  computations. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  MSRB  and,  in 
particular,  the  requirements  of  Section 
15B  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(bK2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 


'  Letter  to  George  A.  FitMimmons.  Secretary. 
Securities  and  Exchange  Commission,  from  Arthur  |. 
Kalita.  Executive  Director,  Public  Securities 
Association  (November  4, 19B1)  (received  in  the 
Ofilce  of  the  Secretary,  November  10. 19811. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretory. 

|FR  Doc.  S1-3SSBS  FUed  12-10-81;  8:45  «n| 
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[Release  No.  22296;  70-6513] 

New  England  Energy  Inc.;  Proposed 
Investment  by  Fuel  Subsidiary  in 
Existing  Oil  and  Gas  Exploration  and 
Development  Partnership 

December  4. 1981. 

New  England  Energy  Incorporated 
(“NEEI”),  25  Research  Drive. 
Westborough,  Massachusetts  01581,  a 
fuel  subsidiary  of  New  England  Electric 
System  (“NEES”),  a  registered  holding 
company,  has  filed  with  this 
Commission  a  post-effective  amendment 
to  its  application-declaration  pursuant 
to  Sections  6(a),  7. 9(a),  10. 12  and  13  of 
the  Public  Utility  Holding  Company  Act 
of  1935  (“Act”)  and  Rules  43. 4^c),  90 
and  91  promulgated  thereunder. 

NEEI  is  engaged  in  various  activities 
relating  to  fuel  supply  for  the  NEES 
system.  By  order  dated  December  30, 
1980  (HCAR  No.  21862)  NEEI  was 
authorized  to  enter  into  an  oil  and  gas 
exploration  and  development 
partnership  agreement  (“Partnership 
Agreement”)  with  Dorchester 
Exploration.  Inc.  (“Dorchester")  and  to 
invest  up  to  $35  million  therein  for  the 
calendar  year  1981.  Through  September 
30, 1981,  NEEI's  investment  in  the 
Dorchester  partnership  was  $31.5 
million,  and  the  partnership  has 
participated  in  drilling  30  wells,  ten  of 
which  have  been  successful  providing  a 
total  of  55.000  equivalent  barrels  of 
proved  reserves. 

The  Partnership  Agreement  assigns  to 
Dorchester,  as  managing  partner, 
responsibility  for  developing,  evaluating, 
and  selecting  new  prospects  for 
exploration.  As  a  matter  of  practice. 
NTIEI  and  its  consultants  are  kept 
informed  by  Dorchester  of  this 
evaluation  and  selection  process.  Once 
a  prospect  has  been  identified  as 
appropriate  for  investment  by  the 
partnership,  Dorchester  undertakes  to 
acquire  for  the  partnership  an  interest  in 
the  leases  included  in  the  prospect. 

On  the  basis  of  Dorchester’s  projected 
activities  for  calendar  year  1982,  h^EI  is 
seeking  Commission  authorization  of 
investments  in  the  partnership  of  up  to 
$30  million  for  exploration  expenses  and 
$15  million  for  development  expenses. 
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The  financing  for  the  proposed 
investment  will  consist  of  (1)  additional 
funds  from  NEETs  Bank  Loan  authorized 
by  order  dated  August  24, 1981  (HCAR 
No.  22175),  borrowings  thereunder  being 
$134  million  at  August  31, 1981  with  total 
borrowings  of  $180  million  anticipated 
by  December  31, 1981,  leaving  $2^ 
million  available  through  1984;  (2) 
continued  investment  by  NEES  in  NEEI 
thr  ough  the  acquisition  of  subordinated 
notes  or  common  stock,  with  NEES' 
outstanding  investment  at  $40  million  as 
of  September  30. 1981,  and  with 
investments  of  $40  million  anticipated  at 
December  31. 1961;  (3)  additional  funds 
from  the  receipt  of  the  cash  equivalent 
of  reduction  in  consolidated  tax 
liabilities  as  a  result  of  the  inclusion  of 
NEITs  losses  in  the  consolidated  tax 
returns  of  the  NEES  system,  it  being 
estimated  that  NEEI  will  receive 
approximately  $35  million  from  other 
NEES  system  companies  in  1981;  and  (4) 
funds  firom  the  sale  of  NEEI  production 
under  the  tmns  of  the  order  of  July  19. 
1978  (HCAR  Na  20632).  NEEI  presently 
expecting  to  recover  approximately  $55 
million  of  its  investment  in  this  manner 
in  1982. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission’s  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
December  28. 1981,  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  applicant-declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  elective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to. delegated 
authority. 

George  A.  Fitzsimmons. 

Secrstary. 

[FR  Doc.  81-05508  Piled  U-lO-Sl:  8:45  am] 
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[Release  No.  12078;  811-1325] 

Tax  Exempt  Income  Fund,  Series  1, 
c/o  United  States  Trust  Company  of 
New  York;  Filing  of  Application 

December  4, 1981. 

Notice  is  hereby  given  that  Tax 
Exempt  Income  Fund,  Series  1 
(“Applicant”)  45  Wall  Street,  New  York, 
New  York  10005,  registered  under  the 
Investment  Company  Act  of  1940 
(“Act”)  as  a  unit  investment  trust,  filed 
an  application  on  )uly  21, 1981,  and  an 
amendment  thereto  on  September  8, 

1981,  for  an  order  of  the  Commission, 
piusuant  to  Section  8(f)  of  the  Act, 
declaring  that  Applicant  has  ceased  to 
be  an  Investment  company  as  defined 
by  the  Act.  All  interested  persons  are 
referred  to  the  application  of  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein,  a 
summary  of  which  appears  below. 

Applicant  registered  under  the  Act  on 
July  20, 1965.  The  application  states  that 
Applicant’s  trustee.  United  States  Trust 
Company  of  New  York  (“Trustee”),  is 
liquidating  Applicant  piu^uant  to  the 
Trust  Agreement  governing  Applicant 
(“Trust  Agreement”).  Applicant  asserts 
that  Section  8.01(g)  of  the  Trust 
Agreement  provides  that  the  Trustee 
may  in  its  discretion  liquidate  Applicant 
if  its  value  is  less  than  $2,000,000.  The 
application  states  that  as  of  January  16, 
1981  Applicant  had  one  class  of  2,033 
units  outstanding  with  a  net  aggregate 
value  of  $1,113,575.75  or  $547.75  per  unit. 

The  application  states  that,  pursuant 
to  the  Trust  Agreement,  the  Trustee 
gave  notice  of  termination  to  all  of 
Applicant's  unitholders  and  requested 
that  they  surrender  their  units  for 
cancellation.  The  application  states 
further  that  on  June  26, 1981  a  second 
request  was  mailed  to  all  of  Applicant’s 
remaining  unitholders  requesting  that 
they  surrender  their  units  for  payment. 
Applicant’s  final  liquidation  price  per 
unit  was  $473.18.  The  application  states 
that  through  August  21, 1981, 1,724  units 
had  been  surrendered  and  distributions 
of  $815,762.32  made  to  Applicant’s 
unitholders.  As  of  the  same  date,  27 
unitholders  held  309  units  of  Applicant's 
securities.  Applicant  represents  that  the 
Trust  Agreement  provides  that  if  within 
one  year  after  the  second  notice  to 
Applicant’s  unitholders,  all  units  have 
not  been  surrendered  for  cancellafion, 
the  Trustee  or  an  agent  appointed  by  the 
Trustee  may  take  whatever  steps  are 
necessary  and  appropriate  to  contact 
the  remaining  unitholders.  Until 
Applicant’s  outstanding  unitholders 
have  been  located,  their  interests  shall 
be  preserved  in  trust  by  the  Trustee. 


Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the 
Commission  upon  application,  finds  that 
a  registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order,  and  that,  upon 
the  effectiveness  of  such  order,  the 
registration  of  such  company  will  cease 
to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  28, 1981,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Conunission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Conunission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

IFR  Doc.  81-35510  Filed  12-10-Sl;  8:45  am) 
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[Release  No.  12076;  811-1357] 

Tax  Exempt  Income  Fund,  Series  2, 
c/o  United  States  Trust  Company  of 
New  York;  Filing  of  Application 

December  4, 1981. 

Notice  is  hereby  given  that  Tax 
Exempt  Income  Fund,  Series  2 
(“Applicant”)  45  Wall  Street,  New  York, 
New  York  10005,  registered  under  the 
Investment  Company  Act  of  1940 
("Act”)  as  a  unit  investment  trust,  filed 
an  application  on  September  8, 1981,  for 
an  order  of  the  Commission,  pursuant  to 
Section  8(f)  of  the  Act,  declaring  that 
Applicant  has  ceased  to  be  an 


investment  company  as  defined  by  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein,  a 
summary  of  which  appears  below. 

Applicant  registered  under  the  Act  on 
December  29, 1965.  The  application 
states  that  Applicant’s  trustee.  United 
States  Trust  Company  of  New  York 
(“Trustee”),  is  liquidating  Applicant 
pursuant  to  the  Trust  Agreement 
governing  Applicant  (“Trust 
Agreement”).  Applicant  asserts  that 
Section  8.01(g)  of  the  Trust  Agreement 
provides  that  the  Trustee  may  in  its 
discretion  liquidate  Applicant  if  its 
value  is  less  than  $2,000,000.  The 
application  states  that  as  of  April  13, 

1981  Applicant  had  one  class  of  2,221 
units  outstanding  with  a  net  aggregate 
value  of  $973,508.72,  or  $493.32  per  unit. 

The  application  states  that  pursuant 
to  the  Trust  Agreement,  the  Trustee 
gave  notice  of  termination  to  all  the 
Applicant’s  unitholders  and  requested 
that  they  surrender  their  units  for 
cancellation.  The  application  states 
further  that  on  June  26, 1981  a  second 
request  was  mailed  to  all  of  Applicant’s 
remaining  unitholders  requesting  that 
they  surrender  their  units  for  payment 
The  application  further  states  that 
Applicant’s  final  liquidation  price  per 
unit  was  $399.61  and  that  through 
August  21, 1981, 1,983  units  had  been 
surrendered  and  distributions  of 
$792,426.63  made  to  Applicant’s 
unitholders. 

The  application  states  that  as  of  the 
same  date,  26  unitholders  held  238  units 
of  Applicant’s  secririties.  Applicant 
represents  that  the  Trust  A^eement 
provides  that  if  within  one  year  after  the 
second  notice  to  Applicant’s 
imitholders,  all  units  have  not  been 
surrendered  for  cancellation,  the  Trustee 
or  an  agent  appointed  by  the  Trustee 
may  take  whatever  steps  are  necessary 
and  appropriate  to  contact  the 
remaining  unitholders.  Until  Applicant’s 
outstanding  unitholders  have  been 
located,  their  interests  shall  be 
preserved  in  trust  by  the  Trustee. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the 
Commission  upon  application,  finds  that 
a  registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order,  and  that,  upon 
the  effectiveness  of  such  order,  the 
registration  of  such  company  will  cease 
to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  28, 1981,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
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accompanied  by  a  statement  as  to  the 
nature  of  his  interest  the  reason  for 
such  request  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed;  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Conunissipn,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  81-35S11  Filed  12-10-81^  8:45  aai| 

BILUNG  CODE  801(M>1-M 


[Release  No.  12075;  811-1481] 

Tax  Exempt  Income  Fund,  Series  3, 
c/o  United  States  Trust  Company  of 
New  York;  Filing  of  Application 

December  4, 1981. 

Notice  is  hereby  given  that  Tax 
Exempt  Income  Fund,  Series  3 
(“Applicant”)  45  Wall  Street,  New  York, 
New  York  10005,  registered  under  the 
Investment  Company  Act  of  1940 
(“Act”)  as  a  unit  investment  trust,  filed 
an  application  on  September  8, 1981,  for 
an  order  of  the  Commission,  pursuant  to 
Section  8(f)  of  the  Act,  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company  as  defined  by  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein,  a 
summary  of  which  appears  below. 

Applicant  registered  under  the  Act  on 
March  16, 1967.  The  application  states 
that  Applicant’s  trustee.  United  States 
Trust  Company  of  New  York 
(“Trustee”),  is  liquidating  Applicant 
pursuant  to  the  Trust  Agreement 
governing  Applicant  (“Trust 
Agreement”).  Applicant  asserts  that 


Section  8.01(g)  of  the  Trust  Agreement 
provides  that  the  Trustee  may  in  its 
discretion  liquidate  Applicant  if  its 
value  is  less  than  $2,000,000.  The 
application  states  that  as  of  April  13, 

1981  Applicant  had  one  class  of  2,124 
units  outstanding  with  a  net  aggregate 
value  of  $1,059,833.52,  or  $498.98  per 
unit. 

'The  application  states  that  pursuant 
to  the  Trust  Agreement,  the  Trustee 
gave  notice  of  termination  to  all  the 
Applicant’s  unitholders  6uid  requested 
that  they  surrender  their  units  for 
cancellation.  The  application  states 
further  that  on  June  26, 1981  a  second 
request  was  mailed  to  all  of  Applicant’s 
remaining  unitholders  requesting  that 
they  siurender  their  units  for  payment. 

liie  application  further  states  that 
Applicant’s  final  liquidation  price  per 
unit  was  $489.90  and  that  through 
August  21, 1981, 1,943  units  had  been 
surrended  and  distributions  of 
$951,875.70  made  to  Applicant’s 
unitholders.  'The  application  states  that 
as  of  the  same  date,  16  unitholders  held 
181  units  of  Applicant’s  securities. 
Applicant  represents  that  the  Trust 
Agreement  provides  that  if  within  one 
year  after  the  second  notice  to 
Applicant’s  unitholders,  all  units  have 
not  been  surrendered  for  cancellation, 
the  Trustee  or  an  agent  appointed  by  the 
Trustee  may  take  whatever  steps  are 
necessary  and  appropriate  to  contact 
the  remaining  unitholders.  Until 
Applicant’s  outstanding  unitholders 
have  been  located,  their  interests  shall 
be  preserved  in  trust  by  the  Trustee. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the 
Commission  upon  application,  finds  that 
a  registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order,  and  that,  upon 
the  effectiveness  of  such  order,  the 
registration  of  such  company  will  cease 
to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  28, 1981,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 


contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
will  be  issued  as  ^  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

George  A  Fitzsinunons, 

Secretary. 

|FX  Doc.  81-35512  Filed  13-10-81;  8:45  ain| 

BILLING  CODE  8010-01-M 


[Release  No.  12077;  811-1594] 

Tax  Exempt  Income  Fund,  Series  4, 
c/o  United  States  Trust  Company  of 
New  York;  Filing  of  Application 

December  4, 1981. 

Notice  is  hereby  given  that  Tax 
Exempt  Income  Fund,  Series  4 
(“Applicant”)  45  Wall  Street  New  York, 
New  Yoric  10005,  registered  under  the 
Investment  Company  Act  of  1940 
(“Act”)  as  a  unit  investment  trust  filed 
an  application  on  September  8, 1981,  for 
an  order  of  the  Commission,  pursuant  to 
Section  8(f)  of  the  Act  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company  as  defined  by  the 
Act.  Ail  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein,  a 
summary  of  which  appears  below. 

Applicant  registered  under  the  Act  on 
January  31, 1968.  The  application  states 
that  Applicant’s  trustee.  United  States 
Trust  Company  of  New  York 
(“Trustee”),  is  liquidating  Applicant 
pursuant  to  the  Trust  Agreement 
governing  Applicant  (‘Trust 
Agreement”).  Applicant  asserts  that 
Section  8.01(g)  of  the  Trust  Agreement 
provides  that  the  Trustee  may  in  its 
discretion  liquidate  Applicant  if  its 
value  is  less  than  $2,000,000.  The 
application  states  that  as  of  April  13, 
1981  Applicant  had  one  class  of  2,270 
units  outstanding  with  a  net  aggregate 
value  of  $1,214,064.10,  or  $534.83  per 
unit. 

The  application  states  that,  pursuant 
to  the  Trust  Agreement,  the  Trustee 
gave  notice  of  termination  to  all  of 
Applicant’s  unitholders  and  requested 
that  they  surrender  their  units  for 


60712 


Federal  Register  /  Vol.  46.  No.  238  /  Friday.  December  11.  1981  /  Notices 


cancellation.  The  application  states 
further  that  on  June  26, 1981  a  second 
request  was  mailed  to  all  of  Applic£uit’s 
remaining  unitholders  requesting  that 
they  surrender  their  units  for  payment. 
The  application  further  states  that 
Applicant’s  Hnal  liquidation  price  per 
unit  was  $542.19  and  that  through 
August  21, 1981, 1,832  units  had  been 
surrendered  and  distributions  of 
$993,292.08  made  to  Applicant’s 
unitholders.  The  application  states  that 
as  of  the  date  of  its  filing,  31  unitholders 
held  438  units  of  Applicant’s  securities. 
Applicant  represents  that  the  Trust 
Agreement  provides  that  if  within  one 
year  after  the  second  notice  to 
Applicant’s  unitholders,  all  units  have 
not  been  surrendered  for  cancellation, 
the  Trustee  or  an  agent  appointed  by  the 
Trustee  may  take  whatever  steps  are 
necessary  and  appropriate  to  contact 
the  remaining  unitholders.  Until 
Applicant’s  outstanding  unitholders 
have  been  located,  their  interests  shall 
be  preserved  in  trust  by  the  Trustee. 

Action  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the 
Commission  upon  application,  finds  that 
a  registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order,  and  that,  upon 
the  effectiveness  of  such  order,  the 
registration  of  such  company  will  cease 
to  be  in  efiect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  28, 1981,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted. 


or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate]  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered]  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  81-35513  Filed  lZ-10-81;  8:45  am) 

BILLING  CODE  8010-01-M 


DEPARTMENT  OF  STATE 

[Public  Notice  787] 

Restriction  on  the  Use  of  United 
States  Passports  for  Travei  to,  in,  or 
Through  Libya 

Pursuant  to  the  authority  of  Executive 
Order  11295  (31  FR  10603],  and  in 


accordance  with  22  CFR  51.72(a](3],  the 
use  of  United  States  passports  for  travel 
to,  in,  or  through  Libya  is  hereby 
restricted. 

This  action  is  required  by  the 
unsettled  relations  between  the  United 
States  and  the  Government  of  Libya, 
and  the  increased  threat  of  hostile  acts 
against  Americans.  Travel  to  or 
residence  in  Libya  by  American  citizens 
is  hazardous,  because  of  the  continued 
anti-American  stance  and  hostile 
actions  of  the  Libyan  Government.  'The 
Government  of  Libya  has  repeatedly 
demonstrated  a  willingness  to  direct 
hostile  acts  against  United  States 
nationals.  The  American  Embassy  in 
Tripoli  remains  closed  and  the  United 
States  Government  is  not  in  a  position 
to  provide  diplomatic  protection  or 
consular  assistance  to  Americans  in 
Libya.  Under  the  circumstances,  there  is 
an  imminent  danger  to  the  physical 
safety  of  Americans  traveling  to  or 
present  in  Libya. 

Accordingly,  United  States  passports 
shall  cease  to  be  valid  for  travel  to,  in, 
or  through  Libya  unless  specifically 
validated  for  such  travel  under  the 
authority  of  the  Secretary  of  State. 

This  Public  Notice  shall  be  effective 
upon  publication  in  the  Federal  Register 
(December  11, 1981]  and  shall  expire  at 
the  end  of  one  year  unless  extended  or 
sooner  revoked  by  Public  Notice. 

Dated:  December  9, 1981. 

William  P.  Clark, 

Acting  Secretary  of  State. 

(FR  Doc.  81-35768  Filed  12-10-81;  12:30  pm) 
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DEPOSITORY  INSTITUTIONS 
DEREGULATION  COMMITTEE 

TIME  AND  date;  3  p.m.,  December  16, 
1981. 

place:  Cash  Room,  Department  of  the 
Treasury  (use  Peimsylvania  Avenue 
entrance),  Pennsylvania  Avenue 
between  15th  Street  and  East  Executive 
Avenue,  Washington,  D.C.  20220. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Con.sideration  of  a  plan  to  deregulate 
interest  rate  limitations  on  time  deposits. 

2.  Consideration  of  short-term  deposit 
instrument  proposals. 

3.  Consideration  of  the  interest  rate  ceiling 
for  savings  deposits. 

Note. — ^This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
DIDC  offices  at  the  Department  of  the 
Treasury,  and  copies  may  be  purchased  for 
$5.00  per  cassette  by  calling  (202)  ^^6-5152  or 
by  writing  to;  Depository  Institutions 
Deregulation  Committee,  Department  of  the 
I'reasury,  Room  1054  MT,  Washington.  D.C. 
20220. 

For  further  information  about  the 
DIDC  and  the  December  16  meeting, 
please  call  (202)  566-3734. 

Steven  L.  Skancke, 

Executive  Secretary'  of  the  Committee. 

IS-1854-81  Filed  12-9-SI;  3«3  pni| 

BILLING  CODE  4eiO-25-M 


2 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

“FEDERAL  REGISTER”  CITATION  OF  ' 
PREVIOUS  ANNOUNCEMENT.  46  FR  59691. 
December  7, 1961. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  December  9, 1981. 
CHANGE  IN  THE  MEETING:  The  following 
items  have  been  added: 

Item  No.,  Docket  No.,  and  Company 
P-2:  (A)  Project  No.  3842,  East  Columbia 
Basin  Irrigation  District  Quincy-Columbia 
Basin  Irrigation  District,  and  South 
Columbia  Basin  Irrigation  District 
P-2:  (B)  Project  No.  3843,  East  Columbia 
Basin  Irrigation  District  Quincy-Columbia 
Basin  Irrigation  District,  and  South 
Columbia  Basin  Irrigation  District 
CP-9:  CP81-349-000,  Northern  Natural  Gas 
Company,  Division  of  InterNorth,  Inc. 
Kenneth  F.  Plumb, 

Secretary. 

IS-1856-81  Filed  12-«-81;  3:16  pm| 
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FEDERAL  TRADE  COMMISSION 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  announcement:  FR  46  56695. 
November  18, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  meeting:  2  a.m.,  Monday, 
November  23, 1981. 

CHANGES  IN  THE  AGENDA:  Due  to  a 

hiatus  in  appropriations  the  Federal 
Trade  Commission  cancelled  its  Oral 
Argument  scheduled  for  November  23. 
1981.  The  argument  has  been 
rescheduled  for  Monday,  December  14. 
1981,  at  2:(X)  p.m.,  in  room  532. 

lS-1855-Sl  Filed  12-9-81: 3dM  pm) 
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NATIONAL  RAILROAD  PASSENGER 
CORPORATION 

Amendment  to  Notice  of  Meeting 
In  accordance  with  Rule  4(d)  of 
Appendix  A  of  the  Bylaws  of  the 
National  Railroad  Passenger 
Corporation,  notice  is  given  that  the 
Board  of  Directors,  at  its  meeting  on 
December  9, 1981,  voted  to  amend  its 
agenda  to  adopt  a  resolution  relating  to 
the  Washington  Terminal  Company  land 
exchange. 


Board  members  Boyd,  Lamphier, 
Langdon,  Mills,  Neel,  Quinn,  Knouse, 
Trent,  Swinbum,  Teele,  and  Robert  W. 
Blanchette,  representing  Drew  Lewis,  by 
unanimous  recorded  vote,  affirmed  that 
no  earlier  announcement  of  the  change 
was  possible  and  directed  the  issuance 
of  this  notice  at  the  earliest  practicable 
time. 

The  agenda  was  amended  to  add  the 
following  item: 

9b.  Resolution — ^Washington  Terminal 
Company  Land  Exchange. 

Inquiries  regarding  the  agenda  for  the 
December  9, 1981,  Board  meeting  should 
be  directed  to  the  Corporate  Secretary 
at  (202)  383-3754.' 

Dated:  December  9, 1981. 

Sandra  Spence, 

Corporate  Secretary. 

jS-lBSS-Sl  Filed  12-9-81: 303  pm) 
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NEIGHBORHOOD  REINVESTMENT 
CORPORATION 

Regular  meeting  of  the  board 

TIME  AND  DATE:  3:30  p.m.,  December  15, 

1981. 

PLACE:  Board  Room,  sixth  floor.  Federal 
Home  Loan  Bank  Board,  1700  G  Street, 
N.W.,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Timothy  McCarthy, 
Associate  Director,  Communications, 
202-377-6815.  ^ 

agenda: 

I.  Call  to  Order  and  Remarks  of  the 
Chairman. 

II.  Approval  of  Minutes,  August  31, 1981. 

III.  Election  of  Vice  Chairman. 

IV.  Election  of  Officer. 

V.  Executive  Director’s  Report. 

VI.  Treasurer's  Report 

No.  20,  December  8. 1981. 

Donnie  L.  Bryant. 

Secretary. 

18-1881-81  Filed  12-8-61: 4:43  pn>| 
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NUCLEAR  REGULATORY  COMMISSION 
DATE:  Week  of  December  7, 1981 
(revised). 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street,  NW.,  Washington. 
DC. 

STATUS:  Open/closed. 
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MATTERS  TO  BE  CONSIDERED:  Tuesday, 
December  8: 

2:00  p.m.: 

1.  Discussion  of  Policy  and  Planning 
Guidance  (public  meeting)  (rescheduled 
from  December  9) 

Wednesday.  December  9: 

10:00  a.m.: 

1.  Discussion  of  Scheduling  Matters 
Regarding  TMI-1  Restart  (closed — 
Exemption  10)  (as  announced) 

2:00  p.m.: 

1.  Discussion  of  Clinch  River  Breeder 
Reactor  (approximately  iVz  hours) 

(public  meeting)  (rescheduled  from 
December  8) 

2.  Discussion  of  DOE  Petition  on  Clinch 
River  Breeder  Reactor  (Approximately  1 
hour)  (public  meeting)  (additional  item) 

Thursday,  December  10: 

9:30  a.m.: 

1.  Discussion  of  Management-Organization 
and  Internal  Personnel  Matters 
(approximately  1  hour)  (closed — 
Exemptions  2, 6)  (time  changed) 

(10:30  a.m.): 

2.  Discussion  of  Congressional  Testimony 
(closed — Exemption  9)  (additional  item) 

2:30  p.m.: 

AfBrmation/Discussion  Session 
(approximately  30  minutes)  (public 
meeting)  (items  revised) 

Affirmation  and/or  Discussion  and  Vote: 

a.  Proposed  Amendment  to  10  CFR 
50.54(r) — ^Modification  of  Requirements 
for  Submittal  of  Emergency  Plans  by 
Research  and  Test  Reactor  Licensees 

b.  Final  Amendments  to  10  CFR  Parts  71 
and  73  for  Advance  NotiBcation  to 
Governors  of  Transportation  of  Nuclear 
Waste  Including  Spent  Fuel 

c.  Final  Rule  on  Intransit  Physical 
Protection  of  Special  Nuclear  Material  of 
Moderate  Strategic  Significance 

d.  Review  of  Director's  Decision  on  2.206 
Petition  (Florida  Power  and  Light 
Company) 

(3:30  p.m.): 

Discussion  of  FY  83  Budget  (closed  subject 
to  Court  Approval — ^Exemptions  2, 6, 9, 
10)  (additional  item) 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 


CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee,  (202)  634- 
1410. 

Walter  Magee, 

Secretary. 

IS-1838-Sl  Filed  12-9-81;  3:59  pin| 
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NUCLEAR  REGULATORY  COMMISSION 
DATE:  Friday,  December  11, 1981 
(additional  item). 

place:  Commissioners’  Conference 
Room,  1717  H  Street,  NW.,  Washington, 
DC. 

STATUS:  Open. 

MATTER  TO  BE  CONSIDERED:  Friday, 
December  11: 

10:30  a.m2 

Oral  Presentations  on  Clinch  River  Breeder 
Reactor  (approximately  1  hour)  (public 
meeting) 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

Walter  Magee, 

Office  of  the  Secretary. 

IS-1859-81  Filed  12-9-81: 3.59  pm] 
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NUCLEAR  REGULATORY  COMMISSION 
date:  Week  of  December  14, 1981. 

place:  Commissioners'  Conference 
Room,  1717  H  Street,  N.W.,  Washington, 
D.C. 

STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED:  Tuesday, 
December  15: 

2:00  p.m.: 

Discussion  of  Export  Licensing  Policy 
(closed  meeting) 

Wednesday,  December  16: 

2:00  p.m.: 

Discussion  of  Policy  and  Planning 
Guidance  (public  meeting) 


Thursday.  December  17: 

3:00  p.m.: 

Affirmation/Discussion  Session  (public 
meeting) 

a.  Revised  General  Statement  of  Policy  and 
Procedure  for  Enforcement  Actions 

b.  Proposed  Rulemaking,  “Environmental 
QualiBcation  of  Electric  Equipment  for 
Nuclear  Power  Plants” 

c.  Export  and  Import  of  Nuclear  Equipment 
and  Material:  Proposed  Amendments  to 
NRC's  Regulations 

d.  Suggested  Time  Periods  for  Issuance  of 
Initial  Decisions 

ADDITIONAL  INFORMATION:  Affirmations 
of  Amendments  to  10  CFR  Chapter  I 
Parts  19,  30,  40,  50, 60,  70,  72  and  150 
With  Respect  to  Employees  Wha 
Provide  Information;  Proposed 
Amendment  to  10  CFR  Part  50, 

Appendix  E,  Frequency  of  Emergency 
Preparedness  Exercises;  and  Final  Rule 
for  Pending  CP/ML  Applications, 
scheduled  for  December  4,  were 
cancelled. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee  (202)  634- 
1410. 

Walter  Magee, 

Office  of  the  Secretary. 

IS-1857-81  Filed  12-9-81;  3:49  pm] 
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OCCUPATIONAL  SAFETY  AND  HEALTH 

REVIEW  COMMISSION 

TIME  AND  DATE:  10  a.m.  on  December  21, 

1981. 

place:  Room  1101, 1825  K  Street,  N.W.. 
Washington,  D.C. 

STATUS:  Open  meeting. 

MATTERS  TO  BE  CONSIDERED:  A 
discussion  of  the  Simplified 
Proceedings — Evaluating  the 
experiment. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mrs.  Patricia  Bausell  (202) 
634-4015. 

Dated:  December  9, 1981. 

|S-1852-ai  Filed  12-9-81;  114)2  am] 
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